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AGENDA 
Independence City Commission 
Thursday, November 10, 2016 

Veterans Room   Memorial Hall    6:00 PM 
 

Call to Order 
Pledge of Allegiance to the United States of America 
Appointments 
 Library Board of Trustees – 1 Resignation – Applications Extended to November 18, 2016 

Adoption of the Consent Agenda 
a. Appropriations 

1. A-1778 
2. P-1742 

b. Consider minutes of the October 26, 2016 City Commission meeting [CITIZENS]. 
c. Consider proclaiming November 26, 2016 as Small Business Saturday [BUSINESS & INDUSTRY]. 
d. Consider a resolution of support for a tax credit project applied for by Cohen Esrey Affordable 

Partners, LLC for 300 East Myrtle Street [CITIZENS/QUALITY OF LIFE SYSTEMS]. 
e. Consider a request from Relay for Life to hold a 5K Run at the Park on November 19, 2016 from 8 

AM until 10 AM [CITIZENS]. 
f. Consider awarding a contract to DBI for construction and installation of the new AWOS III PT at 

the Independence Municipal Airport [BUSINESS & INDUSTRY].  
g. Consider accepting a TBRA grant in the amount of $90,000 [CITIZENS/QUALITY OF LIFE 

SYSTEMS]. 
Public Hearing 

h. Public hearing to consider condemnation of 309 Cypress as dangerous and unsafe [CITIZENS]. 
Items for Commission Action 

i. Consider bids received for removal of the following previously condemned properties 
[CITIZENS]: 

1. 508 S. 16th 
2. 804 W. Main 
3. 601 S. 1st 
4. 609 E. Poplar 
5. 625 N. 16th  

j. Consider setting the date of January 26, 2017 for public hearings to consider condemnation of the 
following properties as dangerous and unsafe: 

1. 909 E. Hill 
2. 412 N. 19th  

k. Consider final assessed valuation and final mill levy [CITIZENS]:  
l. Consider a request to override the State Historic Preservation Office for a project at 117 N. Penn 

in the downtown historic district [BUSINESS & INDUSTRY/CITIZENS]. 
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m. Consider quotes received for replacement of the heating system at the Independence Municipal 
Airport round top hangar [CITIZENS]. 

n. Consider an agreement with Mike Conway to purchase one acre in the West Laurel Industrial 
Park with an option for a 2nd acre [CITIZENS/BUSINESS & INDUSTRY]. 

o. Consider an agreement to replace the Ash Center Roof due to hail damage 
[CITIZENS/EDUCATION]. 

Reports 
p. Report on sales tax [BUSINESS & INDUSTRY]. 
q. Update on City projects [CITIZENS]. 
r. Report on City board minutes [CITIZENS].  

Commission Comments 
Public Concerns 
Executive Session(s) 
Adjournment 



1 
 

Date:  November 7, 2016 
To:  City Commission 
From:  Micky Webb, City Manager 
Subject: November 11, 2016 Commission Meeting     

Appointments 
 Library Board of Trustees – 1 Resignation – Applications extended to November 18, 2016 

Adoption of the Consent Agenda 
a. Appropriations 

1. A-1778 
2. P-1742 

b. Consider minutes of the October 26, 2016 City Commission meeting [CITIZENS]. 
c. Consider proclaiming November 26, 2016 as Small Business Saturday [BUSINESS & 

INDUSTRY]. 
Attached is a proclamation requested by Main Street declaring November 26, 2016 as 
Small Business Saturday.  They requested this item be added to the consent agenda.  City 
staff recommends approval.  

d. Consider a resolution of support for a tax credit housing project applied for by Cohen 
Esrey Affordable Partners, LLC for 300 East Myrtle Street [CITIZENS/QUALITY 
OF LIFE SYSTEMS]. 
Attached is a resolution of support and narrative for the proposed tax credit housing project 
for the former Washington School building.  City staff recommends approval.   

e. Consider a request from Relay for Life to hold a 5K Run at Riverside Park on 
November 19, 2016 from 8 AM until 10 AM [CITIZENS]. 
Attached is a request from Relay for Life, represented by Debra Caldwell to hold a 5K Run 
in the park on November 19, 2016 from 8 AM until 10 AM.  They originally wanted to 
hold it in the afternoon, however, in checking with staff several buildings were checked out 
that day and shutting down park streets would limit access to those facilities.  City staff 
recommends authorizing the run pending coordination with the Park and Zoo Director and 
obtaining special event insurance.   

f. Consider awarding a contract to DBI for construction and installation of the new 
AWOS III PT at the Independence Municipal Airport [BUSINESS & INDUSTRY].  
Attached is a memo and documentation relating to awarding the installation of the new 
AWOS III PT system at the Independence Municipal Airport.  The total project cost is 
$165,000, with the City share being $16,500.  City staff recommends awarding the contract 
to DBI.    

g. Consider accepting a TBRA grant in the amount of $90,000 [CITIZENS/QUALITY 
OF LIFE SYSTEMS]. 
The Independence Housing Authority applied for and received a Tenant Based Rental 
Assistance Grant in the amount of $90,000.  City staff recommends accepting the grant and 
authorizing signing any related documents.  
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Public Hearing 
h. Public hearing to consider condemnation of 309 Cypress as dangerous and unsafe 

[CITIZENS]. 
After the public hearing, the Commission will need to determine if they wish to proceed 
with condemnation.  If so, the motion would be to adopt a resolution condemning the 
property and providing a certain number of days to diligently pursue repair or removal.     

Items for Commission Action 
i. Consider bids received for removal of the following previously condemned 

properties [CITIZENS]: 
1. 508 S. 16th 
2. 804 W. Main 
3. 601 S. 1st 
4. 609 E. Poplar 
5. 625 N. 16th  

The City received bids for removal of the above properties on November 3, 2016.  Only 
one bidder, JRB, provided bids as follows: 

 Address JRB 

508 S 16th $5,800.00 

804 W Main $5,800.00 

601 S 1st $3,200.00 

609 E Poplar $3,400.00 

625 N 16th $3,800.00 

Total $22,000.00 

City staff recommends awarding the bids to JRB as noted in the above table.  

j. Consider setting the date of January 26, 2017 for public hearings to consider 
condemnation of the following properties as dangerous and unsafe: 

1. 909 E. Hill 
2. 412 N. 19th  

The Building Inspector will review the above properties at the meeting for consideration 
of setting public hearings to consider condemnation as dangerous and unsafe.   

k. Consider final assessed valuation and final mill levy [CITIZENS]. 
Attached is a memo from the Finance Director/City Clerk regarding her 
recommendation regarding the final assessed valuation and final mill levy. 
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l. Consider a request to override the State Historic Preservation Office for a project 
at 117 N. Penn in the downtown historic district [BUSINESS & 
INDUSTRY/CITIZENS]. 
Attached is a letter from Jennie Chinn, State Historic Preservation Officer (SHPO) in 
regards to the review of a project to alter and/or improve a contributing building in the 
Downtown Historic District which is on the National Register.  The property owner is 
requesting that the Commission consider overriding the SHPO.  In order to do that, after 
investigation and a public hearing the Independence City Commission must find no 
alternatives and verifies that all planning has been done to minimize harm to this 
building and its neighbors.  The city is then required to give five days’ notice of such 
determination to the SHPO before issuing the permit for work. 

m. Consider quotes received for replacement of the heating system at the 
Independence Municipal Airport round top hangar [CITIZENS]. 
Attached is an email recommendation from Sean Clapp of Heckman & Associates and a 
copy of the quotes received to replace the heating system at the round top which has 
recently been leased out to a new business.   

n. Consider an agreement with Mike Conway to purchase one acre in the West Laurel 
Industrial Park with an option for a 2nd acre [CITIZENS/BUSINESS & 
INDUSTRY]. 
Attached is an agreement prepared by the City Attorney for sale of one acre in the West 
Laurel Industrial Park with an option to purchase a second acre at a later date. The City 
Attorney will review the agreement at the meeting.    

o. Consider an agreement to replace the Ash Center Roof due to hail damage 
[CITIZENS/EDUCATION]. 
Attached is an email narrative from Sean Clapp of Heckman & Associates regarding 
replacement of the Ash Center Roof due to hail damage.  As the Commission is aware, 
the City entered into an interlocal agreement many years ago with the school district and 
Recreation Commission to share expenses relating to the Ash Center.  We will review 
this project in further detail at the meeting.  

Reports 
p. Report on sales tax [BUSINESS & INDUSTRY]. 

Attached is the latest sales tax report. 

q. Update on City projects [CITIZENS]. 
City staff will provide updates on City projects. 

r. Report on City board minutes [CITIZENS].  
Attached are minutes from the October 18, 2016 Recreation Commission meeting. 

Commission Comments 
Public Concerns 
Executive Session(s) 
Adjournment 
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Date:  November 7, 2016 
To:  City Commission 
From:  Micky Webb, City Manager 
Subject: November 11, 2016 Commission Meeting     

Appointments 
 Library Board of Trustees – 1 Resignation – Applications extended to November 18, 2016 

Adoption of the Consent Agenda 
a. Appropriations 

1. A-1778 
2. P-1742 

  



                        

 

  

ORDINANCE  NO  A – 1778   

   
 

An ordinance making appropriation for the payment of certain claims.  Be it 

ordained by the City Council of the City of Independence. 

 

Section 1. That in order to pay the claims herein stated which have been 

properly audited and approved.  There is hereby appropriated  

 out of the respective funds in the City Treasury the sum for  

 each claim. 

 

Section 2. That this ordinance shall take effect and be in full force from 

  and after its passage. 

 

  Approved this 10th Day of November 2016. 

         

  

 

  _____________________________________ Mayor 

 

 

       Attest  ______________________________________ City Clerk 

 

Ordinance #A - 1778   

 $ 956,398.49  

 



  11/04/2016  1:08 PM                          DIRECT PAYABLES CHECK REGISTER                                   PAGE:  1

  PACKET:      18102  Payroll Entries - 10/21/1

  VENDOR SET:  01     City of Independence+

  BANK:        AP     Community National Bank

                                                            CHECK   CHECK                                CHECK           CHECK

 VENDOR   I.D.                  NAME                         TYPE    DATE        DISCOUNT      AMOUNT      NO#          AMOUNT

------------------------------------------------------------------------------------------------------------------------------------

 

  032014                        INTERNAL REVENUE SERVICE

          I-T1 201610212303     FEDERAL INCOME TAX WITHHELD    D 10/24/2016                 17,195.85   000000

          I-T3 201610212303     FICA WITHHELD                  D 10/24/2016                 22,239.80   000000

          I-T4 201610212303     MEDICARE WITHHELD              D 10/24/2016                  5,201.08   000000      44,636.73

 

  032008                        KPERS

          I-01 201610212303     KPERS WITHHELD                 D 10/25/2016                 12,383.70   000000

          I-02 201610212303     OPTIONAL GROUP LIFE INSURANCE  D 10/25/2016                    133.54   000000

          I-14 201610212303     KPERS BUYBACK                  D 10/25/2016                    104.97   000000

          I-25 201610212303     OPTIONAL GROUP LIFE/C          D 10/25/2016                    272.78   000000

          I-28 201610212303     KPERS WITHHELD                 D 10/25/2016                 15,176.41   000000

          I-36 201610212303     OGLI - SPOUSE                  D 10/25/2016                     17.80   000000

          I-OGLI - WEBB - OCT   OGLI - WEBB - OCT 2016         D 10/25/2016                     23.55   000000      28,112.75

 

  013350                        KANSAS WITHHOLDING TAX

          I-T2 201610212303     KANSAS TAX WITHHELD            D 10/26/2016                  5,837.27   000000       5,837.27

 

                  * *  B A N K   T O T A L S  * *      NO#       DISCOUNTS        CHECK AMT        TOTAL APPLIED

                      REGULAR CHECKS:                   0            0.00              0.00                0.00

                      HANDWRITTEN CHECKS:               0            0.00              0.00                0.00

                      PRE-WRITE CHECKS:                 0            0.00              0.00                0.00

                      DRAFTS:                           3            0.00         78,586.75           78,586.75

                      VOID CHECKS:                      0            0.00              0.00                0.00

                      NON CHECKS:                       0            0.00              0.00                0.00

                      CORRECTIONS:                      0            0.00              0.00                0.00

                      BANK TOTALS:                      3            0.00         78,586.75           78,586.75
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  PACKET:      18102  Payroll Entries - 10/21/1

  VENDOR SET:  01     City of Independence+

  BANK:        ALL

 

                                                     ** REGISTER GRAND TOTALS *

                    * *  T O T A L S  * *              NO#       DISCOUNTS        CHECK AMT        TOTAL APPLIED

                      REGULAR CHECKS:                   0            0.00              0.00                0.00

                      HANDWRITTEN CHECKS:               0            0.00              0.00                0.00

                      PRE-WRITE CHECKS:                 0            0.00              0.00                0.00

                      DRAFTS:                           3            0.00         78,586.75           78,586.75

                      VOID CHECKS:                      0            0.00              0.00                0.00

                      NON CHECKS:                       0            0.00              0.00                0.00

                      CORRECTIONS:                      0            0.00              0.00                0.00

                      REGISTER TOTALS:                  3            0.00         78,586.75           78,586.75

                                                     ** POSTING PERIOD RECAP **

                                              FUND          PERIOD              AMOUNT

                                              -----------------------------------------

 

                                               01          10/2016            56,108.61CR

                                               31          10/2016               960.06CR

                                               33          10/2016            13,294.15CR

                                               37          10/2016             3,782.65CR

                                               53          10/2016             4,441.28CR

                                              ===========================================

                                               ALL                            78,586.75CR

 

TOTAL ERRORS:   0              TOTAL WARNINGS:   0



  11/04/2016  1:06 PM                             A / P  CHECK REGISTER                                            PAGE:   1

PACKET:      18217 Regular Payments - 11/10/2016

  VENDOR SET:  01

  BANK      :  AP     Community National Bank

                                                               CHECK   CHECK                                CHECK          CHECK

  VENDOR   NAME / I.D.           DESC                          TYPE    DATE        DISCOUNT      AMOUNT      NO#          AMOUNT

 

  002112  ADVANCE INSURANCE COMPANY

          I-OCT 16 LIFE INS     ADVANCE INSURANCE COMPANY        D 11/10/2016                    292.96CR  000000         292.96

 

  003431  BLUE CROSS/BLUE SHIELD OF

          I-OCT16 HEALTH INS    BLUE CROSS/BLUE SHIELD OF        D 11/10/2016                 69,562.36CR  000000      69,562.36

 

  013110  KANSAS DEPARTMENT OF

          I-SEP 16 SALES TAX    KANSAS DEPARTMENT OF             D 11/10/2016                  2,839.58CR  000000       2,839.58

 

  032034  VALNET TELECOMMUNICATIONS

          I-791435              VALNET TELECOMMUNICATIONS        D 11/10/2016                    113.22CR  000000         113.22

 

  032855  WESTAR ENERGY

          I-ELEC BILLS 10/2016  WESTAR ENERGY                    D 11/10/2016                 35,222.00CR  000000      35,222.00

 

  033052  ATMOS ENERGY

          I-GAS BILLS 10/2016   ATMOS ENERGY                     D 11/10/2016                  6,162.16CR  000000       6,162.16

 

  033148  CABLE ONE

          I-ELEC BILLS 10/2016  CABLE ONE                        D 11/10/2016                  1,030.72CR  000000       1,030.72

 

  035464  CONOCO-PHILLIPS FLEET SERVICES

          I-47435523            CONOCO-PHILLIPS FLEET SERVICES   D 11/10/2016                     31.16CR  000000          31.16

 

  035825  COMMUNITY  NATIONAL BANK

          I-201611042328        VISA CARD                        D 11/10/2016                  6,985.67CR  000000       6,985.67

 

  036007  HEARTLAND ACQUISITION LLC

          I-000079              HEARTLAND ACQUISITION LLC        D 11/10/2016                     16.00CR  000000          16.00

 

  033568  GALAXIE BUSINESS

          I-MAN CK #56750       GALAXIE BUSINESS                 H 11/10/2016                 25,402.22CR  056750      25,402.22

 

  016021  MONTGOMERY COUNTY

          I-201611042323        ZONING APPLICATION               H 11/10/2016                    150.00CR  057388         150.00

 

  020010  QUALITY MOTORS OF INDEPEN

          I-201611042306        PD PICKUP TRUCK                  H 11/10/2016                 26,785.00CR  057389      26,785.00

 

  002100  A.W.O.L.

          I-11/2016-STATEMENT   FUNDING                          R 11/10/2016                  2,000.00CR  057416       2,000.00

 



  11/04/2016  1:06 PM                             A / P  CHECK REGISTER                                            PAGE:   2

PACKET:      18217 Regular Payments - 11/10/2016

  VENDOR SET:  01

  BANK      :  AP     Community National Bank

                                                               CHECK   CHECK                                CHECK          CHECK

  VENDOR   NAME / I.D.           DESC                          TYPE    DATE        DISCOUNT      AMOUNT      NO#          AMOUNT

 

  019370  AIRGAS MID SOUTH, INC.

          I-9056296734          AIRGAS MID SOUTH, INC.           R 11/10/2016                     25.96CR  057417

          I-9056414915          AIRGAS MID SOUTH, INC.           R 11/10/2016                  1,631.81CR  057417

          I-9056438673          AIRGAS MID SOUTH, INC.           R 11/10/2016                    136.19CR  057417

          I-9056670723          AIRGAS MID SOUTH, INC.           R 11/10/2016                     58.06CR  057417       1,852.02

 

  036761  ALLSTATE BENEFITS

          I-201611042310        CANCER POLICY                    R 11/10/2016                     62.91CR  057418          62.91

 

  002370  AMERICAN WATER WORKS ASSO

          I-7001254832          AWWA MEMBERSHIP DUES             R 11/10/2016                    187.00CR  057419         187.00

 

  002510  ASHCRAFT TIRE COMPANY INC

          I-10851               501 FLAT                         R 11/10/2016                     18.11CR  057420

          I-10861               504 FLATS                        R 11/10/2016                     36.23CR  057420          54.34

 

  036777  ASSOC. THEATRICAL CONTRACTORS

          I-143014              LIGHTING CONSOLE - MEM HA        R 11/10/2016                  6,978.33CR  057421       6,978.33

 

  035889  AT&T

          I-DUE 111416          911 ACCT 620-336-2810            R 11/10/2016                      5.15CR  057422           5.15

 

  036623  AT&T

          I-6336044308          AT&T                             R 11/10/2016                  1,409.20CR  057423

          I-9462553300          AT&T                             R 11/10/2016                  1,604.85CR  057423       3,014.05

 

  034736  AT&T MOBILITY

          I-201611042305        CELL PHONES                      R 11/10/2016                  1,553.56CR  057424       1,553.56

 

  002570  AUTO ZONE

          I-1605156514          AUTO ZONE                        R 11/10/2016                     27.74CR  057425          27.74

 

  036366  BANK OF AMERICA

          I-40 201610212303     811-513-72/4382690-STANDRIDGE    R 11/10/2016                     50.00CR  057426          50.00

 

  003050  BARCO MUNICIPAL PRODUCTS,

          I-IN-222372           SIGNS                            R 11/10/2016                    220.16CR  057427         220.16

 

  036718  BILL'S ELECTRIC, INC

          I-0050737-IN          BLDG D SETUP                     R 11/10/2016                 28,429.87CR  057428      28,429.87

 

  035073  BLANKINSHIP ELECTRIC

          I-614                 REPLACED METER AND WIRE          R 11/10/2016                    561.25CR  057429         561.25

 



  11/04/2016  1:06 PM                             A / P  CHECK REGISTER                                            PAGE:   3

PACKET:      18217 Regular Payments - 11/10/2016

  VENDOR SET:  01

  BANK      :  AP     Community National Bank

                                                               CHECK   CHECK                                CHECK          CHECK

  VENDOR   NAME / I.D.           DESC                          TYPE    DATE        DISCOUNT      AMOUNT      NO#          AMOUNT

 

  003460  BOUND TREE MEDICAL LLC

          I-82305835            BOUND TREE MEDICAL LLC           R 11/10/2016                     51.33CR  057430

          I-82309316            BOUND TREE MEDICAL LLC           R 11/10/2016                    477.59CR  057430         528.92

 

  035354  BROWN'S SHOE FIT

          I-BOOTS - MELTON      BROWN'S SHOE FIT                 R 11/10/2016                    175.17CR  057431         175.17

 

  004497  JEFF CHUBB - C/O SCOVEL,

          I-11/2016-STATEMENT   CITY ATTORNEY'S FEES             R 11/10/2016                  4,350.00CR  057432       4,350.00

 

  004645  CITY OF INDEPENDENCE

          I-201611042324        VARIANCE APPLICATION             R 11/10/2016                    100.00CR  057433         100.00

 

  032159  CJ'S THREADS

          I-14456               SHIRTS                           R 11/10/2016                     52.00CR  057434          52.00

 

  036325  COBAN TECHNOLOGIES, INC

          I-12470               VISOR PLATES & PARTS             R 11/10/2016                    152.00CR  057435         152.00

 

  036467  COFFEYVILLE REGIONAL MEDICAL CENTER

          I-G68201610212303     CS#2012CV0044C-LEPLEY            R 11/10/2016                    247.59CR  057436         247.59

 

  030166  MICHAEL H  CONWAY

          I-201611042334        CONSULTING                       R 11/10/2016                  2,100.00CR  057437       2,100.00

 

  030090  DAVID J. COWAN

          I-11012016            DAVID J. COWAN                   R 11/10/2016                     11.50CR  057438

          I-11022016            DAVID J. COWAN                   R 11/10/2016                     87.34CR  057438

          I-11032016            DAVID J. COWAN                   R 11/10/2016                     76.58CR  057438         175.42

 

  035070  D & F SERVICES, LLC

          I-3213                DFLOC                            R 11/10/2016                 13,544.10CR  057439

          I-3220                CHLORINE DIOXIDE                 R 11/10/2016                    745.00CR  057439      14,289.10

 

  036096  DATAPROSE LLC

          I-DP1602104           BILLING                          R 11/10/2016                  2,809.19CR  057440       2,809.19

 

  006250  DAYLIGHT DONUTS

          I-3967-39             DONUTS NEWOLLAH                  R 11/10/2016                     25.00CR  057441          25.00

 

  006320  DECKER CONSTRUCTION, INC.

          I-4                   FIRE/EMS BUILDING                R 11/10/2016                 70,978.95CR  057442      70,978.95
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PACKET:      18217 Regular Payments - 11/10/2016

  VENDOR SET:  01

  BANK      :  AP     Community National Bank

                                                               CHECK   CHECK                                CHECK          CHECK

  VENDOR   NAME / I.D.           DESC                          TYPE    DATE        DISCOUNT      AMOUNT      NO#          AMOUNT

 

  036611  DESIGN MECHANICAL, INC.

          I-16624               OIL SUMP HEATER                  R 11/10/2016                    428.00CR  057443         428.00

 

  006030  DPC ENTERPRISES L. P.

          I-282000349-16        CHLORINE                         R 11/10/2016                    546.00CR  057444         546.00

 

  022155  EMERT, CHUBB & GETTLER, LLC

          I-11/2016-STATEMENT   MUNICIPAL COURT PROSECUTOR       R 11/10/2016                  2,581.57CR  057445       2,581.57

 

  035721  EMERT, CHUBB & GETTLER, LLC

          I-31346               RURAL SEWER DIST #2              R 11/10/2016                    188.51CR  057446         188.51

 

  007170  CHARLES L. EMPSON, M.D.,P

          I-11/2016-STATEMENT   EMS DIRECTOR/CITY PHYSICIAN      R 11/10/2016                    500.00CR  057447         500.00

 

  036736  ERGONOMICHOME.COM

          I-ECA-10077           REMAINDER OF DISP DESK           R 11/10/2016                  5,254.98CR  057448       5,254.98

 

  035115  EXPRESS EMPLOYMENT

          I-17989444-9          EXPRESS TEMP EMPLOYEES           R 11/10/2016                  2,978.76CR  057449

          I-17989444-9STREET    LABOR                            R 11/10/2016                  1,368.28CR  057449

          I-18027166-0          EXPRESS TEMP EMPLOYEES           R 11/10/2016                  2,754.63CR  057449

          I-18027166-0STREET    LABOR                            R 11/10/2016                  1,368.28CR  057449       8,469.95

 

  033119  FASTENAL COMPANY

          I-KSIND25664          WIPERS                           R 11/10/2016                     58.00CR  057450

          I-KSIND25671          2X 3X VESTS                      R 11/10/2016                     49.99CR  057450

          I-KSIND25792          TWIST-TIE ROLLS                  R 11/10/2016                     57.24CR  057450         165.23

 

  008200  FITZPATRICK & BASS LAW OF

          I-201611042314        COURT                            R 11/10/2016                    200.00CR  057451

          I-201611042317        COURT                            R 11/10/2016                    200.00CR  057451

          I-201611042330        FITZPATRICK & BASS LAW OF        R 11/10/2016                    600.00CR  057451       1,000.00

 

  034186  FOULSTON SIEFKIN L.L.P

          I-428155              RSD #2                           R 11/10/2016                 14,390.80CR  057452      14,390.80

 

  009050  GALLS AN ARAMARK CO., LLC

          I-006095320           GALLS AN ARAMARK CO., LLC        R 11/10/2016                     57.40CR  057453

          I-006095372           GALLS AN ARAMARK CO., LLC        R 11/10/2016                    109.75CR  057453

          I-006115784           GALLS AN ARAMARK CO., LLC        R 11/10/2016                     83.73CR  057453

          I-006133335           GALLS AN ARAMARK CO., LLC        R 11/10/2016                      7.98CR  057453         258.86

 



  11/04/2016  1:06 PM                             A / P  CHECK REGISTER                                            PAGE:   5

PACKET:      18217 Regular Payments - 11/10/2016

  VENDOR SET:  01

  BANK      :  AP     Community National Bank

                                                               CHECK   CHECK                                CHECK          CHECK

  VENDOR   NAME / I.D.           DESC                          TYPE    DATE        DISCOUNT      AMOUNT      NO#          AMOUNT

 

  1       GARY HOGSETT

          I-201611042308        LKM HOTEL - HOGSE                R 11/10/2016                    116.07CR  057454         116.07

 

  009330  GRAINGER

          I-9252776266          RUBBER STOPPERS                  R 11/10/2016                      7.03CR  057455

          I-9253180450          SURGE PROTECTOR                  R 11/10/2016                    178.71CR  057455

          I-9262124069          GLOVES                           R 11/10/2016                    109.28CR  057455         295.02

 

  034221  HD SUPPLY WATERWORKS, LTD.

          I-G222201             TAPPING SADDLE                   R 11/10/2016                    359.00CR  057456

          I-G346587             SHOVELS                          R 11/10/2016                    531.60CR  057456         890.60

 

  1       HEATHER BRYANT

          I-201611042321        PARK BLDG CANCE                  R 11/10/2016                     70.00CR  057457          70.00

 

  010230  HECKMAN & ASSOCIATES, P.A

          I-1341-25             CITY HALL PLANNING/TEMP          R 11/10/2016                  3,000.00CR  057458

          I-1427-25             CITY BLDG INSP/MISC CONS         R 11/10/2016                  3,050.00CR  057458

          I-1608-08             BLDG CODE REVIEW                 R 11/10/2016                  3,410.00CR  057458       9,460.00

 

  035336  JASON HEIN

          I-2161963             JASON HEIN                       R 11/10/2016                      7.58CR  057459           7.58

 

  036629  HENRY SCHEIN

          I-34985024            HENRY SCHEIN                     R 11/10/2016                    172.98CR  057460

          I-35299875            HENRY SCHEIN                     R 11/10/2016                    250.70CR  057460

          I-35509079            HENRY SCHEIN                     R 11/10/2016                    410.01CR  057460         833.69

 

  036697  HFE PROCESS

          I-7622                RELAY                            R 11/10/2016                    504.62CR  057461         504.62

 

  036474  HOFER & HOFER & ASSOCIATES INC

          I-101716- #1371       IT PLATFORM 4TH FLOOR            R 11/10/2016                  1,117.00CR  057462       1,117.00

 

  010432  HOWARD'S ELECTRIC L.L.C.

          I-340059              CIRCUIT INSTALL                  R 11/10/2016                    260.00CR  057463         260.00

 

  036558  HOWARDS ELECTRIC L.L.C.

          I-201611042312        CIRCUIT INSTALL                  R 11/10/2016                    206.45CR  057464         206.45

 

  010440  HUGO'S INDUSTRIAL SUPPLY

          I-160297              HUGO'S INDUSTRIAL SUPPLY         R 11/10/2016                     74.26CR  057465

          I-160302              PAPER TOWELS                     R 11/10/2016                    106.53CR  057465

          I-160618              FLOOR DRY                        R 11/10/2016                     96.68CR  057465         277.47
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  032597  ICMA

          I-201611042316        MEMBERSHIP                       R 11/10/2016                  1,331.87CR  057466       1,331.87

 

  011100  ICMA RETIREMENT TRUST - 4

          I-15 201610212303     ICMA WITHHELD                    R 11/10/2016                     25.00CR  057467          25.00

 

  035788  INDELCO PLASTICS

          I-1024980             PVC TUBING                       R 11/10/2016                    503.91CR  057468

          I-1025900             PVC TUBING                       R 11/10/2016                    282.67CR  057468         786.58

 

  011182  INDEPENDENCE COMMUNITY CO

          I-2016FALL            INDEPENDENCE COMMUNITY CO        R 11/10/2016                    702.46CR  057469         702.46

 

  011211  INDEPENDENCE FIRE FIGHTER

          I-09 201610212303     FIRE INSURANCE WITHHELD          R 11/10/2016                    135.51CR  057470         135.51

 

  011180  INDEPENDENCE COMMUNITY

          I-06 201610212303     COMMUNITY CHEST WITHHELD         R 11/10/2016                     13.00CR  057471          13.00

 

  011200  INDEPENDENCE DAILY

          I-IPD-EXPIRES 112916  IPD 12 MTH SUBSCRIPTION          R 11/10/2016                    111.95CR  057472         111.95

 

  033149  INDEPENDENCE FIREMEN'S

          I-23 201610212303     FUNDING/FIREMEN'S ASSOCIATION    R 11/10/2016                    120.00CR  057473         120.00

 

  033777  INDEPENDENCE GUN CLUB

          I-11/2016-FEE         MAINTENANCE FEE/RIFLE BERM       R 11/10/2016                     69.71CR  057474          69.71

 

  011212  INDEPENDENCE HEATING &

          I-021607              INSPECTION HEATERS               R 11/10/2016                    187.50CR  057475         187.50

 

  032735  INDEPENDENCE HISTORICAL

          I-11/2016-FUNDING     FUNDING                          R 11/10/2016                  1,416.67CR  057476       1,416.67

 

  011215  INDEPENDENCE MAIN STREET

          I-11/2016-STATEMENT   FUNDING FOR INDEP. MAIN STR.     R 11/10/2016                  1,666.67CR  057477       1,666.67

 

  032965  INDEPENDENCE READY MIX

          I-201611042320        BLDG D                           R 11/10/2016                    115.00CR  057478         115.00

 

  011280  INDEPENDENCE USD 446

          I-11/2016-STATEMENT   ASH ALLOTMENT                    R 11/10/2016                  2,000.00CR  057479       2,000.00
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  036665  JOANNE L SMITH

          I-201611042319        JOANNE L SMITH                   R 11/10/2016                    900.00CR  057480         900.00

 

  036586  JOHN BLURTON

          I-201611042307        AWOL REPAIRS                     R 11/10/2016                    107.89CR  057481         107.89

 

  035647  JOHN DEERE FINANCIAL

          I-257565              FILTER, BLADES                   R 11/10/2016                    152.74CR  057482

          I-258725              Z950A REPAIR                     R 11/10/2016                     67.98CR  057482

          I-260809              MOWER CHUTE                      R 11/10/2016                    141.58CR  057482

          I-261942              SEAT KIT                         R 11/10/2016                    341.95CR  057482         704.25

 

  036778  JOHN E. REID AND ASSOC, INC

          I-170759              218 TRAINING NOV 2016            R 11/10/2016                    550.00CR  057483         550.00

 

  032910  JWC ENVIRONMENTAL

          I-83342               FLOAT                            R 11/10/2016                     66.25CR  057484          66.25

 

  032949  KANSAS HIGHWAY PATROL

          I-2015 & 2016         MVE 10/2015 & 07/2016            R 11/10/2016                     92.00CR  057485          92.00

 

  032449  KANSAS PAYMENT CENTER

          I-W16201610212303     MG3D*00095C/KEITH COPITHKE       R 11/10/2016                    349.85CR  057486

          I-W51201610212303     MG02D*000861/0000212235MELTON    R 11/10/2016                    161.08CR  057486

          I-W52201610212303     MG-2013-DM-000003-I-DSCOLTHARP   R 11/10/2016                    184.62CR  057486

          I-W61201610212303     MG04DM00185C/0000252462 LEMOS    R 11/10/2016                     59.54CR  057486         755.09

 

  1       LAURA MCCLURE AND RINCKS

          I-201611042322        SEWER                            R 11/10/2016                  1,000.00CR  057487       1,000.00

 

  014400  LINNS AIR COOLED ENGINES

          I-908254              BLOWER REPAIR                    R 11/10/2016                     22.85CR  057488          22.85

 

  1       LOGAN NULL AND RINCK'S

          I-201611042332        SEWER G                          R 11/10/2016                  2,000.00CR  057489       2,000.00

 

  035268  MEGA LLC

          I-748                 SET FEE                          R 11/10/2016                    375.00CR  057490         375.00

 

  015680  MID CONTINENT BAND

          I-11/2016-STATEMENT   FUNDING                          R 11/10/2016                    758.34CR  057491         758.34
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  032556  MIDWEST MINERALS, INC

          I-145746STREET        ROCK                             R 11/10/2016                    343.68CR  057492

          I-145747              BUILDING D                       R 11/10/2016                    127.19CR  057492

          I-145748              ROCK                             R 11/10/2016                    604.43CR  057492       1,075.30

 

  015960  MONTGOMERY COUNTY

          I-201611042315        MCAC FEES                        R 11/10/2016                    300.00CR  057493         300.00

 

  016230  MUNICIPAL CODE CORPORATIO

          I-201611042318        MUNI CODE UPDATE                 R 11/10/2016                    900.00CR  057494         900.00

 

  035074  NEOSHO MEMORIAL REGIONAL MED CNTR

          I-G71201610212303     2016-LM-000251 HELKENBERG        R 11/10/2016                    344.59CR  057495         344.59

 

  035913  NEWTONS TRUE VALUE

          I-D79913              FOAM                             R 11/10/2016                      4.69CR  057496

          I-TRANS#D79666        TWIST-TIE ROLLS                  R 11/10/2016                     16.74CR  057496          21.43

 

  018120  O'REILLY AUTO PARTS

          I-0154-134655         BRUSH,WRENCH                     R 11/10/2016                     14.98CR  057497

          I-0154-135283         OIL                              R 11/10/2016                     51.48CR  057497

          I-0154-135881         FILTERS                          R 11/10/2016                     25.31CR  057497

          I-0154-136216         TRANS. FLUID                     R 11/10/2016                     13.87CR  057497

          I-0154-136404         FUEL TREATMENT                   R 11/10/2016                     11.99CR  057497

          I-0154-136658         FILTERS                          R 11/10/2016                     83.82CR  057497         201.45

 

  036608  ONE STOP PACK N SHIP

          I-14299               ONE STOP PACK N SHIP             R 11/10/2016                     12.13CR  057498

          I-14306               POSTAGE                          R 11/10/2016                     20.04CR  057498          32.17

 

  032859  PACE ANALYTICAL SERVICES,

          I-1660013402          ANALYTICAL SERVICES              R 11/10/2016                    570.00CR  057499

          I-1660014414          ANALYTICAL SERVICES              R 11/10/2016                    297.00CR  057499         867.00

 

  034187  PACIFIC TELEMANAGEMENT- JAROTH, INC.

          I-874881              PACIFIC TELEMANAGEMENT- JAROTH   R 11/10/2016                     78.00CR  057500          78.00

 

  032092  PAVING MAINTENANCE SUPPLY, INC

          I-25002047            COLD PATCH                       R 11/10/2016                    768.65CR  057501         768.65

 

  003230  PHILIP J. BERNHART

          I-201611042313        COURT                            R 11/10/2016                    600.00CR  057502         600.00
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  032321  PITNEY BOWES

          I-MTR FILL 11/01/16   PITNEY BOWES                     R 11/10/2016                  1,000.00CR  057503       1,000.00

 

  019365  PIZZA HUT

          I-43796,43797, 43798  NEEWOLLAH PIZZA FOR EMP          R 11/10/2016                    127.00CR  057504         127.00

 

  036753  PRO CARPET BUILDING SERVICES, LLC

          I-11/2016-STATEMENT   JANITORIAL SERVICE - BLDG D      R 11/10/2016                  1,180.00CR  057505       1,180.00

 

  033404  QUALITY MOTORS

          I-216332              QUALITY MOTORS                   R 11/10/2016                    133.00CR  057506         133.00

 

  020030  QUILL CORPORATION

          I-1050246/1064460     QUILL CORPORATION                R 11/10/2016                    306.71CR  057507

          I-3479,9613,1434,920  IPD-PRINTERS&OFFC SUPPLIE        R 11/10/2016                    676.44CR  057507         983.15

 

  035420  R&S DIGITAL SERVICES, INC.

          I-#3453               NG911 MAINTENANCE                R 11/10/2016                 11,252.00CR  057508      11,252.00

 

  021040  R.E. PEDROTTI CO., INC.

          I-00054654-INDKSV16   SCADA CELL PLAN                  R 11/10/2016                    222.00CR  057509

          I-00054702-INDKFC     PRESSURE TRANSDUCER              R 11/10/2016                  1,400.00CR  057509       1,622.00

 

  1       RONNIE ROBINETT

          I-201611042327        WITNESS FEE                      R 11/10/2016                      5.00CR  057510           5.00

 

  036757  RUSSELL WHITE

          I-210 TRNG 102016     MILEAGE-AUGUSTA TRNG             R 11/10/2016                    115.14CR  057511         115.14

 

  022110  SAYERS ACE HARDWARE INC.

          I-021320              BULBS                            R 11/10/2016                     26.48CR  057512

          I-021361              6V BATTERIES                     R 11/10/2016                     49.90CR  057512

          I-K31821              GROUND CONNECTOR                 R 11/10/2016                      6.49CR  057512          82.87

 

  036202  SECURITY 1ST TITLE LLC

          I-199515              1304 W LOCUST                    R 11/10/2016                    100.00CR  057513

          I-199520              1300 W LOCUST                    R 11/10/2016                    100.00CR  057513

          I-199545              832 S 18TH                       R 11/10/2016                    100.00CR  057513

          I-199575              1028 E EDISON                    R 11/10/2016                    100.00CR  057513

          I-199606              404 S 11TH                       R 11/10/2016                    100.00CR  057513

          I-200567              519 N 6TH                        R 11/10/2016                    100.00CR  057513

          I-200570              1005 W PINE                      R 11/10/2016                    100.00CR  057513         700.00
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  036207  SECURITY BENEFIT

          I-201611042309        RETIREMENT CONTRIBUTIONS         R 11/10/2016                  8,534.18CR  057514

          I-201611042329        RETIREMENT CONTRIBUTIONS         R 11/10/2016                  5,684.58CR  057514      14,218.76

 

  022320  SHANKS OIL COMPANY

          I-242801              OIL                              R 11/10/2016                     36.95CR  057515          36.95

 

  036563  SHRED-IT USA, LLC

          I-8121003429          IPD-SHREDDING 9/21/16            R 11/10/2016                     73.60CR  057516          73.60

 

  036610  SHRUMARD PROPERTIES LLC

          I-42 201610212303     COLTHARP HOUSE PAYMENT           R 11/10/2016                    240.00CR  057517         240.00

 

  033887  SMC ELECTRIC SUPPLY

          I-51059583-00         CONTACTOR                        R 11/10/2016                    207.61CR  057518         207.61

 

  036652  ST JOHN PHYSICIANS INC

          I-85664C7661          ST JOHN PHYSICIANS INC           R 11/10/2016                    305.00CR  057519         305.00

 

  036248  TONER CONNECTION

          I-22973               NEW PRINTER&TONER 235            R 11/10/2016                    708.80CR  057520         708.80

 

  036014  TOTAH COMMUNICATIONS, INC

          I-DUE 111016          911 ACCT 3999 & 3446             R 11/10/2016                     53.26CR  057521          53.26

 

  033644  TOUCHTONE COMMUNICATIONS

          I-STMT 10/2016        TOUCHTONE COMMUNICATIONS         R 11/10/2016                     12.70CR  057522          12.70

 

  033961  TRI-STAR UTILITIES, INC.

          I-201611042325        BASIN V SANITARY SEWER           R 11/10/2016                442,520.60CR  057523

          I-201611042326        8TH STREET WATER LINE            R 11/10/2016                 14,078.00CR  057523     456,598.60

 

  034283  TUCKER'S AUTOMOTIVE MACHINE

          I-978113              BATTERY 501                      R 11/10/2016                    143.95CR  057524         143.95

 

  035684  TYLER TECHNOLOGIES, INC

          I-025-171617          TYLER TECHNOLOGIES, INC          R 11/10/2016                    218.00CR  057525         218.00

 

  035242  ULINE SHIPPING SUPPLY SPECIALISTS

          I-81143270            5 BARRELS                        R 11/10/2016                    365.15CR  057526         365.15

 

  025098  UNIVERSITY OF KANSAS

          I-FC170025-2425-B     UNIVERSITY OF KANSAS             R 11/10/2016                    240.00CR  057527         240.00
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  026097  VOLZ WELDING AND MACHINE

          I-11740               CAT CYLINDER REPAIR              R 11/10/2016                    415.94CR  057528

          I-11742               CABLES                           R 11/10/2016                     67.56CR  057528         483.50

 

  035515  WALMART COM - EMS

          I-STMT 10/2016        WALMART COM - EMS                R 11/10/2016                     94.00CR  057529          94.00

 

  333395  WALMART COM - PARK

          I-I-POD/2YR/I-TUNES   WALMART COM - PARK               R 11/10/2016                    174.00CR  057530         174.00

 

  033393  WALMART COM - PD

          I-DUE 111716          SURGE SUP&SUPPLIES               R 11/10/2016                     48.88CR  057531          48.88

 

  027150  WASH N FLUFF LINEN / TIDY WHITIES

          I-16550               LAUNDRY                          R 11/10/2016                     11.00CR  057532          11.00

 

  035391  MICKY N WEBB - LIFE INSURANCE

          I-11/2016-LIFE INS    LIFE INSURANCE PREMIUMS          R 11/10/2016                     83.09CR  057533          83.09

 

  033128  WHITE STAR MACHINERY- BERRY CO INC.

          I-05151262            BREAKER RENTAL                   R 11/10/2016                  1,618.20CR  057534       1,618.20

 

  027530  WOODS LUMBER COMPANY

          I-238324              STAPLER                          R 11/10/2016                     58.47CR  057535

          I-238575              BOLTS                            R 11/10/2016                     20.71CR  057535          79.18

 

                    * *  T O T A L S  * *              NO#       DISCOUNTS        CHECK AMT        TOTAL APPLIED

                      REGULAR CHECKS:                 120            0.00        703,218.69          703,218.69

                      HANDWRITTEN CHECKS:               3            0.00         52,337.22           52,337.22

                      PRE-WRITE CHECKS:                 0            0.00              0.00                0.00

                      DRAFTS:                          10            0.00        122,255.83          122,255.83

                      VOID CHECKS:                      0            0.00              0.00                0.00

                      NON CHECKS:                       0            0.00              0.00                0.00

                      CORRECTIONS:                      0            0.00              0.00                0.00

                      REGISTER TOTALS:                133            0.00        877,811.74          877,811.74

TOTAL ERRORS:   0              TOTAL WARNINGS:   0
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                                                     ** POSTING PERIOD RECAP **

                                              FUND          PERIOD               AMOUNT

                                              -------------------------------------------

 

                                               01          11/2016           314,456.05CR

                                               08          11/2016            11,310.41CR

                                               25          11/2016           442,520.60CR

                                               26          11/2016             2,800.88CR

                                               31          11/2016             5,258.20CR

                                               33          11/2016            79,657.57CR

                                               37          11/2016             6,403.68CR

                                               40          11/2016             1,065.08CR

                                               44          11/2016             2,000.00CR

                                               46          11/2016               700.00CR

                                               49          11/2016               109.05CR

                                               53          11/2016             3,846.69CR

                                               56          11/2016               203.46CR

                                               64          11/2016               102.78CR

                                               67          11/2016             6,978.33CR

                                               84          11/2016               398.96CR

                                              ===========================================

                                               ALL                           877,811.74CR



                        

 

  

ORDINANCE  NO  P - 1742  

   
 

An ordinance making appropriation for the payment of certain claims.  Be it 

ordained by the City Council of the City of Independence. 

 

Section 1. That in order to pay the claims herein stated which have been 

properly audited and approved.  There is hereby appropriated  

 out of the respective funds in the City Treasury the sum for  

 each claim. 

 

Section 2. That this ordinance shall take effect and be in full force from 

  and after its passage. 

 

  Approved this 10th Day of November 2016. 

         

  

 

  _____________________________________ Mayor 

 

 

       Attest  ______________________________________ City Clerk 

 

Ordinance #P - 1742   

 $ 128,689.05  
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b. Consider minutes of the October 26, 2016 City Commission meeting [CITIZENS]. 
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The Independence City Commission met on October 26, 2016 at 5:30pm in the 
Veterans Room at Memorial Hall.  Commissioner Leonhard Caflisch, and 
Commissioner Fred Meier were present, Mayor Gary Hogsett participated by phone.  
Others present included: 
 
City Staff 
Micky Webb, City Manager 
Kelly Passauer, Assistant City Manager 
Jennifer Rutledge, Director of Finance/City Clerk 
Don Cushing, Building Inspector 
Mike Passauer, Public Works Director 
  
Visitors 
Megan Royse 
Charley Hixon 
Robert Meadows 
Dan Barwick 
Jimmie Mitchell 
Debbie Miller 
Joslyn Kusiak 
Lisa Richard 
Anthony Royse 

Robin Royse 
Eric Johnson 
Ned Stichman 
Lisa Hugo 
Corey Hugo 
Benny Beurskens 
Charlotte Caflisch 
Mike Conway 
Mary Jo Meier

 

Call to Order 

Vice Mayor Meier called the meeting to order at 5:30pm. 

 

Pledge of Allegiance to the United States of America 

 

Vice Mayor Meier held a moment of silence in honor of the late Commissioner 
Derrill Unruh. 

 

Appointments 

Planning Commission/Board of Zoning Appeals – 1 Outside City Resignation – 
Applications received from Andy McLenon and Ben Seel 

Motion:  

On the motion of Mayor Hogsett, seconded by Commissioner Meier, the 
commission appointed Andy McLenon to the Planning 
Commission/Board of Zoning Appeals Outside City position.. 

Aye:  Caflisch, Hogsett, Meier 

Nay:  None 
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Library Board of Trustees – 1 Resignation – Application received from Lynn 
Reddy 

Mayor Hogsett requested that the deadline for applications be extended 2 
weeks for this position. 

 

Adoption of the Consent Agenda 

a. Appropriations 

1. A-1777 
Motion:  

On the motion of Commissioner Meier, seconded by Mayor Hogsett, the 
commission approved A-1777 for $619,206.81. 

Aye:  Caflisch, Hogsett, Meier 

Nay:  None 

 
2. P-1741 

Motion:  

On the motion of Commissioner Meier, seconded by Mayor Hogsett, the 
commission approved P-1741 for $121,050.40. 

Aye:  Caflisch, Hogsett, Meier 

Nay:  None 

 

b. Consider minutes of the October 13, 2016 City Commission meeting 
[CITIZENS]. 

Motion:  

On the motion of Commissioner Meier, seconded by Mayor Hogsett, the 
commission approved the minutes of the October 13, 2016 City 
Commission meeting. 

Aye:  Caflisch, Hogsett, Meier 

Nay:  None 

 

c. Consider releasing the 2nd mortgage on 1902 Macarthur Court [CITIZENS]. 

The home at 1902 Macarthur Court has met the requirements to have the 
2nd mortgage released.  City staff recommends approval. 
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Motion:  

On the motion of Commissioner Meier, seconded by Mayor Hogsett, the 
commission released the 2nd mortgage on 1902 Macarthur Court. 

Aye:  Caflisch, Hogsett, Meier 

Nay:  None 

 

d. Consider approving the attached Adoption Agreement and Adoption 
Resolutions for the City’s Retirement Plan with Security Benefit [CITIZENS]. 

Periodically the IRS requires organizations to update and replace their 
current qualified plan documents.  The new documents incorporate changes 
to qualified plan rules that have been made since the last time the document 
was restated.  This is mandated by the IRS.  City staff recommends approval.  

 
Motion:  

On the motion of Commissioner Meier, seconded by Mayor Hogsett, the 
commission approved the attached Adoption Agreement and Adoption 
Resolutions for the City’s Retirement Plan with Security Benefit. 

Aye:  Caflisch, Hogsett, Meier 

Nay:  None 

 

e. Consider authorizing spending up to $25,000 as budgeted for a used brush 
truck [CITY EMPLOYEES/CITIZENS. 

The revised 2016 budget includes $25,000 for the purchase of a used brush 
truck.  City staff would like authority to expend up to this amount when a 
suitable truck is found.  The reason for this request is due to used trucks not 
always being available until the following Commission meeting.  City staff 
recommends authorizing expending up to $25,000 for a used brush truck.   

 
Motion:  

On the motion of Commissioner Meier, seconded by Mayor Hogsett, the 
commission authorized expending up to $25,000 for a used brush truck. 

Aye:  Caflisch, Hogsett, Meier 

Nay:  None 

 

f. Consider authorizing annual holiday gift certificates for City, Library and 
Housing Authority employees [CITY EMPLOYEES]. 
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City staff recommends authorizing the issuance of gift certificates for City, 
Housing and Library employees in the amount of $50 per employee.    

 
Motion:  

On the motion of Commissioner Meier, seconded by Mayor Hogsett, the 
commission authorized the annual holiday gift certificates for City, 
Library, and Housing Authority employees. 

Aye:  Caflisch, Hogsett, Meier 

Nay:  None 

 

g. Consider authorizing the Mayor to sign a letter for an Attraction Development 
Grant for the William Inge Theatre Festival [OTHER GOVERNMENTAL 
ENTITIES]. 

Attached is a letter requested by Bruce Petersen with ICC to be signed by the 
Mayor in support of a grant for the William Inge Theatre Festival.  City staff 
recommends authorizing the Mayor to sign. 

 
Motion:  

On the motion of Commissioner Meier, seconded by Mayor Hogsett, the 
commission authorized the Mayor to sign a letter for an Attraction 
Development Grant for the William Inge Theatre Festival. 

Aye:  Caflisch, Hogsett, Meier 

Nay:  None 

 

h. Consider fire protection agreement with SMP [BUSINESS & INDUSTRY]. 

Attached is the annual fire protection agreement with SMP.  City staff 
recommends approval. 

 
Motion:  

On the motion of Commissioner Meier, seconded by Mayor Hogsett, the 
commission approved the annual fire protection agreement with SMP. 

Aye:  Caflisch, Hogsett, Meier 

Nay:  None 

 

Public Hearings 

i. Public hearing to consider condemnation of 524 N. Penn, Apartment #114 
as dangerous and unsafe [CITIZENS]. 
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This public hearing was previously adjourned.  The Commission will need to 
determine if they wish to proceed with condemnation.   
 
The Vice Mayor opened the public hearing.   
The Building Inspector explained that repairs are going well and asked 
to adjourn the hearing for 60 days.   
Duane Small, owner of the building asked how the City can condemn 
one section of an entire building.  Discussion on the legal parcels and 
the condemnation process followed.   
The Vice Mayor closed the public hearing. 

 
Motion:  

On the motion of Commissioner Caflisch, seconded by Commissioner 
Meier, the commission adjourned the hearing for 60 days. 

Aye:  Caflisch, Hogsett, Meier 

Nay:  None 

 

j. Public hearing for neighborhood revitalization plan for North Penn 
[BUSINESS & INDUSTRY]. 

After the public hearing, if the Commission wishes to move forward with the 
neighborhood revitalization plan a motion will need to be made and 
approved to adopt the attached resolution. 

The Vice Mayor opened the public hearing. 

The City Manager presented the North Penn Neighborhood 
Revitalization Plan to the Commission. 

Lisa Richard addressed her concerns that Exhibit A was missing from 
the packet online.  She also noted that according to Kansas statute 12-
17,117 there are specific requirements for the plan.  The legal 
descriptions of the properties have not been included in the packet for 
the meeting.  Lisa recommended that could be posted online.  Lisa also 
stated that it is required that the existing zoning classifications and 
boundaries be shown on the diagram, and that has not been done on 
the diagram presented.  Lisa questioned why the area on Penn near 
Railroad has not been included. 

The Vice Mayor closed the public hearing. 

Motion:  

On the motion of Commissioner Caflisch, seconded by Mayor Hogsett, 
the commission adjourned the hearing 30 days to research the 
questions presented and determine the status of the adjoining 
properties. 
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Aye:  Caflisch, Hogsett, Meier 

Nay:  None 

 

k. Public hearing to consider a resolution of the intent to issue industrial 
revenue bonds with the provision of a tax abatement for property located at 
2700 W. Main Street [CITIZENS]. 

This item was on your July 28, 2016 agenda for discussion.  If the 
Commission wishes to proceed a motion will need to be made and approved 
to authorize a resolution of the intent to issue industrial revenue bonds. 

The Vice Mayor opened the public hearing. 

The City Manager explained the background behind the bonds being 
considered.   

Kim Bell, of Gilmore & Bell, explained that this is related to a tax 
abatement that was voided by a transaction between the previous 
owner and Hugo’s/Calcor.   

Corey Hugo explained that he is looking to grow his business here in 
town and this helps to make that possible. 

After no comments from the public, the public hearing was closed. 

 

Motion:  

On the motion of Commissioner Caflisch, seconded by Mayor Hogsett, 
the commission adopted Resolution 2016-059 of intent to issue 
industrial revenue bonds with the provision of a tax abatement for 
property located at 2700 W. Main Street. 

Aye:  Caflisch, Hogsett, Meier 

Nay:  None 

 

Items for Commission Action 

l. Consider setting the date of December 22, 2016 for public hearings to 
consider the following structures as dangerous and unsafe [CITIZENS]: 

1. 1005 W. Pine  
Motion:  

On the motion of Commissioner Meier, seconded by Mayor Hogsett, the 
commission adopted Resolution 2016-057 setting a public hearing for 
1005 W. Pine on December 8, 2016, to condemn the property as 
dangerous and unsafe. 

Aye:  Caflisch, Hogsett, Meier 
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Nay:  None 
 

2. 1300 W. Locust 
Motion:  

On the motion of Commissioner Meier, seconded by Commissioner 
Caflisch, the commission adopted Resolution 2016-055 setting a public 
hearing for 1300 W. Locust on December 8, 2016, to condemn the 
property as dangerous and unsafe. 

Aye:  Caflisch, Hogsett, Meier 

Nay:  None 
 

 
3. 1304 W. Locust 

Motion:  

On the motion of Commissioner Caflisch, seconded by Commissioner 
Meier, the commission adopted Resolution 2016-054 setting a public 
hearing for 1304 W. Locust on December 8, 2016, to condemn the 
property as dangerous and unsafe. 

Aye:  Caflisch, Hogsett, Meier 

Nay:  None 
 

 
4. 519 N. 16th   

Motion:  

On the motion of Commissioner Meier, seconded by Mayor Hogsett, the 
commission adopted Resolution 2016-058 setting a public hearing for 
519 N. 16th on December 8, 2016, to condemn the property as 
dangerous and unsafe. 

Aye:  Caflisch, Hogsett, Meier 

Nay:  None 
  

 
5. 832 S. 18th  

Motion:  

On the motion of Commissioner Meier, seconded by Mayor Hogsett, the 
commission adopted Resolution 2016-056 setting a public hearing for 
832 S 18th on December 8, 2016, to condemn the property as 
dangerous and unsafe. 

Aye:  Caflisch, Hogsett, Meier 

Nay:  None 
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Following each public hearing the Commission will need to determine 
whether to proceed with condemnation of the structure(s) as dangerous 
and unsafe.  The Building Inspector will be available to report on the 
conditions of each property.  

m. Consider authorizing immediate removal of unsafe structures at [CITIZENS]: 

1. 1028 E. Edison – Detached garage and outbuilding only – the 
outbuilding is already down and the commission allowed 30 days 
for owner to determine what he will do with the garage. 
 

2. 404 S. 11th – Detached garage only – the commission allowed 30 
days for the owner to remove the garage himself.   
 

3. 1108 W. Cedar 
Motion:  

On the motion of Commissioner Caflisch, seconded by Commissioner 
Meier, the commission declared 1108 W Cedar a hazard to public safety 
and authorized City staff to award to the lowest quote for immediate 
removal. 

Aye:  Caflisch, Hogsett, Meier 

Nay:  None 
 

These structures were tabled from the previous meeting.   

n. Consider reviewing the following previously condemned properties: 

1. 316 E. Cedar/729 S. 4th  - this property will be reviewed in 60 days. 
 

2. 712 E. Maple  
Motion:  

On the motion of Commissioner Caflisch, seconded by Commissioner 
Meier, the commission declared 712 E Maple a hazard to public safety 
and authorized City staff to award to the lowest quote for immediate 
removal. 

Aye:  Caflisch, Hogsett, Meier 

Nay:  None 
 

The Building Inspector will review the above structures at the Commission 
meeting. 
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o. Consider authorizing closing the alley west of the First Presbyterian Church 
from November 1 – December 15, 2016 due to a roof project [CITIZENS]. 

We received the attached request from Roofscape Exteriors requesting to 
have the alley west of the First Presbyterian Church blocked off for 4-6 
weeks so that they can replace the roof of the church.   

Motion:  

On the motion of Commissioner Caflisch, seconded by Mayor Hogsett, 
the commission authorized closing the alley west of the First 
Presbyterian Church from November 1 – December 15, 2016 due to a 
roof project. 

Aye:  Caflisch, Hogsett, Meier 

Nay:  None 
 

p. Consider Treasurer’s report ending September 30, 2016 [CITIZENS]. 

Attached is the Treasurer’s report ending September 30, 2016.   

The City Clerk explained that the loan funds had been received but not 
until October 4th, so those will be seen on the next Treasurer’s report. 

The City Clerk also explained that the funds that were needed to close 
out West Main were sitting in another fund and the $330,000 that she 
initially thought were needed from the Special Use Sales tax were 
returned to the Special Use Sales Tax Fund. 

 

q. Consider rescheduling upcoming meetings [CITIZENS]. 

As we are coming into the holiday season some of the meetings, including 
this one, were adjusted from the normal schedule.  The next meetings are 
scheduled as follows: 

• Thursday, November 10, 2016 – 2nd Thursday 
• Tuesday, November 22, 2016 – 4th Thursday is Thanksgiving 
• Thursday, December 8, 2016 – 2nd Thursday 
• Thursday, December 22, 2016 – 4th Thursday 
• Thursday, January 12, 2017 – 2nd Thursday 
• Thursday, January 26, 2017 – 4th Thursday 

I have received an email from Commissioner Meier indicating that he will be 
late to the November 10, 2016 meeting and unable to attend the December 
22, 2016 meeting.  The Commission may wish to determine if other 
Commissioners are available and whether the meetings should be 
rescheduled.  
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Motion:  

On the motion of Commissioner Meier, seconded by Commissioner 
Caflisch, the commission changed the start time of the November 10th 
meeting to 6:15pm, and changed the December 22nd meeting to 
December 19th, 2016. 

Aye:  Caflisch, Hogsett, Meier 

Nay:  None 

 

Reports 

r. Report on Montgomery County zoning application for airport property 
[BUSINESS & INDUSTRY]. 

Attached is a zoning application for property located at the Independence 
Municipal Airport that has not been annexed into the City.  The County 
Zoning designation is P-1 (public) and City staff is requesting it be modified 
to I-2 (industrial) to be compatible with the actual uses that are occurring 
on these properties.   

 

s. Update on City projects [CITIZENS]. 

The City Manager will provide an update on current City projects.   

City Staff explained to the Commission that a decision needs to be 
made on the driveway for the Fire/EMS building.  For an estimated 
$7,000 the city could do gravel, for an estimated $33,000 the city could 
do asphalt, for an estimated $43,700 the city could do a mix of asphalt 
and cement, and over $50,000 for a cement driveway. 

Motion:  

On the motion of Commissioner Meier, seconded by Commissioner 
Caflisch, the commission authorized City staff to submit an application 
to the Board of Zoning Appeals for a variance to allow gravel at the 
temporary Fire/EMS building. 

Aye:  Caflisch, Hogsett, Meier 

Nay:  None 

 

t. Report on 10/20/16 Montgomery County Chronicle Letter to the Editor as 
requested by Commissioner Caflisch [CITIZENS]. 

Commissioner Caflisch requested the attached letter to the editor be 
addressed at the Commission meeting. 
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The City Clerk told the Commission that she did not budget at all for 
the bonds, and was looking at total expenses for the Water and Sewer 
Fund. 

 

u. Report on City board minutes [CITIZENS].  

 

Commission Comments 

Mayor Hogsett asked if things were moving forward with the Treanor 
agreement for the Citizens Committee.  He hopes this can be on the next 
agenda. 

 

Public Concerns 

Debbie Miller – Ms. Miller told the Commission that during the last few 
months concerned citizens have exercised their right to petition the 
government and peaceful assembly.  They have faced swift attacks which 
were ripe with absolute lies.  The day after the petition was presented, 
Micky Webb stated, “the way it had gotten, he didn’t see how his 
resignation would actually help anything. He fears those who have been 
making personal attacks will simply increase their ire towards the 
department heads.”  Over the years Ms. Miller has worked with and Micky 
Webb’s critics and she has never, ever heard one person say that they 
would focus their ire on department heads should Micky Webb be 
relieved of his duties.  Why would Micky Webb make such divisive, 
hypocritical and somewhat retaliatory comments?  Yet another example 
of his lack of self-control, sound judgment, and professionalism.  Hoite 
Caston’s dramatic speech at the last commission meeting made 
statements that were inaccurate and defamatory.  Among his claims was 
the lie that Ms. Miller’s beef with Micky Webb was the result of the refusal 
of the city to close the alley for her mother’s estate sale.  These 
statements do not change the fact that we have an ineffective City 
Manager.  Some supporters of our city’s leaders seem financially secure 
enough that they can contribute $100 to $300 to even $500 to the 
election campaigns of commissioner candidates.  If their property taxes 
go up, they could easily absorb the cost.  But not all Independence 
residents are as fortunate.  Ms. Miller has attended commission meetings 
since 2011.  Our City government has taken money from people that are 
struggling financially and has completely wasted it because Micky Webb 
has failed to provide sound and consistent leadership in our city 
government.  Therefore, she requests that he be fired. 
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Executive Session(s) 

Motion: 

On the motion of Commissioner Meier, seconded by Commissioner 
Caflisch, the commission called a 20 minute executive session according 
to Kansas Statue 75-4319 (b) (4) for the purpose of confidential data 
relating to financial affairs or trade secrets of corporations, 
partnerships, trusts, and individual proprietorships, to end at 7:42.  
The executive session included Mayor Hogsett, Commissioner Meier, 
Commissioner Caflisch, Micky Webb, Kelly Passauer, Jeff Chubb, Mike 
Conway and Benny Beurskens. 

Aye:  Caflisch, Meier, Hogsett 

Nay:  None 

 

Vice Mayor Meier called the meeting to order at 7:44. 

 

Adjournment 

Motion:  

On the motion of Commissioner Caflisch, seconded by Commissioner 
Meier, the commission adjourned the meeting. 

Aye:  Caflisch, Meier, Hogsett 

Nay:  None 

 
 
 
 
 
 
 
___________________________________________ 
Gary Hogsett, Mayor 
 
 
 
___________________________________________ 
Leonhard Caflisch, Commissioner 
 
 
 
___________________________________________ 
Fred Meier, Commissioner 

 
 
 
 
 
 
Attest: 
 
 
___________________________________________ 
Jennifer D. Rutledge 
Director of Finance/City Clerk 



3 
 

 
c. Consider proclaiming November 26, 2016 as Small Business Saturday [BUSINESS & 

INDUSTRY]. 
Attached is a proclamation requested by Main Street declaring November 26, 2016 as 
Small Business Saturday.  They requested this item be added to the consent agenda.  City 
staff recommends approval.  

  



 

  

www.IndependenceKs.gov            811 W. Laurel St.               620-332-2500 

 

Proclamation 

Whereas,  the city of Independence celebrates our local small businesses and the contribution they 
  to our local economy and community; according to the United States Small Business  
  Administration, there are currently 23 million small businesses in the United States, they 
  represent more than 99 percent of American companies, create two-thirds of the net  
  new jobs, and generate 46 percent of private gross domestic product; and  
 
Whereas,  small businesses employ over 55 percent of the working population in the United States; 
  and 
 
Whereas,  89 percent of consumers in the United States agree that small businesses contribute  
  positively to the local community by supplying jobs and generating tax revenue; and  
 
Whereas,  87 percent of consumers in the United States have small businesses are critical to the  
  overall economic health of the United States; and 
 
Whereas,  93 percent of consumers in the United States agree that it is important for people to  
  support the small businesses that they value in their community; and 
 
Whereas,  Independence, Kansas supports our local businesses that create jobs, boost our local  
  economy and preserve our neighborhoods; and  
 
Whereas,  advocacy groups and public and private organizations across the county have endorsed  
  the Saturday after Thanksgiving as Small Business Saturday.  
 

Now therefore, I Gary Hogsett, Mayor of Independence, Kansas do hereby 
proclaim the 26th day of November, 2016 to be 

 
SMALL BUSINESS SATURDAY 

 
in the City of Independence, and to encourage all citizens to support small businesses and merchants on 

Small Business Saturday and throughout the year. 
 
 

 
 
 
 

___________________________________________________ 
        Gary Hogsett, Mayor 

http://www.independenceks.gov/
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d. Consider a resolution of support for a tax credit housing project applied for by Cohen 
Esrey Affordable Partners, LLC for 300 East Myrtle Street [CITIZENS/QUALITY 
OF LIFE SYSTEMS]. 
Attached is a resolution of support and narrative for the proposed tax credit housing project 
for the former Washington School building.  City staff recommends approval.   
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Kelly Passauer

From: Tim Quigley
Sent: Wednesday, October 26, 2016 3:34 PM
To: 'Micky Webb'; 'Kelly Passauer'
Subject: Washington Elementary affordable housing project
Attachments: City RESOLUTION of Support - Washington.doc; Project Narrative - Washington.pdf

Micky and Kelly, 
Attached is a draft of the resolution of support needed for our upcoming housing tax credit application for the 
Washington School.  Also attached is a narrative of the proposed project.  Please let me know of anything else you need 
for the city commission to approve this resolution.  Thank you.  
 
Tim Quigley, CCIM 
Development Director 
  
Cohen-Esrey Affordable Partners, LLC  
A Cohen-Esrey Company 
 
913-671-3304 (p)  |  913-671-3301 (f) 
6800 W. 64th Street, Suite 101 
Overland Park, KS 66202 
Web: www.CohenEsrey.com 
LinkedIn: www.linkedin.com/pub/tim-quigley/4/647/394/en 
 

 



RESOLUTION 
 
 WHEREAS, the City of Independence, Kansas has been informed by Cohen-
Esrey Affordable Partners, LLC that a housing tax credit application will be filed with the 
Kansas Housing Resources Corporation for the development of affordable rental housing 
to be located at 300 East Myrtle Street, Independence, Kansas in the property commonly 
known as the Washington Elementary School, 
 
 WHEREAS, this housing development is designed for 24 units of one and two 
bedroom apartments; 
 
 WHEREAS, the units will be targeted to the elderly; 
 
 WHEREAS, the development will be an acquisition and historic rehabilitation of 
the school property for adaptive reuse as housing; 
 
 WHEREAS, the property will have the following amenities: 
Community space, storage space, safe room or area for protection against violent 
weather, washer and dryer in each unit, green space, and adequate off-street parking 
  
 WHEREAS, the developer will request local assistance through the 
Neighborhood Revitalization Program for property tax rebates; 
 
 NOW, THEREFORE, BE IT RESOLVED by the City of Independence 
Governing Body that we support and approve the development of the aforesaid housing 
in our community, subject to city ordinances and the building permit process.  This 
resolution is effective for a full year after the date signed below.  In the event that any of 
the characteristics mentioned above should change prior to the issuance of a building 
permit, this resolution is null and void. 
 
 ADOPTED BY THE GOVERNING BODY AND APPROVED BY THE 
MAYOR, this ______ day of  __________________, 20__. 
 
   
   , Mayor 
 
ATTEST:   
 
 , City Clerk 
   
 
 
SEAL 
      
 



Narrative 
 

Cohen-Esrey purchased the historic Washington Elementary School property, 300 East 

Myrtle Street, Independence, KS, for the purpose of renovating it into affordable housing 

for seniors.  LIHTC applications were submitted in the February 2015 and 2016 rounds, 

but those applications failed to receive awards.  Kansas Housing Resources Corp 

informed the developer that the 2016 application was very favorably received and 

narrowly missed being awarded tax credits.  An application will be submitted in the 

February 2017 round with the expectation of receiving an award this time. 

 

Federal and state historic tax credits will also fund this project.  The development will be 

known as Washington Historic Residences and is designed for 24 units of one or two 

bedrooms apartments.  All units will be designated as LIHTC units.  

 

Cohen-Esrey will be the developer and quarterback of this project.  The LIHTC 

applicant/sponsor will be PreservingUS, Inc., a 501(c)(3) non-profit entity whose mission 

is historic preservation and the advancement of affordable housing.  The ownership entity 

is Washington Historic Residences, LLC and includes PreservingUS as the managing 

member.  The Investors for the LIHTC and historic tax credits will be admitted into the 

ownership for the purpose of purchasing tax credits. 

  

The following narrative further defines the project. 

 

 A.  Property Summary and Location.   The original two-story structure was 

built in 1939 and has served the community well.  As part of a recent bond issue that 

allowed the school district to update and consolidate facilities, Washington Elementary 

closed several years ago.  The school district solicited proposals for the repurposing of 

the school building and pursued several potential uses.  After several years of 

nonperformance, the school district accepted Cohen-Esrey’s plan for adaptive reuse as 

housing.  Based on a preliminary on-site review by our project team, the property appears 

to be in very good condition structurally.    

 

The school property is located one block north of Main Street, and across the street from 

the county courthouse and city hall.  See attached aerials.   

      

 B.  Housing Needs Characteristics.  Our project takes a locally significant 

commercial grade building that is known to be in very good condition and repurposes it 

into much needed housing.  The previous independent housing study commissioned 

specifically for our 8
th

 & Main Historic Residences project indicated strong demand for 

housing in Independence and this project has experienced a stabilized occupancy since 

first opening in 2012.  Also, our other project in town, the 96-unit Pheasant Point project 

remains relatively full.  As this project has been rolled out of the low income housing 

program, there is a need to replace these LIHTC units with another project.  We feel 

strongly our proposed Washington Elementary project can serve this need.   

 

 C.  Development Characteristics.  We will diligently work to minimize our 

construction costs and soft costs without jeopardizing the quality of our housing product.          



We anticipate the apartments to be generous in size ranging from approximately 750 

square feet for one-bedroom units up to 1,000 square feet for the two-bedroom units.  

 

We have designed Washington Historic Residences to provide the amenities that fit both 

the workforce and senior tenant profile, including an elevator serving all floors, 

wheelchair accessibility throughout the property and a security system with intercom 

located at the building entrances.  Other amenities will include washers and dryers in 

each unit, high speed internet access, a community space, a safe room serving as shelter 

from violent weather, a picnic area with outdoor seating, table and grill, and a bike rack.  

Dedicated, off-street, surface parking on the south and west sides of the property will 

provide ample off-street parking. 

 

 D.  Supportive Services.  PreservingUS, as the managing member, will 

coordinate with the City and the Independence Housing Authority for supportive 

services.  Both entities have welcomed our efforts to pursue this housing opportunity. 

 

 E.  Community Revitalization.  The Washington Elementary School has 

sentimental value to the community.  Many people in town attended this school.  

Renovating this property is highly supported and an excellent example of revitalization in 

the area.  The nomination of this property for listing on the National Register of Historic 

Places has been approved.  

 

Although the City of Independence has adopted a Neighborhood Revitalization Program 

that includes the rebate of property taxes, Washington Elementary School is not located 

within the NRP zone.  Upon notification of a LIHTC award, we will pursue the NPR 

application process anyway, requesting that the NRP zone be expanded to include our 

project. 

 

 F.  Tenant Population Characteristics.  All apartment units in Washington 

Historic Residences will be reserved for tenants who meet the Section 42 income 

restrictions.  15 units will be set aside for tenants who make no more than 50% of the 

area median income (AMI) so as to qualify for FHLB AHP funding.   

      

We will set rent rates to below fair market rates to accommodate individuals with low 

income.  The rents, excluding tenant-paid utilities, will range from approximately 

$430/month for the 50% AMI one-bedroom units up to $535/month for the larger two-

bedroom units. 
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e. Consider a request from Relay for Life to hold a 5K Run at Riverside Park on 
November 19, 2016 from 8 AM until 10 AM [CITIZENS]. 
Attached is a request from Relay for Life, represented by Debra Caldwell to hold a 5K Run 
in the park on November 19, 2016 from 8 AM until 10 AM.  They originally wanted to 
hold it in the afternoon, however, in checking with staff several buildings were checked out 
that day and shutting down park streets would limit access to those facilities.  City staff 
recommends authorizing the run pending coordination with the Park and Zoo Director and 
obtaining special event insurance.   
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Kelly Passauer

From: do_not_reply@civicplus.com
Sent: Friday, November 04, 2016 4:13 PM
To: kellyp@independenceks.gov
Subject: comment added to request

Category: Administration  
Request Type: Request to be Placed on Commission Agenda  
Request ID #: 123  
 
Comment:  
Please change the time on this request to 8 AM until 10 AM on Nov 19th.  
 
Please login to modify or update the request.  
http://www.independenceks.gov/admin/index.aspx?fromURL=RequestTracker.aspx 
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Kelly Passauer

From: City Manager's Office
Sent: Monday, October 17, 2016 1:43 PM
To: kellyp@independenceks.gov
Subject: New request received

Category Administration has received a new request.  

Here is what we have on file: 

Request to be Placed on 
Commission Agenda  

#123

SUBMITTER 
Category: Administration Debra Caldwell 
Priority: 3 4081 CR 2350  
Assigned 
To: Passauer Kelly Independence, KS 67301 
Submitted: 10/17/2016 1:43 PM CONTACT 
Source: Website 151.165.212.93 debbie8907@yahoo.com 

620-330-2662 
 

 

 
 

 
B05055 Morningside Pl., Wells Dr. 
Park Oval 
All streets involved with a 5K 
Independence, KS  
  

 

REQUEST DETAILS  

Description 
Relay For Life would like to have a 5K run at the park on Nov. 19th starting at 2:00. We 
would like the streets that are used to run the 5K to be closed from 1:30 until 4:30.  
 
Start: West of backstop, 27';9” SW of storm grate on  
North side of road and 28” SW of storm grate  
on south side of road.  
Mile 1: Even with light pole #B05055 on west side of  
street.  
Turnaround: 86';6” South of light pole #B05063 on East side  
of street to the south of Morningside Pl.  
Mile 2: 99';3” North of light pole #B05061 on East side  
of street.  
Mile 3: Even with 1st utility pole to the North of Wells  
Dr. on the east side of the road.  
Finish: West of backstop, 27';9” SW of storm grate on  
North side of road and 28” SW of storm grate  
on south side of road.  
 
This is the same route used for the Neewollah 5K run.  
 
We would also like to set up a tent near the starting line on the oval for registration and 
closing.  

Your Information 
Name 
Debra Caldwell 



2

Fax Number 
Email Address 
debbie8907@yahoo.com 
Preferred Contact Method 
email 
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f. Consider awarding a contract to DBI for construction and installation of the new 
AWOS III PT at the Independence Municipal Airport [BUSINESS & INDUSTRY].  
Attached is a memo and documentation relating to awarding the installation of the new 
AWOS III PT system at the Independence Municipal Airport.  The total project cost is 
$165,000, with the City share being $16,500.  City staff recommends awarding the contract 
to DBI.    

  



 

INTEROFFICE MEMORANDUM 

TO: KELLY PASSAUER, ASSISTANT CITY MANAGER 

FROM: MICHAEL H. CONWAY, CONSULTANT 

SUBJECT: AWOS III PT REPLACEMENT SYSTEM – KANSAS AIRPORT IMPROVEMENT GRANT 

DATE: 11/02/2016 

CC:  

 

The grant for this project was submitted February of 2015. This was a 90% KDOT share and 10% 
City share for total project cost of $165,000. Local share for this project will be $16,500.00. We have 
received a proposal from DBI for replacement of the AWOS System for the Independence Airport. I 
have had Lochner review the proposal and they agree with the equipment. I have also contacted the 
electrician that we use for the airport projects to confirm that our electrical service is sized 
appropriately for this new equipment.   

DBI is an approved contractor and equipment supplier through KDOT Division of Aviation. The 
City has also received a fully executed grant from KDOT for this project. Please see attached. 

Fully Executed Grant 

Scope of Work 

Project Location 

It is my recommendation that the contract should be awarded to DBI for construction and 
installation of the AWOS System. 
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Kansas Phone. 785-296. 2553
Dwight D. Eisenhower State Office Building Heanng Impaired- 711
700 S W Harrison Street Department of Tran" rtahon kdotavnation@ksdotorg
Topeka, KS 66603-3745 Division o/ Avmnon http•//www,kadot org
Richard Carlson, Interim Secretary Sam Brownback, Governor
Merrill E. Atwater, Director

August 25, 2016

Mickey Webb, City Manager
City oflndeendence
120 North 69 St.

Independence, Kansas 67037

RE:     2017 KAIP Grant

Dear Mr. Webb:

The fully executed grant for KAIP project AV-2017- 06, Upgrade to AWOS III w/ PT, is forwarded for
your file.

If you have any questions about the grant or the process, feel free to contact myself or Greg Chenoweth
at( 785) 296- 2553.

Sincerely,

T&41

Merrill Atwater

Director

Encl: a/ s



Project No. AV- 2017- 06

AVIATION AGREEMENT FOR EQUIPMENT AND ASSOCIATED FACILITIES

This Agreement is between the Secretary of Transportation of the State of Kansas, Kansas
Department of Transportation  ( KDOT) ( the " Secretary") and the CITY OF INDEPENDENCE,
KANSAS ( the " Airport"), collectively, the " Parties."

RECITALS:

A. The Airport has applied for and the Secretary has approved an Aviation facilities and
equipment project to: Upgrade to AWOS III w/ PT for the Independence Municipal Airport.

B.  The Secretary has approved the use of Kansas Airport Improvement Program ( KAIP) funds
from the State' s General Aviation Airport Development Fund for this purpose, limited to the
scope of the Project, as further described below.

C.  The Secretary and the Airport are empowered by the laws of Kansas to enter into agreements
for the construction and maintenance of the airport.

D. The Secretary and the Airport desire to enter into this Agreement to participate in the cost of
the Project by use of State funds.

NOW THEREFORE, the Parties agree as follows:

ARTICLE I

DEFINITIONS:

As used in this Agreement, the capitalized terms below have the following meanings:

I.       " Agreement"  means this written document,  including all attachments and exhibits,
evidencing the legally binding terms and conditions of the agreement between the Parties.

2.       " Airport" means the Airport operated by the City of Independence, with the City' s place
of business at 120 North 6a' St., Independence, Kansas 67307.

3.       " Effective Date"  means the date this Agreement is signed by the Secretary or the
Secretary' s designee.

4.       " KAIP"  means the Kansas Airport Improvement Program,  administered by KDOT' s
Division of Aviation.

5.       " KDOT" means the Kansas Department of Transportation, an agency of the state of
Kansas, with its principal place of business located at 700 SW Harrison Street, Topeka, KS,
66603- 3745.

6.       " Non- Participating Costs" means the costs of any items or services which the Secretary,
reasonably determines are not Participating Costs.
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Project No. AV-2017-06

7.       " Participating Costs" means expenditures for items or services which are an integral part
of the Project, as reasonably determined by the Secretary.

8.       " Parties" means the Secretary of Transportation and KDOT, individually and collectively,
and the Airport.

9.       " Project" means all phases and aspects of the endeavor to be undertaken by the Airport,
being as follows: Upgrade to AWOS III w/ PT, and is the subject of this Agreement.

10.     " Secretary" means the Secretary of Transportation of the state of Kansas, and his or her
successors and assigns.

ARTICLE II

SECRETARY RESPONSIBILITIES:

1.       Payment of Costs.  In accordance with KAIP guidelines, the Secretary agrees to
reimburse the Airport ninety percent ( 90%) of the total actual costs of Construction ( which includes

the costs of all Construction Contingency Items) and Construction Engineering, but not to exceed
148,500.00 for the Project. The Secretary shall not be responsible for Project costs which exceed the

Secretary' s maximum participation. The Secretary shall not be responsible for the total actual costs of
Construction ( which includes the costs of all Construction Contingency Items) and Construction
Engineering that exceed $ 165,000.00. The Secretary reserves the right to retain up to five percent( 5%)
of the Secretary' s maximum participation until the Airport completes its obligations under this
Agreement to the satisfaction of the Secretary.

2.       Reimbursement Payments. The Secretary agrees to make such payment to the Airport
as soon as reasonably possible after the Project is completed and after receipt of proper billing and
certification by the Airport that the Project was completed.

3.       Verification of Proiect Start—The Secretary shall not reimburse the Airport until the
Secretary receives verification from the Airport that the Project is underway. Verification for the
Project may consist of evidence of construction, proof of hiring consultant or contractor for the Project,
or other method deemed acceptable by the Secretary' s authorized representative. Failure to submit
verification that the Project has been started within two( 2) years of the effective date shall result in the

Secretary cancelling the Project. Permission to delay the Project start must be approved by the
Secretary and evidenced by a supplemental agreement executed by both Parties.

ARTICLE III

AIRPORT RESPONSIBILITIES:

1.       Proiect Administration. The Airport agrees to undertake the Project, which entails

installation of the facilities and equipment according to FAA standards and Airport' s Project
Application, which is incorporated by this reference and made a part of this Agreement. The Airport
further agrees to construct/install facilities and equipment in accordance with the plans and

specifications and to administer the Project and the payments due to the contractor, including the
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Project No. AV-2017-06

portion of cost bome by the Secretary. The Airport will provide to KDOT' s Aviation Division
certification when the project is complete.

2.       Prevailine Wages. The Airport will require the Contractor to pay prevailing wages.
The Airport will incorporate into the Construction contract the current general wage decision for the
county in which the Project is being constructed. The Airport can obtain the current wage decision
from KDOT' s Bureau of Construction and Materials website.

3.       General Indemnification. To the extent permitted by law and subject to the maximum
liability provisions of the Kansas Tort Claims Act as applicable, the Airport will defend, indemnify,
hold harmless, and save the Secretary and the Secretary' s authorized representatives from any and all
costs, liabilities, expenses, suits, judgments, damages to persons or property, or claims of any nature
whatsoever arising out of or in connection with the provisions or performance of this Agreement by the
Airport, the Airport' s employees, agents, subcontractors or its consultants. The Airport shall not be

required to defend, indemnify, or hold the Secretary harmless for negligent acts or omissions of the
Secretary or the Secretary' s authorized representatives or employees.

4.       Financial Oblieation.  In accordance with KAIP guidelines,  the Airport will be
responsible for ten percent( 10%) of the total actual costs Construction (which includes the costs of all

Construction Contingency Items) and Construction Engineering, up to $ 165,000.00, which is the
estimated total actual costs for the Project. The Airport agrees to be responsible for one hundred
percent ( 100%) of the total actual costs of Construction ( which includes the costs of all Construction

Contingency Items) and Construction Engineering that exceed $ 165,000.00 for the Project. The
Airport agrees the total estimated local share costs associated with the Project is $ 16,500.00. The

Airport shall also pay for any Non-Participating Costs incurred for the Project.

5.       Audit. The Airport will participate and cooperate with the Secretary in an annual audit
of the Project. The Airport shall make its records and books available to representatives of the
Secretary for audit for a period of five ( 5) years after date of final payment under this Agreement. If
any such audits reveal payments that have been made with state funds by the Airport for items
considered Non-Participating Costs, the Airport shall promptly reimburse the Secretary for such items
upon notification by the Secretary.

6.       Accounting. Upon request by the Secretary, the Airport will provide the Secretary an
accounting of all actual Non-Participating Costs associated with the Project which are paid directly by
the Airport to any party outside of the Secretary and costs incurred by the Airport not to be reimbursed
by the Secretary. This will enable the Secretary to report all costs of the Project to the legislature.

7.       Legal Authority. The Airport shall adopt all necessary ordinances and/or resolutions
and take such administrative or legal steps as may be required to give full effect to the terms of this
Agreement.

8.       Assurance Clause. At any time that the public is not allowed access to the airport, the
Airport agrees to reimburse the Secretary a prorated amount based on a ten ( 10) year useful life of the
Project. This assurance clause will be valid and enforceable for ten ( 10) years from the date that the

Project the FAA approves and authorizes final payment. This provision is only applicable to closure
for non-airport purposes.
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Project No. AV-2017- 06

ARTICLE IV

GENERAL PROVISIONS:

I.       Civil Rights Act. The " Special Attachment No. I," pertaining to the implementation of
the Civil Rights Act of 1964, is attached and made a part of this Agreement.

2.       Contractual Provisions. The Provisions found in Contractual Provisions Attachment

Form DA- 146a, Rev. 06- 12), which is attached hereto, are hereby incorporated in this Agreement and
made a part hereof.

3.       Headings. All headings in this Agreement have been included for convenience of

reference only and are not be deemed to control or affect the meaning or construction or the provisions
herein.

4.       Bindine Agreement.  This Agreement and all contracts entered into under the

provisions of this Agreement shall be binding upon the Secretary and the Airport and their successors
in office.

5.       No Third Party Beneficiaries. No third party beneficiaries are intended to be created
by this Agreement and nothing in this Agreement authorizes third parties to maintain a suit for
damages pursuant to the terms or provisions of this Agreement.

IN WITNESS WHEREOF the Parties have caused this Agreement to be signed by their duly
authorized officers as of the Effective Date.

AIRPORT

By-
Name:   

Title:

By:     5ew Q a. r̀/fir
KANSAS DEPARTMENT OF TRAN T ION   ( date)

Secretary of Transportation
k' ORnf

1 P1' Nt'f:P

fi tt '  

nt

g, f Dept
RDol
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State of Kansas

Department OfAdministration
DA- 146a  ( Rev 0612)

CONTRACTUAL PROVISIONS ATTACHMENT

Important This form contains mandatory contract provisions and must be attached to or Incorporated In all copies of any contractual agreement If It
is attached to the vendor/contractor's standard contract form, then that form must be aflered to contain the following provision

The Provisions found in Contractual Provisions Attachment( Forth DA- 146a, Rev 0612), which Is attached hereto, are hereby
mcofwated in this contract and made a part thereof"

The parties agree that the following provisions are hereby Incorporated Into the contract to which it Is attached and made a part thereof,
said contract being the_ day of 20_

1 Terms Herein Controlling Provisions It Is expressly agreed that the terns of each and every provision in this attachment shall prevail and
control over the terms of any other conflicting provision In any other document relating to and a part of the contract in which this attachment is
Incorporated Any terms that conflict or could be Interpreted to conflict win this attachment are nullified

2 Kansas Law and Venue This contract shall be subject lo, governed by, and construed according to the laws of the State of Kansas, and
jurisdiction and venue of any suit in connection win this contract shall reside only in courts located in the State of Kansas

3 Termfnation Due To it Of Funding Aporondation If, In the judgment of the Director of Accounts and Reports, Department of Admmistrabon,
suffiaent funtls are not appropriated to continue the function performed In this agreement and for the payment of the charges-hereunder. Stale may
terminate this agreement at the end of its wren fiscal year State agrees to give written notice of termination to contractor at least 30 days prior to
the end of its current fiscal year. and shall give such notice for a greater period prior to the end of such fiscal year as may be provided in this
contract, except that such notice shall not be required pnor to 90 days before the end of such fiscal year Contractor shall have the right at the end
of such fiscal year, to take possession of any equipment provided State under the contract State will pay to the contractor all regular contractual
payments incurred through the end of such fiscal year, plus contractual charges incidental to the return of any such equipment Upon termination
of the agreement by State, title to any such equipment shag revert to contractor at the end of the State's current fiscal year The termination of the
contract pursuant to this paragraph shall not cause any penalty to be charged to the agency or the contractor

4 Disclaimer Of Liability No provision of this contract will be given effect that attempts to require the State of Kansas or its agencies to defend,
hold harmless, or indemnity any contractor or third Party for any acts or omissions The liabllny, of the State of Kansas is defined under the Kansas
Tort Claims Act( K S A 75-6101 1J 1W

5 Anti- Discrimination Clause The contractor agrees ( a) to comply with the Kansas Act Against Discrimination( K S A 44- 1001 s] illig..)and the
Kansas Age Discrimination in Employment Act ( K S A 44- 1111 rd 5W and the applicable provisions of the Americans With Disabilities Act( 42
U S C 1210111§=)( ADA) and to rat discriminate against any person because of race, religion, color, sex, disability, national origin Or ancestry,
or age in the admission or access to, or treatment or employment In, its programs or activities,( b) to Include In all solicitations or advertisements fir
employees. the phrase" equal opportunity employer",( c) to comply with the reporting requirements set out at K S A 44- 1031 and K S A 44- 1116,

d) to Include those provisions In every subcontract or purchase order so that they are binding upon such subcontractor or vendor,( e) that a failure
to comply with the reporting requirements of( c) above or if the contractor is found guilty of any violation of such ads by the Kansas Human Rights
Commission, such violation shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or In part,
by the contracting state agency or the Kansas Department of Administration, ( Q it It is determined that the contractor has violated applicable
provisions of ADA, such violation shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, In whole or In
part, by the contracting state agency or the Kansas Department of Administration

Contractor agrees to comply with all applicable stale and federal anti- discrimination laws

The provisions of this paragraph number 5 ( with the exception of those provisions relating to the ADA) are not applicable to a contractor who
employs fewer than four employees during the term of such contract or whose contracts with the contracting State agency cumulatively total$ 5,000
or less during the fiscal year of such agency

6 Acceptance Of Contract This contract shall not be considered accepted, approved or otherwise effective until the statutorily required approvals
and certifications have been given

7 Arbitration. Damages. Warranties Notwithstanding any language to the contrary, no interpretation of this contract shall find that the Slate or its
agencies have agreed to binding arbitration, or the payment of damages or penalties Further, the State of Kansas and is agencies do not agree to
pay attorney fees, costs, or late payment charges beyond those available under the Kansas Prompt Payment Act ( K SA 75- 6403), and no
provision will be given effect that attempts to exclude. modify. disclaim or otherwise attempt to limit any damages available to the State of Kansas
or Its agencies at law, including but not limited to the implied warranties of merchantability and fitness for a particular purpose

6 Representative's Authority To Contract By Signing this contract, the representative of the contractor thereby represents that such person is duty
authorized by the contractor to execute this contract on behalf of the contractor and that the cordrador agrees to be bound by the provisions
thereof

9 Responsibility For Taxes The State of Kansas and Its agencies shall not be responsible for, nor Indemnify a contractor for, any federal, state or
local lazes which may be Imposed or levied upon the subject matter of this contract

10 Insurance The State of Kansas and Its agencies shall not be required to purchase any insurance against loss or damage to property or any other
subject matter relating to this contract, nor shall this contract require them to establish a " sett-insurance" fund to protect against any such loss or
damage Subject to the provisions of the Kansas Tort Claims Act( K S A 75-6101 ply sea 1, the contractor shall bear the risk of any loss or damage
to any property in which the contractor holds title

11 Information No provision of this contract shall be construed as limiting the Legislative Division of Post Audit from having access to
information pursuant to K. S. A. 46. 110191 M.

12 The Eleventh Amendment  " The Eleventh Amendment is an inherent and incumbent protection with the State of Kansas and need not be
reserved, but prudence requires the Slate to reiterate that nothing related to this contract shall be deemed a waiver of the Eleventh Amendment"

13 Campaign Contributions I Lobbying,  Funds provided through a grant award or contract shall not be given or received in exchange for the
making of a campaign contribution No part of the funds provided through this contract shall be used to influence or attempt to influence an officer

or employee of any State of Kansas agency or a member of the Legislature regarding any pending legislation or the awarding, extension,
continuation, renewal, amendment or modification of any government contract, grant. loan, or cooperative agreement



Special Attachment No. 1
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KANSAS DEPARTMENT OF TRANSPORTATION

Special Attachment

To Contracts or Agreements Entered Into

By the Secretary of Transportation ofthe State ofKansas

NOTE- Whenever this Special Attachment conflicts with provisions of the Document to which it is attached, this Special
Attachment shall govern

THE CIVIL RIGHTS ACT OF 1964, and any amendments thereto,
REHABILITATION ACT OF 1973, and any amendments thereto,

AMERICANS WITH DISABILITIES ACT OF 1990, and any amendments thereto,
AGE DISCRIMINATION ACT OF 1975, and any amendments thereto,

EXECUTIVE ORDER 12898, FEDERAL ACTIONS TO ADDRESS ENVIRONMENTAL JUSTICE IN MINORITY
POPULATIONS AND LOW INCOME POPULATIONS 1994, and any amendments thereto,

49 C FR Part 26 1 ( DBE Program), and any amendments thereto

NOTIFICATION

The Secretary of Transportation for the State of Kansas, in accordance with the provisions of Title VI and Title VII of the
Civil Rights Act of 1964 ( 78 Stat 252), § 504 of the Rehabilitation Act of 1973 ( 87 Stat. 355) and the Americans with
Disabilities Act of 1990( 42 USC 12101), the Age Discrimination Act of 1975 ( 42 USC 6101), the regulations of the U. S.
Department of Transportation( 49 C.F.R., Part 21, 23, and 27), issued pursuant to such Act, Executive Order 12898, Federal

Actions to Address Environmental Justice in Minority Populations and Low Income Populations ( 1994), and the DBE
Program( 49 C.F R, Part 26 1), hereby notifies all contracting parties that, the contracting parties will affirmatively ensure
that this contract will be implemented without discrimination on the grounds of race, religion, color, gender, age, disability,
national origin, or minority populations and low income populations as more specifically set out in the following
Nondiscrimination Clauses".

CLARIFICATION

Where the term" Consultant' appears in the following" Nondiscrimination Clauses", the term" Consultant" is understood to
include all parties to contracts or agreements with the Secretary of Transportation of the State of Kansas.

Nondiscrimination Clauses

During the performance of this contract, the Consultant, or the Consultant' s assignees and successors in interest( hereinafter
referred to as the" Consultant"), agrees as follows

1)  Compliance with regulations.   The Consultant will comply with the regulations of the US. Department of
Transportation relating to nondiscrimination in its federally-assisted programs and codified at Title 49, Code of Federal
Regulations, Parts 21, 23 and 27, ( hereinafter referred to as the " Regulations").   The Regulations are herein

incorporated by reference and made a pan of this contract

2)  Nondiscrimination The Consultant, with regard to the work performed by the Consultant after award and prior to the
completion of the contract work, will not discriminate on the grounds of race, religion, color, gender, age, disability,
national origin or minority populations and low income populations in the selection and retention of subcontractors,
including in the procurements of materials and leases ofequipment The Consultant will not participate either directly
or indirectly in the discrimination prohibited by Section 21. 5 ofthe Regulations, including employment practices when
the contract covers a program set forth in Appendix B of the Regulations.

3)  Solicitations for Subcontractors, including Procurements of Material and Equipment:   In all solicitations, either
competitive bidding or negotiation made by the Consultant for work to be performed under a subcontract including
procurements of materials and equipment, each potential subcontractor or supplier shall be notified by the Consultant
of the Consultant' s obligation under this contract and the Regulations relative to nondiscrimination on the grounds of

race, religion, color, gender, age, disability, national origin or minority populations and low income populations.

Revised 9/29/ 11)



Special Attachment No. I

Page 2 of 2

4)  Information and Reports The Consultant will provide all information and reports required by the Regulations, or
orders and instructions issued pursuant thereto, and the Secretary of the Transportation of the State of Kansas will be
permitted access to the Consultant' s books, records, accounts, other sources of information, and facilities as may be
determined by the Secretary of Transportation of the State of Kansas to be pertinent to ascertain compliance with such
Regulations, orders and instructions. Where any information required of a Consultant is in the exclusive possession of
another who fails or refuses to furnish this information, the Consultant shall so certify to the Secretary of
Transportation of the State of Kansas and shall set forth what efforts it has made to obtain the information

5)  Employment: The Consultant will not discriminate against any employee or applicant for employment because of race,
religion, color, gender, age, disability, or national origin.

6)  Sanctions for Noncompliance in the event of the Consultant' s noncompliance with the nondiscrimination provisions
of this contract, the Secretary of Transportation of the State of Kansas shall impose such contract sanctions as the
Secretary ofTransportation of the State of Kansas may determine to be appropriate, including, but not limited to,

a) withholding of payments to the Consultant under the contract until the Consultant complies, and/ or

b) cancellation, termination or suspension of the contract, in whole or in part.

7)  Disadvantaged Business Obligation

a)  Disadvantaged Business as defined in the Regulations shall have a level playing field to compete for contracts
financed in whole or in part with federal funds under this contract.

b) All necessary and reasonable steps shall be taken in accordance with the Regulations to ensure that Disadvantaged
Businesses have equal opportunity to compete for and perform contracts No person( s) shall be discriminated
against on the basis of race, color, gender, or national origin in the award and performance of federally- assisted
contracts.

c) The Consultant, sub recipient or subcontractor shall not discriminate on the basis of race, color, national origin, or

sex in the performance of this contract. The Consultant shall carry out applicable requirements of 49 C F R. Part
26 in the award and administration of Federally- assisted contracts.  Failure by the Consultant to carry out these
requirements is a material breach of this contract, which may result in the termination of this contract or such other
remedy, as the recipient deems appropriate

8)  Executive Order 12898

a) To the extent permitted by existing law, and whenever practical and appropriate, all necessary and reasonable steps
shall be taken in accordance with Executive Order 12898 to collect, maintain, and analyze information on the race,

color, national origin and income level of persons affected by programs, policies and activities of the Secretary of
Transportation of the State of Kansas and use such information in complying with Executive Order 12898.

9)  Incorporation of Provisions- The Consultant will include the provisions of paragraphs ( 1) through ( 8) in every
subcontract, including procurements of materials and equipment, unless exempt by the Regulations, order, or
instructions issued pursuant thereto.   The Consultant will take such action with respect to any subcontract or
procurement as the Secretary of Transportation of the State of Kansas may direct as a means of enforcing such
provisions including sanctions for noncompliance:  PROVIDED. however, that, in the event a Consultant becomes
involved in, or is threatened with, litigation with a subcontractor or supplier as a result of such direction, the Consultant

may request the State to enter into such litigation to protect the interests of the State

Revised 9/ 29/ 11)



DBT TRANSPORTATION SCOPE OF WORK FOR:

FULL AWOS INSTALLATION, CALIBRATION AND FAA

COMMISSIONING

INDEPENDENCE MUNICIPAL AIRPORT (IDP)
9/ 16/ 2016

Works to be completed by Airport prior to DBT Transportation arriving on site:

Completion ofall works associated with the installation of the electrical service
from the source location at the airport to a junction or disconnect panel located 30
feet from future AWOS tower location.

Have telephone line installed for AWOS processor unit.

VDP (Split System)— telephone service will terminate in building near
AWOS VDP display location.

Works to be completed by DBT Transportation:

Installation of all standard 4' deep foundations per manufacture and FAA
specifications including all excavating and backfilling.

Installation of permanent true north marker in relation to wind direction sensor.

Placement of thm-foundation conduit runs, H-Frame, Rohn tower short base

set per Vaisala specifications.

exact placement is important)

Installation of ground grid with 4 ground wires ready to be connected at specific
equipment locations. Ground grid is a 20' x 20' square that surrounds the AWOS

sensors and tower with 4-'/ 4" x 10'. There are ground rods at each comer with

2 bare stranded copper bonding each ground rod together with the 4 ground runs
list below.

1 -# 2 bare stranded copper wire with 10' or excess wire sticking out of specified
conduit to be connected to ground bar kit for main electrical panel.



I -# 2 bare stranded copper wire with approximately 16' or excess wire sticking
out of the specified conduit to be connected to the ACU enclosure.

1 -# 2/0 bare stranded copper wire, going from a ground rod thru the foundation
in conduit with 30' of excess wire to be clamped to tower and lightning rod.

1 -# 2 bare stranded copper wire with approximately 7' or excess wire sticking out
ofthe specified conduit to be connected to the SA20 sensor. An additional

ground rod will be used and# 2 bare stranded copper will be bonded to the rod

and to the existing# 2 bare stranded copper wire ring.

All concrete work completed and cured.

Assemble and wire I Om Rohn tower.

Complete H-Frame assembly—unistrut, sensors, and enclosures.

Complete remaining AC terminations in breaker panel.

Install all remaining sensors.

Connect ground wire to appropriate locations.

Install required antenna(s) at sensor location.

Pull sensor signal cables and terminate all connections.

Program VHF/UHF frequencies into radio equipment.

Install inside communications equipment including all necessary antennas and
coaxial/data cables.

Install and verify AWOS Operator Terminal (display) components.

Calibrate all sensors and radio equipment and verify system operations.

Provide operational/user training with site personnel.
This is not factory technician training)

Landscaping is not included unless otherwise noted in contract.
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g. Consider accepting a TBRA grant in the amount of $90,000 [CITIZENS/QUALITY 
OF LIFE SYSTEMS]. 
The Independence Housing Authority applied for and received a Tenant Based Rental 
Assistance Grant in the amount of $90,000.  City staff recommends accepting the grant and 
authorizing signing any related documents.  

  



NDEPENDENCE
HOUSING -.-

AUTHORITY

November 3, 2016

Micky Webb, City Manager

City of Independence, Kansas
811 West Laurel

Independence, KS 67301

Dear Mr. Webb,

Kansas Housing Resources Corporation has awarded the City of Independence, Kansas with $90, 000 in
Tenant Based Rental Assistance grant funds for 2016. These funds will be administered by the
Independence Housing Authority as they have been since 1998. This is the 18`h year in a row that KHRC

has awarded the City of Independence with a Tenant Based Rental Assistance Grant. With these funds,
IHA will be able to assist between 20 and 25 families over the next 24 months with their housing needs.
These funds will be available for disbursement as of November 15, 2016.

Sincerely,

April Nutt

Executive Director



HOME Investment Partnerships Program

State of Kansas

CFDA No. 14. 239

Grant Agreement No. M-16- SG- 20- 0140

By and between the

Kansas Housing Resources Corporation (KHRC)

And

City of Independence, Kansas
DUNS No: 073031411

L Grant Aereement

A.  This Grant Agreement, hereinafter called " Agreement" is between the Kansas Housing Resources
Corporation, hereinafter called " Corporation" and City of Independence, Kansas hereinafter called
the" Grantee." This Agreement consists of the body and the following attachment, which is incorporated
herein: Attachment A—Description of Activities.

B.  Together, they embody the entire Agreement between the Corporation and Grantee with the respect to this
grant program. All prior agreements, representations, statements, negotiations, and understandings with

respect to this program are superseded hereby.

I.       Authority

A.  This Agreement is financed in part through a grant provided to the Department by the United States
Department of Housing and Urban Development( HUD) under Title II of the National Affordable Housing
Act of 1990, hereinafter called " the Federal Act." As provided in the Federal Act, the State of Kansas,
through the Department has elected to administer the federal program of HOME Investment Partnerships
Program, hereinafter called " HOME."

B.  The Corporation, in accordance with provisions of K.S.A. 74- 50001 et seq., hereinafter called " the State
Act," has approved the application of the Grantee and awarded funds for the purpose of supporting the
Grantee' s HOME Program.

C.  In the event of changes in any applicable Federal regulations and/ or law, this Agreement shall be deemed
to be amended when required to comply with any law so amended.

III.      Description of Activities

Grantee agrees to perform, or cause to be performed, the work specified in the Attachment A and in compliance with
the requirements of 24 CFR Part 92 and all State and Corporation Tenant Based Rental Assistance program
requirements and policies.

IV.      Period of Performance& Commitment

A.  The period of performance for all activities assisted by this Agreement shall commence on
November 15, 2016, hereinafter called the " Commencement Date," and shall be complete on
November 1, 2019, hereinafter called the " Completion Date," except those activities required for closeout.

1



B.  All FFY 2016 funds must be committed to projects according to the HOME Rule by
November 1, 2018, hereinafter called the " Commitment Date."

V.       Compensation

A.  In consideration of the Grantee' s satisfactory performance of the work required under this Agreement and
the Grantee' s compliance with the terms of this Agreement, the Corporation shall provide the Grantee a
total of$ 90, 000 in Federal HOME funds. In addition, up to 7% of the amount awarded for direct

assistance may be requested for program delivery costs. The Grantee will be reimbursed according to the
schedule provided for eligible costs including inspections and re- inspections, income certifications and re-
certifications. No other administrative feel will be provided.

B.  It is expressly understood and agreed that in no event will the total program funds provided by the
Department exceed the sum of$ 90,000. Any additional funds required to complete the program activities
set forth in this Agreement will be the responsibility of the Grantee.

C.  The Grantee understands that this Agreement is funded in whole or in part by federal funds. In the unlikely
event the federal funds supporting this Agreement become unavailable or are reduced, the Corporation
may terminate or amend this Agreement and will not be obligated to pay the Grantee from State Revenues.

D.  The Grantee shall not anticipate future funding from the Corporation beyond the duration of this
Agreement and in no event shall this Agreement be construed as a commitment by the Corporation to
expend funds beyond the termination of this Agreement.

VL Indemnification

The Grantee shall indemnify, defend, and hold harmless the Corporation and its officers and employees from any
g the obligations under thisliabilities, claims, suits, judgments, and damages arising as a result of the performance of h

Agreement by the Grantee or any subgrantee, contractor, subcontractor, or person. The liability of the Grantee under
this Agreement shall continue after the termination of the Agreement with respect to any liabilities, claims, suits,
judgments, and damages resulting from acts occurring prior to termination of this Agreement. Grantee' s liability to
indemnify the Corporation and its officers and employees shall include liability arising from lead- based paint
regulations found in 24 CFR 35.

V11.     Obligations of Grantee

A.  All of the activities required by this Agreement shall be performed by personnel of the Grantee or by third
parties( subgrantees, contractors, or subcontractor) under the direct supervision of the Grantee and in
accordance with the terms of written contracts.

B.  The grantee shall adhere to the TBRA Administrative Plan submitted by the Grantee and approved by the
Corporation. Any changes to the TBRA Administrative Plan must be submitted by the Grantee and
approved by the Corporation prior to implementation.

C.  A certified HQS inspector shall perform all initial, annual, periodic and/ or special unit inspections.
Inspections shall be in accordance with guidelines provided in 24 CFR 982. 401.

D.  The grantee shall adhere to lead based paint program requirements for all units. This requirement applies
to tenants requesting security/ utility deposits as well as to those applying for rental assistance coupons.
During initial and periodic inspections, an inspector acting on the behalf of the designated party and
trained in visual assessment for deteriorated paint surfaces in accordance with procedures established by
HUD shall conduct a visual assessment of all painted surfaces in order to identify any deteriorated paint
24 CFR Part 35. 1215 ( a)(]). The visual assessment must take place as part of the initial and periodic

inspections required by HUD. (24 CFR Part 35, Sec. 92. 209( 1). TBRA funding cannot be provided until
the unit passes the lead based paint visual inspection.

2



E.  If assisted occupancy has commenced prior to an annual or periodic inspection, and the visual inspection
reveals deteriorated lead-based paint, the owner shall stabilize each deteriorated paint surface in

accordance with 24 CFR Part 35. 1330( a) and( b). Such paint stabilization must be completed within 30

days of notification to the owner of the results of the visual assessment. Depending upon the scope of the
work undertaken to stabilize the paint, and if necessary, the owner at his/her expense, is responsible for
relocating the tenants to a comparable, safe, and sanitary dwelling free of lead-based paint while the work
is taking place. Paint stabilization is considered complete when clearance is achieved in accordance with
24 CFR Part 35. 1340. The owner shall provide a notice to occupants in accordance with 24 CFR

35. 125( b)( 1) and( c) describing the results of the clearance examination.

F.   The grantee shall provide lead based paint disclosure information to all tenants and landlords. Optional

blood level verification forms will be provided to tenants with children under age 6 who have selected

units that were constructed prior to 1978. Addresses of tenants with children under age 6 living in pre-
1978 structures will be provided to the Local Health Department quarterly. ( Refer to the attached 24 CFR

35. 1225)

G.  The Grantee shall remain fully obligated and liable under the provisions of this Agreement,
notwithstanding its designation of any third party or parties for the undertaking of part or the entire
program being assisted under this grant.

H.  The Grantee shall require any third party to comply with all lawful requirements necessary to ensure that
the program is carried out in accordance with this Agreement.

1.  The Grantee shall adhere to the uniform administrative requirements of 24 CFR 92. 505.

J.  Pursuant to the requirements of Appendix 11 to 2 CFR Part 200, The Grantee shall comply with all
applicable standards, orders or regulations issued pursuant to the Clean Air Act( 42 USC 7401- 7671 q) and
the Federal Water Pollution Control Act as amended( 33 USC 1251- 1387).

VIII.    Program Costs

A.  The Grantee, if not environmentally exempt, shall not incur costs on any program activity until the
Environmental Review required by 24 CFR 58 has been completed and the Corporation has issued the
Notice of Release of Funds."

B.  Any program activities performed by the Grantee in the period between notification of award and
execution of this Agreement shall be performed at the sole risk of the Grantee. In the event this

Agreement is not duly executed by the Grantee, the Corporation shall be under no obligation to pay the
Grantee for any costs incurred or monies spent in conjunction with program activities, or to otherwise pay
for any activities performed during such period.

C.  At any time during the period of performance under this Agreement, the Corporation may review all
Program Costs incurred by the Grantee and all payments made to date. Upon such review the Corporation
shall disallow any items of expense not determined to be allowable or are determined to be in excess of
approved expenditures; and shall, by written notice specifying the disallowed expenditures, inform the
Grantee of any such disallowance.

IX.      Drawdown of Grant Funds

A.  The Grantee shall be entitled to drawdown funds at the time the funds are actually needed for payment.
Funds are to be drawn for immediate cash needs only, as required in U. S. Department of Treasury Circular
1075. The Grantee shall not issue TBRA to a beneficiary until such time as all project set- up information
has been received and entered into the Integrated Disbursement Information System( IDIS).

B.  The Grantee shall establish procedures to ensure that any funds set forth in ( A) above shall be expended
within fifteen( 15) days of receipt of the funds in the electronic depository account.

3



X.       Depositories for Program Funds

A.  The Grantee must establish, or have established, an account in a local financial institution for the receipt,
deposit, and disbursement of HOME Program funds.

B.  The local account shall also be used for the deposit and disbursement of repayments of HOME funds.

TBRA and security deposit program repayments of HOME funds must be refunded to the Corporation for
return to HUD. Program income must be disbursed prior to requesting HOME funds from the
Corporation.

XI.      Financial Management

A.  Grantees shall establish and maintain a system which assures effective control over and accountability for
all funds used in the HOME Program, and follow the requirements of 24 CFR 85. 20 and 2 CFR 200,
respectively.

B.  Grantees shall certify to the Corporation, in writing, prior to making the first drawdown of funds that the
system proposed for use shall meet the following standards:

I. Maintenance of separate accounting records and source documentation for the HOME Program.-

2.

rogram;

2. Provision for accurate, current, and complete disclosure of the financial status of the Program;

3. Establishment of records of budgets and expenditures for each approved activity;

4. Demonstration of the sequence and status of receipts, obligations, disbursements and fund
balance;

5. Provision of financial status reports in the form specified by the Corporation.

6. Compliance with the Corporation audit requirements( 2 CFR 200); and,

7. Consistency with generally accepted accounting principles or other basis of accounting as
specified by the Kansas Department of Administration, if applicable, and 24 CFR 85. 20.

C.  Grantees shall transfer to the Corporation any HOME funds on hand at the time of expiration of this
Agreement, and any accounts receivable attributable to the use of HOME funds, as required in 24 CFR
92.503.

X11.     Program Income

The Grantee shall retain any repayment, interest, and any other return on the investment of HOME funds to be used for
additional eligible activities under this Agreement.

XIII.    Recordkeeping

The Grantee shall establish and maintain sufficient records for five years to enable the Corporation to determine
whether the Grantee has met the requirements of the HOME Program. The Grantee shall follow the guidelines in 24
CFR 92. 508.

XIV.    Monitoring and Reporting

A.  The Grantee shall monitor the activities of the HOME Program, including those of the contractors and
subcontractors, to assure that all program requirements are being met. The Grantee shall establish and
maintain a standard procedure for internal monitoring.
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B.  The Grantee shall submit quarterly progress reports to the Corporation. The reporting periods consist of
October/November/December, January/February/March, April/May/June, and
July/August/ September. Quarterly Progress Reports are to be submitted to the Corporation on or before
ten( 10) days after the end of each quarter( April 10, July 10, October 10, and January 10). A Quarterly
Progress Report shall be submitted for each quarter, or portion thereof, during the Period of Performance
as provided in Section IV. A Grant Completion Report is required of the Grantee within 60 days of the
final payment request.

C.  From time to time, as requested in writing by the Corporation, the Grantee shall submit such data and
other information as the Corporation may require.

D.  Failure to report as required or respond to requests for data or information in a timely manner shall be
grounds for suspension or termination of the Grant at the discretion of the Corporation.

XV.     Procurement Procedures

A.  The Grantee shall use established procurement procedures, which reflect applicable State and local law
and regulations, and the Corporation' s Procedures for the establishment of procurement systems( 24 CFR
84.40- 84. 48).

B.  These standards do not relieve the Grantee of any contractual responsibilities under its contracts. The
Grantee is responsible, in accordance with good administrative practice and sound business judgment, for
the settlement of all contractual and administrative issues arising out of procurements entered into support
of a grant. These include but are not limited to source evaluation, protests, disputes, and claims.

C.  The Grantee shall abide by the requirements of 24 CFR 24. 200 and 2 CFR 200 Appendix II( H)
concerning debarment and suspension on procurement procedures.

XVI.    Program Closeout

the Corporation determines that all applicable actions and allam Closeout is the process b which PPA.  Program p y rP

required work of the program including audit and resolution of audit findings have been completed or that
there are no additional benefits likely to occur by continuation of program activities or costs. All findings
from Corporation monitoring visits must be cleared prior to closeout.

B.  Program closeout will occur when all grantee projects are closed, when the Grant Completion Report is
received within 60 days of the fmal drawdown, when audits for the appropriate time periods have been
conducted, and when the audit reports have been submitted and accepted by the Corporation.

XVII.   Termination for Convenience

A.  The Corporation or Grantee may terminate the grant in whole, or in part, when both parties agree that the
continuation of the program would not produce beneficial results commensurate with further expenditure
of funds.

B.  The two parties shall agree upon the termination conditions, including the effective date and in the case of
partial termination, the portion to be terminated.

C.  If a project is terminated before its completion, an amount equal to the HOME funds disbursed for the
project must be paid by the HOME recipient to its HOME Investment Trust Fund. Such Funds are due to
the Corporation within 30 days of the date of project cancellation. Such funds shall be returned to HUD
by the Corporation in compliance with HUD Notice CPD 92- 18, issued June 9, 1992.

XVIII.  Suspension or Termination- for Cause

A.  The Corporation may suspend the grant, in whole or in part, at any time during the Grant Period, and upon
reasonable notice to the Grantee, withhold further payments or prohibit the Grantee from incurring

5



additional obligations of grant funds when it is determined that the Grantee has failed to substantially
comply with the conditions of this Agreement. This will be done pending corrective action by the Grantee
or a decision by the Corporation to terminate the grant.

B.  The Corporation, after reasonable notice following procedures pursuant to Section XVIII( A) of this
Agreement, may terminate the grant, in whole or in part, at any time during the Grant Period when it is
determined that the Grantee has failed to substantially comply with the conditions of this Agreement. The
Corporation shall promptly notify the Grantee in writing, of the determination and the reasons for the
termination, together with the effective date.

XIX.    Audit Requirements

A.  The Grantee shall arrange for the performance of annual financial/compliance audits of the

organization/ grant. All audits must be performed by an independent auditor. The audit period is identical
with the Grantee' s regular fiscal year. The audit(s) shall be conducted in accordance with the requirements

set forth in 2 CFR 200.

1.   If the Grantee expends$ 750, 000 or more of federal awards during the local fiscal year, a single audit
is required in accordance with 2 CFR 200. 501.

2.   If the Grantee expends more than $ 25, 000 but less than $ 750,000 of federal awards during the local
fiscal year, the grantee has the option of a single audit, or a program- specific audit conducted on a

fiscal year basis, as required in 24 CFR Part 84. 26 and 85. 26. The program- specific audit must

include a schedule of expenditures of federal awards.

C.  Grantees are required to submit one copy of a fiscal year audit report covering the program. The audit
reports shall be sent within 30 days after the completion of the audit, but no later than nine months after

the end of the audit period unless agreed to by the Corporation.

D.  If any expenditures are disallowed as a result of an audit, the obligation for reimbursement to the U. S.
Treasury shall rest with the Grantee.

XX.     Retention of and Access to Records

A.  Financial records, supporting documents, statistical records, and all other records pertinent to this program
shall be retained in accordance with the Corporation' s Procedures and in accordance with 24 CFR 85. 42
and 24 CFR 92. 508.

B.  Authorized representatives of the Corporation, the Division of Legislative Post Audit, the Secretary of
HUD, the Inspector General of the United States, or the U. S. General Accounting Office shall have access
to all books, accounts, reports, files, papers, things, or property belonging to, or in use by, the Grantee
pertaining to the administration of these grants and receipt of assistance under the HOME Program as may
be necessary to make audits, examinations, excerpts, and transcripts.

C.  Any contract or agreement entered into by the Grantee shall contain language comparable to subsection
B) so as to assure access by authorized parties to the pertinent records of any subgrantee, contractor, or

subcontractor.

XXI.    Conflict of Interest

A.  In the procurement of supplies, equipment, construction, and services by Grantees and subgrantees, the
conflict of interest provisions at 2 CFR 200. 112, and 24 CFR 85. 36, respectively, shall apply. In all cases
not governed by the provisions of said circular and regulation, the provisions of subsection ( B) and 24
CFR 92. 356( b) shall apply.

B.  No member of the Governing Body, officers or employee of the Grantee; or its designees or agents, or any
other person who exercises any functions or responsibilities with respect to the program assisted by this
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Agreement during his tenure or for one year thereafter, shall have any direct interest in any contract or
subcontract, or the proceeds thereof, for the work to be performed in connection with the program.

C.  The Grantee shall incorporate, or cause to be incorporated in all third party agreements, a provision
prohibiting such interest pursuant to the purpose of this Section.

D.  The Grantee shall not employ, nor shall permit any third party to employ, any employee of the
Corporation.

XXII.   Equal Opportunity

In addition to all equal opportunity provisions and the Assurances incorporated by the reference herein, the Grantee
agrees to comply with all the requirements of the Kansas Acts Against Discrimination relating to fair employment
practices, to the extent applicable and shall cause the foregoing provision to be inserted in all contracts with third parties
for any work covered by this Agreement so that such provisions will be binding upon such third parties. Grantee will
conduct and administer the grant in conformity with 24 CFR 92. 350.

XXIIL Lobbying

The undersigned certifies, to the best of his or her knowledge and belief that:

1.   No appropriated federal funds have been paid, or will be paid, by or on behalf of the undersigned to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of

any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan or cooperative agreement.

2.   If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress in connection with this
Federal Contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Disclosure

Form to Report Lobbying( Standard Form-LLL), in accordance with its instructions.

3.   The undersigned shall require that the language of this certification be included in the award documents for all
sub- awards at all tiers( including subcontracts, sub-grants, and contracts under grants, loans, and cooperative
agreements) and that all sub- recipients shall certify and disclose accordingly.P fi'

This certification is a material representation of fact upon which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by
Section 1352, Title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil
penalty of not less than$ 10, 000 and not more than $ 100, 000 for each failure.

XXIV.  Waiver of Enforcement

No waiver by the Corporation of the right to enforce any provision of this Agreement shall be deemed a waiver of the
right to enforce each and all the provisions hereof.

XXV.   Revisions and Amendments and Approvals

A.  Any changes to this Agreement shall constitute an amendment.

B.  The Grantee shall notify the Corporation if,through the use of other funds, there is an intention to expand,
enhance, or add to the scope of the program, covered by the Agreement, or there is a proposal to undertake
activities that will have an impact upon the buildings, areas, or activities of this program. The Corporation
reserves the right to require an amendment to this Agreement if such is deemed necessary.
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C.  Amendments of the terms of this Agreement shall not become effective unless reduced to writing,

numbered, and signed by the Corporation and the duly authorized representative of the Grantee.

XXVL Contractual Provisions Attachment

The provisions found in Contractual Provisions Attachment, which is attached hereto.

Dated by the Corporation this day of 20_

KANSAS HOUSING RESOURCES CORPORATION

By:
Dennis L. Mesa

Executive Director

Kansas Housing Resources Corporation

Notary Public:
State of Kansas

ss.

County of Shawnee

Subscribed and sworn to before me on this day of 20

Notary Public
GRANTEE

City of independence, Kansas

By:
Signature of Authorizing Official

Printed Name and Title of Authorizing Official for Grantee

Notary Public:

State of Kansas

ss.

County of

Subscribed and sworn to before me on this day of 20_

Notary Public
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Kansas Housing Resources Corporation

Dome Investment Partnerships Program

Authorized Signature Designation Form

City of Independence, Kansas
Organization Name

20 North 6th Street independence KS 67301

Address

M- 16- SG- 20- 0140

Grant Number Agency Tax ID Number

Authorizing Official Signature Date

Title e- mail Address

The following person( s) are approved to sign any request or reports submitted to
the KHRC relative to the HOME TBRA Program.

1.

Print Name Signature

Title e- mail address

2.

Print Name Signature

Title e- mail address

3.

Print Name Signature

Title e- mail address
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Public Hearing 
h. Public hearing to consider condemnation of 309 Cypress as dangerous and unsafe 

[CITIZENS]. 
After the public hearing, the Commission will need to determine if they wish to proceed 
with condemnation.  If so, the motion would be to adopt a resolution condemning the 
property and providing a certain number of days to diligently pursue repair or removal.     

  



Jennifer D. Rutledge

Director of Finance - City Clerk
City Hall — 811 W Laurel Street

Independence, Kansas 67301

620- 332- 2505 Cityclerk@independenceks.gov

September 28, 2016

Arks, LLC

305 N Neosho St.

Cherryvale, KS 67335

Re: 309 Cypress, Independence, KS

To Whom It May Concern:

This letter is to inform you that the City Commission has scheduled a public
hearing to consider the above property as dangerous and unsafe at their
November 10, 2016 meeting.  The Commission meets at 5: 30 pm in the Veterans

Room at Memorial Hall.

Sincerely,

THE CITY OF INDEPENDENCE, KANSAS

J nifer D. Rutledge

Director of Finance - City Clerk

Cc: FirstOak Bank
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Items for Commission Action 
i. Consider bids received for removal of the following previously condemned 

properties [CITIZENS]: 
1. 508 S. 16th 
2. 804 W. Main 
3. 601 S. 1st 
4. 609 E. Poplar 
5. 625 N. 16th  

The City received bids for removal of the above properties on November 3, 2016.  Only 
one bidder, JRB, provided bids as follows: 

 Address JRB 

508 S 16th $5,800.00 

804 W Main $5,800.00 

601 S 1st $3,200.00 

609 E Poplar $3,400.00 

625 N 16th $3,800.00 

Total $22,000.00 

City staff recommends awarding the bids to JRB as noted in the above table.  

  



BID SCHEDULE

Location Bid Price

508 South
16th

Street b

804 West Main Street
C-,

601 South 1St Street
o

609 East Poplar Street 14 Az l)

625 North 16th Street

TOTAL BID PRICE C) l7

tea S c S _    tom Opc,

Company Address

Pon Officer Date

Title

Demolition Project 2- 2016 5



3
5 J

Q 3
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j. Consider setting the date of January 26, 2017 for public hearings to consider 
condemnation of the following properties as dangerous and unsafe: 

1. 909 E. Hill 
2. 412 N. 19th  

The Building Inspector will review the above properties at the meeting for consideration 
of setting public hearings to consider condemnation as dangerous and unsafe.   

  



RESOLUTION NO.  2016-060 
 

P a g e  1 | 1 
 

 
A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF HEARING BEFORE 
THE GOVERNING BODY OF THE CITY OF INDEPENDENCE, KANSAS, OF WHICH OWNERS, 
OWNERS AGENTS, LIEN HOLDERS OF RECORD AND ANY OCCUPANTS, IF ANY, OF THE 
STRUCTURE OR STRUCTURES IDENTIFIED BELOW, IN SAID CITY MAY APPEAR AND SHOW 
CAUSE WHY SAID STRUCTURE OR STRUCTURES SHOULD NOT BE CONDEMNED AND 
ORDERED REPAIRED OR DEMOLISHED PURSUANT TO K.S.A. 12-1751 ET. SEQ.  
 
WHEREAS, the enforcing officer of the City of Independence, Kansas, did on the 22nd of September, 
2016,  file with the Governing body of said City, statements and reports in writing that the structure or 
structures located on said properties hereinafter described are unsafe and/or dangerous: 
 
Legal:     
 
Common Address: 909 E Hill 
 
Mortgage:  
 
  
NOW, THEREFORE, be it resolved by the Governing Body of the City of Independence, Kansas: 
 
That a public hearing will be held on Thursday, January 26th, 2017 before the Governing Body of the City 
of Independence, Kansas, at 5:30 p.m., in the Veterans Room, Memorial Hall, Penn Ave. and Locust 
Streets, Independence, Kansas, at which time the owner, the owners agent, any lien holders of record and 
any occupant of the structure or structures located on the properties described herein, may appear and 
show cause why such structure or structures should not be condemned as unsafe and/or dangerous and 
ordered repaired or removed. 
 
Be it further resolved that the City Clerk shall cause this Resolution to be published one time each week 
for two consecutive weeks on the same day of each week, that at least thirty (30) days shall elapse be-
tween the last publication and the date set for hearing and the City Clerk shall give notice of the aforesaid 
hearing in the manner provided by Ordinance and by law. 
 
Be it further resolved by the Governing Body of the City of Independence that its authority for the actions 
set forth herein is established pursuant to K.S.A. 12-1751 ET. SEQ. 
 
  
Adopted this 10th day of November, 2016. 
 
 
 
 
 
_______________________________________   
Mayor                                                                       
 
 
 
_______________________________________ 
Director of Finance - City Clerk 











RESOLUTION NO.  2016-061 

P a g e  1 | 1 
 

 
A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF HEARING BEFORE 
THE GOVERNING BODY OF THE CITY OF INDEPENDENCE, KANSAS, OF WHICH OWNERS, 
OWNERS AGENTS, LIEN HOLDERS OF RECORD AND ANY OCCUPANTS, IF ANY, OF THE 
STRUCTURE OR STRUCTURES IDENTIFIED BELOW, IN SAID CITY MAY APPEAR AND SHOW 
CAUSE WHY SAID STRUCTURE OR STRUCTURES SHOULD NOT BE CONDEMNED AND 
ORDERED REPAIRED OR DEMOLISHED PURSUANT TO K.S.A. 12-1751 ET. SEQ.  
 
WHEREAS, the enforcing officer of the City of Independence, Kansas, did on the 22nd of September, 
2016,  file with the Governing body of said City, statements and reports in writing that the structure or 
structures located on said properties hereinafter described are unsafe and/or dangerous: 
 
Legal:     
 
Common Address: 412 N 19TH 
 
Mortgage:  
 
  
NOW, THEREFORE, be it resolved by the Governing Body of the City of Independence, Kansas: 
 
That a public hearing will be held on Thursday, January 26th, 2017 before the Governing Body of the City 
of Independence, Kansas, at 5:30 p.m., in the Veterans Room, Memorial Hall, Penn Ave. and Locust 
Streets, Independence, Kansas, at which time the owner, the owners agent, any lien holders of record and 
any occupant of the structure or structures located on the properties described herein, may appear and 
show cause why such structure or structures should not be condemned as unsafe and/or dangerous and 
ordered repaired or removed. 
 
Be it further resolved that the City Clerk shall cause this Resolution to be published one time each week 
for two consecutive weeks on the same day of each week, that at least thirty (30) days shall elapse be-
tween the last publication and the date set for hearing and the City Clerk shall give notice of the aforesaid 
hearing in the manner provided by Ordinance and by law. 
 
Be it further resolved by the Governing Body of the City of Independence that its authority for the actions 
set forth herein is established pursuant to K.S.A. 12-1751 ET. SEQ. 
 
  
Adopted this 10th day of November, 2016. 
 
 
 
 
 
_______________________________________   
Mayor                                                                       
 
 
 
_______________________________________ 
Director of Finance - City Clerk 
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k. Consider final assessed valuation and final mill levy [CITIZENS]. 
Attached is a memo from the Finance Director/City Clerk regarding her 
recommendation regarding the final assessed valuation and final mill levy. 

  



 

2 
 

 
 
November 4, 2016 
 
 
TO:  City Commission and City Manager 
RE:   Final Assessed Valuation 
 
The final assessed valuation for the 2017 budget is $50,579,196.  This amount is 
$337,306.00 less than the estimate of  $50,916,502 used in the published budget. 
 
Staff’s recommendation is to accept the final levy of 52.614 mills as provided by the county 
based on the final assessed valuation of $50,579,196.  This is an increase of .348 from the 
published mill rate of 52.266. 
 
The mill rate will generate estimated ad valorem taxes of $2,661,195. 
 

  

 



CHARLOTTE SCOTT SCHMIDT

COUNTY CLERK

MONTGOMERY COUNTY

P. O. BOX 446

INDEPENDENCE, KANSAS 67301

330- 1200

City Independence DATE October 13, 2016

In accordance to K. S.A. 79- 1965 as Amended by 1981 House Bill 2329. The final rate levies on the
Ad Valorem tax needed to finance the budget as published is determined by the final assessed valuation.

In the event the County Clerk determines it is necessary to change any amount of Ad Valorem tax to be
levied in the budget so certified, the County Clerk shall give ten days notice to the taxing subdivision
affected, prior to making the change.

ESTIMATED LEVY FINAL LEVY

General Operating 30.694 30. 898

Bond& Interest 2. 353 2. 369

Noxious Weed

Employees Benefit 12. 882 12. 968

Library 4.764 4.796

Industrial 0. 196 0. 197

Special Liability 1. 377 1. 386

Law Enforcement, Fire&

Ambulance Equipment

Library Employee Benefits

TOTAL 52. 266 52. 614

Rates per$ 1, 000. 00

Estimated Assessed Valuation for Budget      $ 50, 916, 502

Final Assessed Valuation for Final Levy 50, 579, 196

I, Charlotte Scott Schmidt, County clerk of Montgomery County, State of Kansas, do hereby certify the
above levies.

Dated at Independence, Kansas, this 13th day of October 2016.

SEAL)

ate,,

e  •^
V i, • d c Charlotte Scott Schmidt, County Clerk
4•:     '

lam`
MONTGOMERY COUNTY, KS.

e U; TY
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l. Consider a request to override the State Historic Preservation Office for a project 
at 117 N. Penn in the downtown historic district [BUSINESS & 
INDUSTRY/CITIZENS]. 
Attached is a letter from Jennie Chinn, State Historic Preservation Officer (SHPO) in 
regards to the review of a project to alter and/or improve a contributing building in the 
Downtown Historic District which is on the National Register.  The property owner is 
requesting that the Commission consider overriding the SHPO.  In order to do that, after 
investigation and a public hearing the Independence City Commission must find no 
alternatives and verifies that all planning has been done to minimize harm to this 
building and its neighbors.  The city is then required to give five days’ notice of such 
determination to the SHPO before issuing the permit for work. 

  



1

Kelly Passauer

From: Don Cushing
Sent: Thursday, November 03, 2016 4:07 PM
To: Kelly Passauer
Cc: Jennifer Beurskens-Everitt
Subject: Fwd: 117 North Penn (16-11-037)

Kelly, 
Dr. Beurskins-Everitt wishes to be placed on the agenda of the upcoming Commission meeting. Thanks, Don 
---------- Forwarded message ---------- 
From: Jennifer Beurskens-Everitt <jenbdds@gmail.com> 
Date: Thu, Nov 3, 2016 at 2:57 PM 
Subject: Re: 117 North Penn (16-11-037) 
To: Don Cushing <inspector@independenceks.gov> 
 

I have decided to go ahead and ask to be out on the Commission Meeting agenda. I meet with my attorney 
Monday morning and if he advises me differently, then I will call to cancel. I may as well fight this in as many 
ways as possible. Thanks.  
Jennifer  
 
Sent from my iPhone 
 
On Nov 3, 2016, at 12:46 PM, Don Cushing <inspector@independenceks.gov> wrote: 

Okay I will wait to hear on that, you can always speak with Jeff Chubb on this as well. Thank you, Don 

  

From: Jennifer Beurskens‐Everitt [mailto:jenbdds@gmail.com]  
Sent: Thursday, November 03, 2016 12:07 PM 
To: Don Cushing <inspector@independenceks.gov> 
Subject: Re: 117 North Penn (16‐11‐037) 

  

I have been advised to hire an attorney. I will speak with him and decide how to proceed. Thank 
you.  

Jennifer 

 
Sent from my iPhone 

 
On Nov 3, 2016, at 9:58 AM, Don Cushing <inspector@independenceks.gov> wrote: 

Jennifer, 



2

Here are the comments from the Kansas Historical Society. Please review and let me 
know if you would like to be put on the agenda for the next Commission Meeting. Thank 
you, Don 

  

From: Lauren Jones [mailto:ljones@kshs.org]  
Sent: Wednesday, November 02, 2016 5:38 PM 
To: Don Cushing <inspector@independenceks.gov> 
Cc: Katrina Ringler <kringler@kshs.org>; Kelly Passauer <kellyp@independenceks.gov> 
Subject: Re: Fwd: Re: 117 North Penn (16‐11‐037) 

  

Don, 

Attached is our response to this request. I will be out of the office tomorrow 
(Thursday), so if you have questions, please direct them to Katrina. I will be 
available again on Friday, but I will try to check my email while I'm out. I'm 
unsure if the meeting you already had to approve these plans can be considered 
the investigation/approval required by the Kansas Preservation Act, or if you will 
need to convene again on this matter. Katrina is more knowledgeable in the finer 
points of the law. 

Thanks, 

Lauren Jones 
Review and Compliance Coordinator 
Kansas Historical Society 
6425 SW 6th Avenue 
Topeka KS  66615-1099 
785-272-8681 x 225 
785-272-8682 fax 

On 10/31/2016 4:01 PM, Katrina Ringler wrote: 

  

  

Katrina L. Ringler 
Preservation Office Supervisor 
Kansas State Historical Society 
6425 SW 6th Ave., Topeka KS  66615-1099 
785-272-8681 ext.215  
  
Like us on Facebook (https://www.facebook.com/KSHPO) 
Follow us on Twitter (@kansashistory) and Instagram 
(kansas_history) 

 
 
-------- Forwarded Message --------  
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Subject: Re: 117 North Penn 
Date: Mon, 31 Oct 2016 15:58:18 -0500 

From: Don Cushing <inspector@independenceks.gov>
To: Katrina Ringler <kringler@kshs.org> 

CC: Kelly Passauer <kellyp@independenceks.gov> 

  

Katrina,  

Here is the information provided to me for the facade renovation 
for Dr. Jennifer Beursken's building at 117 N. Penn Ave., 
Independence, KS 67301. I am including the drawings and notes 
from the architect along with the breakdown of work provided by 
the contractor and his drawings. Please let me know your findings 
and comments on this project. The owner is very anxious to begin 
as you know. Could you advise what if any work could be done as 
they await your findings. I am waiting to issue the building permit 
pending your review. Thank you for your time today to review the 
history and the process for this project and I look forward to 
hearing from you soon. Thank you, Don Cushing 

  

On Mon, Oct 31, 2016 at 2:42 PM, Katrina Ringler 
<kringler@kshs.org> wrote: 

Ken, 

Thank you for this.  We will include this with the project file once 
a request for review is received. 

  

As I mentioned on the phone, my concern with this kind of formal 
review by the Independence preservation commission is that I 
think property owners my be confused by it.  In most cases 
involving projects in the downtown historic district, the local 
commission has no review authority under the local preservation 
ordinance (downtown is not a local historic district, correct?) nor 
under the state preservation law (the city does not have an 
agreement with us).  I recommend making sure reviews in the 
future are less formal (unless they are truly being triggered by a 
specific law) and clarifying why the review is happening.  If the 
review and discussion is just done as a recommendation / 
comment to the SHPO for purposes of the state law, be sure that 
is noted. 
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We look forward to seeing the permit application information 
from the city soon. 

Thank you, 
Katrina 

Katrina L. Ringler 
Preservation Office Supervisor 
Kansas State Historical Society 
6425 SW 6th Ave., Topeka KS  66615-1099 
785-272-8681 ext.215  
  
Like us on Facebook (https://www.facebook.com/KSHPO) 
Follow us on Twitter (@kansashistory) and Instagram 
(kansas_history) 

On 10/31/2016 1:51 PM, Ken Brown wrote:  

Katrina‐‐ 

Our motion stated:  "Work on the storefront 
below the sandstone window sill of the building at 
117 North Penn be approved as submitted.  No 
other work should commence without similar 
drawings detailing the scope of work on other 
elevations."  Motion passed 3‐1. 

Thanks ‐ Ken  

MISSION STATEMENT: Re-approved March 9, 
2015: Independence Community College serves 
the best interests of students and the community by 
providing academic excellence while promoting 
cultural enrichment and economic development.  

<16-11-037_cushing.pdf> 

 

















 
 

 

 

 
Sam Brownback, Governor 

Jennie Chinn, Executive Director   

 

6425 SW 6th Avenue  

Topeka KS 66615 

phone: 785-272-8681 

fax:  785-272-8682    

cultural_resources@kshs.org 

 

KSR&C# 16-11-037 

November 2, 2016 

 

Don Cushing 

City of Independence 

Via Email 

 

RE:  Proposed Rehabilitation of 117 N Pennsylvania, Independence – Montgomery County 

 

We have reviewed the materials received on October 31, 2016 regarding the above-referenced project in 

accordance with the state preservation statute K.S.A. 75-2724. The law requires the State Historic 

Preservation Officer (SHPO) be given the opportunity to comment on proposed projects affecting historic 

properties or districts. Properties listed in the National Register of Historic Places and/or the Register of 

Kansas Places are subject to review. The SHPO is charged with determining whether or not projects will 

“damage or destroy” historic resources.  

 

The proposed project is broken into two parts: the north and west walls, and the east wall of 117 N. 

Pennsylvania, a contributing resource to the Independence Downtown Historic District. The SHPO has 

reviewed the project using the Secretary of the Interior’s Standards for the Treatment of Historic 

Properties, Standards for Rehabilitation, and the accompanying Preservation Briefs that guide the 

implementation of these Standards. The proposed project will power wash the existing stucco on the north 

and west walls. This is potentially harmful to the existing stucco, a character-defining feature, as explained 

in Preservation Brief #6: “Dangers of Abrasive Cleaning to Historic Buildings”. This is in violation of 

Standard #7: “Treatments that cause damage to historic properties will not be used.”  The proposed project 

will also adhere foam to the side of the west and north walls. Standard #5 indicates that “distinctive 

materials, features, finishes, and construction techniques or examples of craftsmanship that characterize a 

property will be preserved.” By covering the historic stucco with foam, that distinctive feature is not being 

preserved, and instead will likely be damaged. Based on provided information, the proposed roof caps and 

guttering will not damage or destroy the National Register-listed property. 

 

On the east wall of 117 N. Pennsylvania, much of the existing storefront’s historic integrity has been 

compromised. Unfortunately, we do not currently know what is underneath the existing wood siding 

transom. If original transom windows exist, then those should be preserved, as it is part of the historic 

character of a commercial storefront (Preservation Brief #11: “Rehabilitating Historic Storefronts”). 

Standard #2 states that “the historic character of a property will be retained and preserved. The removal of 

distinctive materials or alteration of features, spaces, and spatial relationships that characterize a property 

will be avoided.” Replacing the wood siding with EFIS will alter the features and spatial relationships that 

characterize this property. Standard #6 states “Deteriorated historic features will be repaired rather than 

replaced. Where the severity of deterioration requires replacement of a distinctive feature, the new feature 

will match the old in design, color, texture, and, where possible, materials.” In this case, the new feature of 

the EFIS system does not match the old storefront in design and materials. In addition, it is unclear whether 

the cement board used to install the EFIS will be attached to the storefront in a reversible manner. Standard 



  

#9 specifies that “Exterior alterations … will not destroy historic materials … that characterize the 

property,” in this case, the existing transom underneath the wood siding. 

 

The SHPO has determined that this project does not meet the Secretary of the Interior’s Standards and will 

damage the National Register- listed property at 117 N Pennsylvania, a contributing resource to the 

Independence Downtown Historic District. 

 

If after the investigation and public hearing the Independence City Commission finds no alternatives and 

verifies that all planning has been done to minimize harm to this building and its neighbors, the city is then 

required to give five days’ notice of such determination to the SHPO before issuing the permit for work. 

This notice should include a written copy of the minutes of the meeting where the project was discussed, 

and a copy of all relevant written information upon which the city commission based its decision. The 

statute allows anyone aggrieved by the governing body’s determination to file suit and have the issue 

decided in the courts. 

 

In advance of the investigation and hearing, please review the Kansas Preservation Act regulations K.A.R. 

118-3-1 through 118-3-16, especially the definitions in 118-3-1: 

 

(i) ‘‘Program includes all possible planning’’ means that the written evidence and materials submitted by a 

governmental entity to the state historic preservation officer clearly identify all alternative solutions that 

have been investigated, compare the differences among the alternative solutions and their effects, and 

describe mitigation measures proposed by the project proponent that address an adverse effect 

determination of the state historic preservation officer. 

(j) ‘‘Relevant factors’’ means pertinent information submitted by project proponents or project opponents in 

written form, including evidence supporting their positions. (Authorized by K.S.A. 75-2721(b); 

implementing K.S.A. 75-2724; effective, T-118-5-1-98, May 1, 1998; effective Oct. 23, 1998.) 

 

Thank you for giving us the opportunity to comment on this proposal. Please submit any comments or 

questions regarding this review to Lauren Jones at 785-272-8681 ext. 225 or ljones@kshs.org. 

 

Sincerely, 

 

Jennie Chinn 

State Historic Preservation Officer 

 
Patrick Zollner 

Director, Cultural Resources Division 

Deputy State Historic Preservation Office 



(a)

575-2724. Government projects; existence of threat to historic properly, procedure for
determining; determination of whether to proceed, factors; judicial review; penalty, failure to follow
procedures; delegation to cities, counties or state board of regents or institutions.

Kansas Statutes

chapter 75. srATE DEPARTMENTS; PUBLIG oFFtcERS AND EMpLoyEES

Article 27. STATE HISTORICAL SOCIETY

Current through 2016 legislafiye session

575'2724. Government projects; existence of threat to historic property, procedure for
determining; determination of whether to proceed, factors; judicial review; penalty, failure
to follow procedures; delegation to cities, counties or state board of regents or institutions

The state or any political subdivision of the state, or any instrumentality thereof, shall not
undertake any project which will damage or destroy any historic property included in the
national register of historic places or the state register of fristoric places until the state

historic preservation officer has been given notice, as provided herein, and an opportunity
to investigate and comment upon the proposed project, Notice to the state historic
preservation officer shall be given by the state or any political subdivision of the state

when the proposed project, or any portion thereof, directly involves a historic property .

Notwithstanding the notice herein required, nothing in this section shall be interpreted as

limiting the authority of the state historic preservation officer to investigate, comment and

make the determinations othenvise permitted by this section on a project directly involving
an historic propefty. The state historic preservation officer may solicit the advice and

recommendations of the historic sites board of review with respect to such project and

may direct that a public hearing or hearings be held thereon. Any public hearing or

hearings held pursuant to this subsection or held pursuant to authority delegated by the

state historical preservation officer under subsection (e) or (f) shall be held within 60 days

from the date of receipt of notice by the state historical preservation officer from the state

or any political subdivision of the state as provided herein. lf the state historic preservation

officer determines, with or without having been given notioe of the proposed project, that
the proposed project will damage or destroy any historic property included in the national

register of historic places or the state register of historic places the project shall not

proceed until:

(1) The governor, in the case of a project of the state or an instrumentality thereof, or

the governing body of the political subdivision, in the case of a project of a political

subdivision or an instrumentality thereof, has made a determination, based on a

consideration of all relevant factors, that there is no feasible and prudent

alternative to the proposal and that the program includes all possible planning to



(2)

minimize harm to such historic property resulting from such use; and

five days notice of such determination has been given, by certified mail, to the
state historic preservation officer.

Any person aggrieved by the determination of the governor pursuant to this section may
seek review of such determination in accordance with the Kansas judicial review act. Any
person aggrieved by the determination of a governing bocly pursuant to this section may
seek review of such determination in accordance with K.S.A. 60-2101, and amendments
thereto.

The failure of the state historic preservation officer to initiaLte an investigation of any
proposed project within 30 days from the date of receipt of notice thereof shall constitute
such officer's approval of such project.

Failure of any person or entity to apply for and obtain the ;troper or required building or
demolition permit before undertaking a project that will damage or destroy any historic
property included in the national register of historic places or the state register of historic
places shall be subject to a civil penalty not to exceed $25,000 for each violation. The
attorney general may seek such penalties and other relief through actions filed in district
court.

(1) The state historic preservation officer may enter int<l an agreement authorizing a

city or county to make recommendations or to perform any or all responsibilities of
the state historic preservation officer under subsections (a), (b) and (c) if the state
historic preservation officer determines that the city or county has enacted a

comprehensive local historic preservation ordinance, established a local historic
preservation board or commission and is actively engaged in a local historic
preservation program. The agreement shall specify the authority derlegated to the
city or county by the state historic preservation offic,er, the manner ln which the city
or county shall report its decisions to the state historic preservation officer, the

conditions under which the city or county can request assistance from the state

historic preservation officer in performing certain project reviews, the length of time
the agreement is to be valid and provisions for termination of the agreement. Such

agreement shall provide that the state historic preserrvation officer shall retain final
authority to implement the provisions of this act. The state historic preservation

officer shall adopt any rules and regulations necessary to implement the provisions

of this subsection.

An agreement with a city or county authorized by this subsection shall not be

construed as limiting the authority of the state historic preservation officer to
investigate, comment and make determinations othenruise permitted by this

section.

(b)

(c)

(d)

(e)

(2)



(0 The state historic preservation officer may enter into agreements with the state board of
regents or any state educational institution under the control and supervision of the state
board of regents to perform any or all responsibilities of the state historic preservation
officer under subsections (a), (b) and (c).

Cite as K.S.A.75-2724

History. Amended by L.2013, ch. 129, g4, eff. T'tt2013.

Amended by L. 2010, ch. 17 ,9195, eff. 7t1t2O1O.

L.1977,ch.284, S 10; L. 1981, ch.332, g 2; L. 1986, ch.318, g 136; L. 1988, ch.336, g 2; L. 1988, ch.337, g 2; L.

1993, ch.201, S 1; L. 1996, ch.204, g 1; L. 1999, ch. 33, S 6; Apr. t.
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m. Consider quotes received for replacement of the heating system at the 
Independence Municipal Airport round top hangar [CITIZENS]. 
Attached is an email recommendation from Sean Clapp of Heckman & Associates and a 
copy of the quotes received to replace the heating system at the round top which has 
recently been leased out to a new business.   

  



1

Kelly Passauer

From: Sean Clapp
Sent: Monday, November 07, 2016 2:37 PM
To: 'Kelly Passauer'
Subject: RE: roundtop heating

We contacted Independence Heat & Air to inspect the existing ceiling mounted heating system at the round top in late 
September.  During their inspection they found that each heating system has (06) 200,000btu heat exchangers for a 
total of (12) heat exchangers.  They also determined that all of the heat exchangers were cracked making them unsafe 
for operation.  Independence Heat & Air had one of their suppliers heating engineers meet with our office at the project 
site last month and we discussed two potential heating options.  Option one would be to install (05) 60’ long gas fired 
radiant tube heaters 24’ off the finish floor of the building.  These would be suspended off the roof structure 
above.  Option two would be to install (04) gas fired unit heaters on steel stands, one in each corner.  Option two would 
require that we mount the heaters on stand due to the mounting height off the ground (12’).   

We are recommending based on cost installation of the gas fired radiant tube heaters. 

Sean A. Clapp, AIA 
Heckman & Associates, P.A. Architects 
P.O. Box 1314 
107 1/2 North Penn. Ave. 
Independence, KS  67301 
(620) 331-6171 phone
(620) 331-6172 fax
sclapp_heckman@sbcglobal.net
sean@heckmanandassociates.com
www.heckmanandassociates.com

From: Kelly Passauer [mailto:kellyp@independenceks.gov]  
Sent: Monday, November 07, 2016 1:28 PM 
To: Micky Webb; Sean Clapp 
Subject: FW: roundtop heating 

Sean, 

Can you write me a short paragraph explaining why we’re doing this?  Micky is out of the office this afternoon 
and I am out of the loop on this. 

Thanks! 

Kelly 

From: Micky Webb [mailto:mickyw@independenceks.gov]  
Sent: Monday, November 07, 2016 10:41 AM 
To: Kelly Passauer 
Subject: Fwd: roundtop heating 

Kelly, attached is the Round-top heating costs.  For the agenda. 
Micky  



Contractor Radiant Tube Heaters - 5 Gas Fire Unit Heaters - 4

Independence Heating & Air 18,900.00$                                14,750.00$                                

Erics Plumbing 6,120.00$                                  7,050.00$                                  

Volz Welding 4,400.00$                                  

Electrical (est.) 5,800.00$                                  6,500.00$                                  

Stand Installation Labor -$                                            1,500.00$                                  

Contingency 1,500.00$                                  1,500.00$                                  

Total 32,320.00$                                35,700.00$                                
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n. Consider an agreement with Mike Conway to purchase one acre in the West Laurel 
Industrial Park with an option for a 2nd acre [CITIZENS/BUSINESS & 
INDUSTRY]. 
Attached is an agreement prepared by the City Attorney for sale of one acre in the West 
Laurel Industrial Park with an option to purchase a second acre at a later date. The City 
Attorney will review the agreement at the meeting.    

  



WITH PURCHASE QPTIQNS
AND BIGHT OF FIRST REFUSAT

THIS AGREEMENT is entered into by and between the City of Independence,

Kansas, a municipal corporatiory hereafter Seller, and Conway & Ballew Enterprises,

LLC, a Kansas limited liability company, hereafter Buyer.

WHEREAS, Seller is the owner of certain property located in the West Laurel

Street Industrial Park described as follows:

Lot 11, West Laurel Street Industrial Park, City of Independence,
Montgomery County, Kansas (hereafter Lot 11).

AND WHEREAS, Buyer wishes to initially purchase a portion of Lot 11

described as follows:

Parcel 1 - The legal description of parcel 1 is as set forth
in the certified appraisal attached hereto and incorporated
herein by reference (hereafter parcel 1).

AND WHEREAS, Buyer wishes to have an option to purchase an additional

portion of Lot 11 described as follows:

Parcel 2 - The legal description of parcel 2 is as set forth
in the certified appraisal attached hereto and incorporated
herein by reference (hereafter parcel2).

AND WHEREAS, Seller is willing to sell Parcel 1 to Buyer and give Buyer an

option to purchase Parcel2 in exchange for an option for re-purchase of the property by

seller and the granting of a right of first refusal to seller.



-2-

NOW THEREFORE, in consideration of the mutual covenants and agreements

hereinafter contained, the parties agree to the following:

1' ProPerty: Seller agrees to sell unto Buyer, and Buyer agrees to purchase

from Seller, Parcel 1.

2. Pqrchase Price: Buyer shall pay Seller a purchase price of 99,000.00 for

Parcel 1 to be paid in full at time of closing.

3. Closing: The closing date shall be on or before 201,6,

unless otherwise mutually agreed upon by the parties. Seller shall execute and deliver a

warranty deed to Buyer at time of closing.

4' Title Insurance: The parties shall furnish title insurance on Parcel 1 for

Buyer. Seller shall satisfy all title requirements of the title insurance company and shall

have a reasonable time within which to do so.

5. Taxes: Seller is a tax exempt entity. Any taxes due on Parcel '1, for 2075

and prior years shall be paid by Seller. Taxes for 2016 shall be prorated through date of

closing. Buyer shall be responsible for payment of atl taxes due on Parcel 1 after

closing.

6. Buyer's Option to Purchase: Seller hereby grants Buyer an option to

purchase Parcel 2 for the sum of $10,000.00 pursuant to the following terms and

conditions:



-3-

The option to purchase granted to Buyer must be exercised
by Buyer on or before June 30, 2077. If the option to purchase
is not exercised by that date, the option to purchase shall expire.

In order to execute the option to purchase, Buyer must give
seller written notice of his intent to exercise the option to purchase
prior to June 30,2077.

If Buyer exercises its option to purchase parcel 2, thepurchase
price for Parcel2 to be paid by Buyer to seller shall be $10,000.00
to be paid in full at time of closing.

The closing date for the purchase of parcel 2 shall be a date
mutually established between the parties, but in no event later
than 45 days from the date Buyer gives seller notice of its intent
to exercise the option to purchase.

The same terms and conditions as to title insurance and proration
of taxes that are set forth applicable to parcel 1 shall also apply to
Parcel 2.

7. Seller's Right of First Refusal: Buyer hereby grants Seller a right of first

refusal to match any bona fide offer Buyer receives for the purchase of parcel 7 and.lor

Parcel 2 from any third Party. Seller's right of first refusal shall be exercised in the

following fashion:

In the event Buyer elects to sell Parcel 1 and/or parcel 2, and
receives a bona fide offer from a third party for the purchase of
the same, Buyer shall give seller written notice of all terms and
conditions of the proposed sale.

upon the receipt of written notice of the terms and conditions of
the proposed sale of Parcel 1 and/or parcel 2by Buyer to a bona
fide purchaser, seller shall have thirty days within which to notify
Buyer of seller's intent to exercise its right of first refusal.

(a)

(b)

(c)

(d)

(e)

(a)

(b)



(c)

-4-

seller shall then exercise the right of first refusal by meeting all
terms and conditions of the proposed sale that Buyer has with the
bona fide third-party purchaser.

In the event seller does not wish to exercise the right of first
refusal, Seller shall execute an appropriate document satisfactory
to the title company for the purpose of releasing the right of first
refusal.

8. Seiler's Option to Re-Purchase: Buyer hereby grants Seller an option to re-

purchase Parcel 7 andlor Parcel 2 from Buyer under the following terms and conditions:

(d)

(a) Parcel 1 and Parcel2 are located within an industrial park intended
for economic development for the benefit of the City of
Independence. Buyer's use of parcel 1 and parcel 2 shall be
restricted to business purposes approved by seller which shall
initially include a commercial automotive restoration and re-sale
business and a manufacturing business related to Buyer,s
whole food products. Any other business purpose must receive
prior approval from the Seller.

In the event Buyer ceases to use Parcel I and,lor parcel2 for either
of the above business purposes, seller shal have the option to
re-purchase Parcel 1 and/or Parcel2 from Buyer.

The purchase price to be paid by seller to Buyer in the event of the
exercising of the purchase option by Seller shall be the actual price
for Parcel 7 andlor Parcel 2 paid by Buyer, plus any actual out-of-
pocket expenses paid by Buyer for any improvements made to
Parcei 7 andlor Parcel 2 while under Buyer,s ownership.

Seller shall also have the option to purchase parcel 1 and/or parcei
2 based on Seller's need for ownership relating to economic
development or other public purposes. The purchase price to be
paid by seller to Buyer in the event of exercising the purchase
option based on "need" shall be the appraised varue of the property
as determined by averaging the appraisal values of three

(b)

(c)

(d)
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appraisers/ one of which is designated by each party, and the
two designated appraisers then designating a third appraiser.

(e) In order to exercise his option to re-purchase Parcel 1 and/or
Parcel2, seller must give Buyer written notice of its intent to do the
same and establish a closing date mutually agreeable to both
parties.

(0 The terms and conditions relating to title insurance and proration
of taxes hereinabove set forth shall be applicable to this option to
purchase by Seller.

9. Expenses: Unless otherwise agreed, the party acquiring the property shall

pay the cost of title insurance, and the parties shall equally split any closing costs

charged by the closing agent and the cost of any appraisals referred to in paragraph

8(d) above.

10. The options to purchase

and right of first refusal set forth in this agreement shall be further memorialized,by

separate written documentation suitable for filing with the Montgomery County

Register of Deeds in order to protect the interests of both parties.

11. Binding Effect: This agreement shall be binding upon the heirs, successors

and assigns of the parties hereto.

SELLER

CITY OF INDEPENDENCE, KANSAS

Date
By'

Gary Hogsett, Mayor



6

ATTEST:

Jennifer D. Rutledge, City Clerk

Date

BUYER

CONWAY & BALLEW ENTERPRISES, LLC

Michael H. Conway
Managing Member

By'
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o. Consider an agreement to replace the Ash Center Roof due to hail damage 
[CITIZENS/EDUCATION]. 
Attached is an email narrative from Sean Clapp of Heckman & Associates regarding 
replacement of the Ash Center Roof due to hail damage.  As the Commission is aware, 
the City entered into an interlocal agreement many years ago with the school district and 
Recreation Commission to share expenses relating to the Ash Center.  We will review 
this project in further detail at the meeting.  

  



1

Kelly Passauer

From: Sean Clapp
Sent: Monday, November 07, 2016 11:01 AM
To: 'Kelly Passauer'
Subject: Ash Roof

USD 446 requested that the insurance adjuster revisit the condition of the roof to determine if more should have been 
paid out.  The insurance adjuster and company were willing to allow the modified bitumen roof to have a coating 
applied to the roof only.  However, in order to apply the coating properly (following the manufacturer’s recommended 
application process) it would have required at least half of the roof to be cut and repaired prior to applying the 
coating.  Knowing this we visited with the adjuster and he agreed that more money should be giving for the roof repair.  
 
After the insurance company agreed to pay more towards the roof repair the school district, the recreation commission 
and the city had a meeting to discuss the roof.  All three parties agreed that a new roof was in the best interest of all 
parties.  They directed me to obtain roofing numbers for roof systems that the city was moving towards, specifically roof 
systems with longer warranty timeframes and more durable systems.  All three parties also wanted to address the metal 
roofs that needed to be replaced as well namely the gym roof and the two entry roofs.  We contacted 4 roofing 
companies, south roofing as well as three other companies.  We specified that a Firestone Red Shield/Platinum or 
equivalent Carlisle Gold Seal roofing system to replace the modified roof system and we looked at two other options for 
the gym roof (namely a Firestone platinum or a standing seam metal roof hugger system. 
 
After reviewing the numbers from the roofers we recommended an Eco white 90mil Platinum system for the modified 
roof, a roof hugger system for the gym roof and new standing seam roof for the entry roofs.  We did not feel that the 
membrane roof for the gym roof would be appropriate due to the slope of the roof. 
 
Sean A. Clapp, AIA 
Heckman & Associates, P.A. Architects 
P.O. Box 1314 
107 1/2 North Penn. Ave. 
Independence, KS  67301 
(620) 331-6171 phone 
(620) 331-6172 fax 
sclapp_heckman@sbcglobal.net 
sean@heckmanandassociates.com 
www.heckmanandassociates.com 
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2001AIA Document G701

Change Order

PROJECT( Name and address):     CHANGE ORDER NUIABER: 001 OWNER: El
City of Independence KS flail Damage DATE:     

ARCHITECT: F1
Repair Projects

Kansas CONTRACTOR: F1
TO CONTRACTOR( Name and address):    ARCHITECT' S PROJECT NUIABER: H& A1427

FIELD: El
South Roofing& Contracting CONTRACT DATE: November 16, 2.015

OTHER: F11704 W. Main CONTRACT FOR:
Independence, KS 67301

THE CONTRACT IS CHANGED AS FOLLOWS:

Include, where applicable, anY undisputed amount attributable to previously executed Construction Change Directives)
Remove Glenn Ash Youth Center from project

The original Contract SLIM was 110, 759. 90

The net change by previously authorized Change Orders 0. 00

The Contract Sum prior to this Change Order was 110, 759. 90

The Contract SLIM Will be decreased by this Change Order in the amount of 17, 873. 39

The new Contract Sum including this Change Order will be 92, 886. 51

The Contract Time will be unchanged by Zero( 0) days.
The date of Substantial Completion as of the date of this Change Order therefore is

NOTE: This Change Order does not inCiLide changes in the Contract SLIM, Contract Time or GUaranteed Maximum Price which have

been authorized by Construction Change Directive Until the cost and time have been agreed Upon by both the Owner and
Contractor, in which case a Change Order is executed to supersede the Construction Change Directive.

NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONTRACTOR AND OWNER.

fleckman& Associates, P. A. South Roofing Contracting City of Independence
ARCHITECT( Tirm name)      CONTRACTOR( Tiro] name)   OWNER( Tirm name)

P. O. Box 1314, Independence, KS 67301 1704 W. Main, Independence, KS 67301 City Iiall, 120 N. OIL St., Independence,
KS 67301

ADDRESS ADDRESS ADDRESS

BY( Signature) BY( Signature) BY( Signature)

John E. fleckman, AIA Rick South

Typed name) Typed name)  Typed name)

DATE DATE DATE

AlA IDocu.urnent G701 TM- 2001. Copyright @ 1979, 1987, 2000 and 2001 by The American Institute of Architects. All rights reserved. WAIRINIIING C I' lls AIIA
113ocurnent 1: s, jaicqected by U S Coloyilght i aw arid I: ilteiii!,il,, itll:c,wi!, il,, il: Yieatlles, Uriaudhoilized ielcimwdu ctilorl oil distillbudorl c 4 Hills AI:A  [ tocurnert, oil ary
poitilorl c 4 11, may lesulik Brie s,eveile civil: arid cilmirial: perialikiles, arid wilil: be jailosecuted to the maximurn eMerit acnallblie uridei, the Iiaw Thisdocumentwas
produced by AIIA software at 11: 12: 57 on 10/ 31/ 2016 under Order No. 48880652651 which expires on 04/ 06/ 2017, and is not for resale.
User Notes:    1635017334)



DocumentA107 – 2007
TM

StandardFormofAgreementBetweenOwnerandContractorforaProjectofLimited
Scope

AGREEMENTmadeasoftheFirstdayofNovemberintheyearTwoThousandSixteen
Inwords, indicateday, monthandyear.) ADDITIONSANDDELETIONS:  

Theauthorofthisdocumenthas
BETWEENtheOwner: addedinformationneededforits
Name, legalstatus, addressandotherinformation) completion. Theauthormayalso

haverevisedthetextoftheoriginal
CityofIndependence AIAstandardform. AnAdditionsand
CityHall thatnotesaddedDeletionsReport
120N. 6thSt. informationaswellasrevisionsto

thestandardformtextisavailableIndependence,KS67301
fromtheauthorandshouldbe
reviewed. Averticallineintheleft
marginofthisdocumentindicates
wheretheauthorhasaddedandtheContractor: 
necessaryinformationandwhereName, legalstatus, addressandotherinformation) 
theauthorhasaddedtoordeleted
fromtheoriginalAIAtext. WrayRoofing, Inc.   

P.O.Box420 Thisdocumenthasimportantlegal
NorthNewton, KS67117 consequences. Consultationwithan
TelephoneNumber: (316) 283-6840 attorneyisencouragedwithrespect
FaxNumber: (316) 283-1264 toitscompletionormodification. 

forthefollowingProject: 
Name, locationanddetaileddescription) 

AshYouthCenterRoofStormRepair
Kansas
Replacemodifiedroofingwith90milEPDM.  Replacemetalcupolaroofswithnew
standingseamroof.  Installstandingseamroofingsystemoverexistingscrewdownroof
atgymroof. 

TheArchitect: 
Name, legalstatus, addressandotherinformation) 

Heckman& Associates, P.A.   
P.O.Box1314
Independence,KS67301
TelephoneNumber: (620) 331-6171
FaxNumber: (620) 331-6172

TheOwnerandContractoragreeasfollows. 

AIADocumentA107™–2007. Copyright © 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997and2007byTheAmericanInstituteof
Init. Architects. Allrightsreserved. WARNING: ThisAIADocumentisprotectedbyU.S. CopyrightLawandInternationalTreaties. Unauthorized 1reproductionordistributionofthisAIADocument, oranyportionofit, mayresultinseverecivilandcriminalpenalties, andwillbeprosecutedto

themaximumextentpossibleunderthelaw.ThisdocumentwasproducedbyAIAsoftwareat08:46:26on10/26/2016underOrderNo.4888065265_1which
expireson04/06/2017, andisnotforresale. 
UserNotes:( 1177568580) 



TABLEOFARTICLES

1THEWORKOFTHISCONTRACT

2 DATEOFCOMMENCEMENTANDSUBSTANTIALCOMPLETION

3 CONTRACTSUM

4 PAYMENT

5 DISPUTERESOLUTION

6 ENUMERATIONOFCONTRACTDOCUMENTS

7 GENERALPROVISIONS

8 OWNER

9 CONTRACTOR

10 ARCHITECT

11 SUBCONTRACTORS

12 CONSTRUCTIONBYOWNERORBYSEPARATECONTRACTORS

13 CHANGESINTHEWORK

14 TIME

15 PAYMENTSANDCOMPLETION

16 PROTECTIONOFPERSONSANDPROPERTY

17 INSURANCE & BONDS

18 CORRECTIONOFWORK

19 MISCELLANEOUSPROVISIONS

20 TERMINATIONOFTHECONTRACT

21 CLAIMSANDDISPUTES

EXHIBITA DETERMINATIONOFTHECOSTOFTHEWORK

ARTICLE 1 THE WORK OF THIS CONTRACT
TheContractorshallexecutetheWorkdescribedintheContractDocuments, exceptasspecificallyindicatedinthe
ContractDocumentstobetheresponsibilityofothers. 

ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
2.1ThedateofcommencementoftheWorkshallbethedateofthisAgreementunlessadifferentdateisstated

beloworprovisionismadeforthedatetobefixedinanoticetoproceedissuedbytheOwner. 
Insertthedateofcommencement, ifitdiffersfromthedateofthisAgreementor, ifapplicable, statethatthedate
willbefixedinanoticetoproceed.) 

AIADocumentA107™–2007. Copyright © 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997and2007byTheAmericanInstituteof
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Dateofcommencementshallbesetinawrittennoticetoproceed

2.2TheContractTimeshallbemeasuredfromthedateofcommencement. 

2.3TheContractorshallachieveSubstantialCompletionoftheentireWorknotlaterthan   (   ) daysfromthe
dateofcommencement, orasfollows: 
Insertnumberofcalendardays. Alternatively, acalendardatemaybeusedwhencoordinatedwiththedateof

commencement. Ifappropriate, insertrequirementsforearlierSubstantialCompletionofcertainportionsofthe
Work.) 

PortionofWorkSubstantialCompletionDate

subjecttoadjustmentsofthisContractTimeasprovidedintheContractDocuments. 
Insertprovisions, ifany, forliquidateddamagesrelatingtofailuretoachieveSubstantialCompletionontimeorfor

bonuspaymentsforearlycompletionoftheWork.) 

ARTICLE 3 CONTRACT SUM
3.1TheOwnershallpaytheContractortheContractSumincurrentfundsfortheContractor’sperformanceofthe

Contract. TheContractSumshallbeoneofthefollowing: 
Checktheappropriatebox.) 

X StipulatedSum, inaccordancewithSection3.2below

CostoftheWorkplustheContractor’sFee, inaccordancewithSection3.3below

CostoftheWorkplustheContractor’sFeewithaGuaranteedMaximumPrice, inaccordancewith
Section3.4below

Basedontheselectionabove, completeSection3.2, 3.3or3.4below.) 

3.2TheStipulatedSumshallbeonehundredseventyfourthousandtwodollarsandnocents($ 174,002.00 ), 
subjecttoadditionsanddeductionsasprovidedintheContractDocuments. 

3.2.1TheStipulatedSumisbaseduponthefollowingalternates, ifany, whicharedescribedintheContract
DocumentsandareherebyacceptedbytheOwner: 
Statethenumbersorotheridentificationofacceptedalternates. Ifthebiddingorproposaldocumentspermitthe

OwnertoacceptotheralternatessubsequenttotheexecutionofthisAgreement, attachascheduleofsuchother
alternatesshowingtheamountforeachandthedatewhenthatamountexpires.) 

Roofarea "A" –ExistingModifiedRoof:  Installationofnew90milEcoWhitePlatinumRoofwithnew3" Polyiso
roofinsulation, ½" thickISORecoveryBoard,PrefinishedCoping, scupperboxes, downspouts &30yearPH
warranty
Roofarea "B" –ExistingGymRoof:  Installnewprefinishedstandingseammetalrooftomatchexistingroofcolor
onroofhuggersystemwith2"battinsulation, newprefinishedmetalcoping,wallflashing, newprefinishedmetal
boxgutterswithdownspouts
Roofarea "C" –EntryRoofs:  removeexistingscrewdownmetalroofsystemandinstallnewprefinishedstanding
seammetalroofsystemonapprovedunderlaymentwithapprovedflashing. 

3.2.2Unitprices, ifany: 
Identifyandstatetheunitprice, andstatethequantitylimitations, ifany, towhichtheunitpricewillbeapplicable.) 
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ItemUnitsandLimitations PricePerUnit ($0.00)  

3.2.3Allowancesincludedinthestipulatedsum, ifany: 
Identifyallowanceandstateexclusions, ifany, fromtheallowanceprice.) 

ItemAllowance

3.3COST OF THE WORK PLUS CONTRACTOR’S FEE
3.3.1TheCostoftheWorkisasdefinedinExhibitA, DeterminationoftheCostoftheWork. 

3.3.2TheContractor’sFee: 
Statealumpsum, percentageofCostoftheWorkorotherprovisionfordeterminingtheContractor’sFeeandthe

methodofadjustmenttotheFeeforchangesintheWork.) 

3.4COST OF THE WORK PLUS CONTRACTOR’S FEE WITH A GUARANTEED MAXIMUM PRICE
3.4.1TheCostoftheWorkisasdefinedinExhibitA, DeterminationoftheCostoftheWork. 

3.4.2TheContractor’sFee: 
Statealumpsum, percentageofCostoftheWorkorotherprovisionfordeterminingtheContractor’sFeeandthe

methodofadjustmenttotheFeeforchangesintheWork.) 

3.4.3GUARANTEEDMAXIMUMPRICE
3.4.3.1ThesumoftheCostoftheWorkandtheContractor’sFeeisguaranteedbytheContractornottoexceed

subjecttoadditionsanddeductionsbychangesintheWorkasprovidedintheContractDocuments. Such
maximumsumisreferredtointheContractDocumentsastheGuaranteedMaximumPrice. Costswhichwould
causetheGuaranteedMaximumPricetobeexceededshallbepaidbytheContractorwithoutreimbursementbythe
Owner.  
InsertspecificprovisionsiftheContractoristoparticipateinanysavings.) 

3.4.3.2TheGuaranteedMaximumPriceisbasedonthefollowingalternates, ifany, whicharedescribedinthe
ContractDocumentsandareherebyacceptedbytheOwner: 

3.4.3.3UnitPrices, ifany:  
Identifyandstatetheunitprice, andstatethequantitylimitations, ifany, towhichtheunitpricewillbeapplicable.) 

ItemUnitsandLimitations PricePerUnit ($0.00)  

3.4.3.4AllowancesincludedintheGuaranteedMaximumPrice, ifany: 
Identifyandstatetheamountsofanyallowances, andstatewhethertheyincludelabor, materials, orboth.) 

ItemAllowance

3.4.3.5Assumptions, ifany, onwhichtheGuaranteedMaximumPriceisbased: 
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ARTICLE4PAYMENTS
4.1PROGRESSPAYMENTS
4.1.1BaseduponApplicationsforPaymentsubmittedtotheArchitectbytheContractorandCertificatesfor

PaymentissuedbytheArchitect, theOwnershallmakeprogresspaymentsonaccountoftheContractSumtothe
ContractorasprovidedbelowandelsewhereintheContractDocuments.  

4.1.2TheperiodcoveredbyeachApplicationforPaymentshallbeonecalendarmonthendingonthelastdayof
themonth, orasfollows: 

4.1.3ProvidedthatanApplicationforPaymentisreceivedbytheArchitectnotlaterthanthe20dayofamonth,  
theOwnershallmakepaymentofthecertifiedamounttotheContractornotlaterthanthetenthdayofthenext
month.IfanApplicationforPaymentisreceivedbytheArchitectafterthedatefixedabove,paymentshallbemade
bytheOwnernotlaterthanthirty ( 30) daysaftertheArchitectreceivestheApplicationforPayment. 
Federal, stateorlocallawsmayrequirepaymentwithinacertainperiodoftime.) 

4.1.4Retainage, ifany, shallbewithheldasfollows: 

Tenpercentoneachapplicationforpayment

4.1.5PaymentsdueandunpaidundertheContractshallbearinterestfromthedatepaymentisdueattherate
statedbelow, orintheabsencethereof, atthelegalrateprevailingfromtimetotimeattheplacewheretheProjectis
located. 
Insertrateofinterestagreedupon, ifany.) 

4.2FINAL PAYMENT
4.2.1Finalpayment, constitutingtheentireunpaidbalanceoftheContractSum, shallbemadebytheOwnertothe

Contractorwhen
1 theContractorhasfullyperformedtheContractexceptfortheContractor’sresponsibilitytocorrect

WorkasprovidedinSection18.2, andtosatisfyotherrequirements, ifany, whichextendbeyond
finalpayment;  

2 thecontractorhassubmittedafinalaccountingfortheCostoftheWork, wherepaymentisonthe
basisoftheCostoftheWorkwithorwithoutaguaranteedmaximumprice; and

3 afinalCertificateforPaymenthasbeenissuedbytheArchitect. 

4.2.2TheOwner’sfinalpaymenttotheContractorshallbemadenolaterthan30daysaftertheissuanceofthe
Architect’sfinalCertificateforPayment, orasfollows: 

ARTICLE 5 DISPUTE RESOLUTION
5.1BINDING DISPUTE RESOLUTION

Foranyclaimsubjectto, butnotresolvedby, mediationpursuanttoSection21.3, themethodofbindingdispute
resolutionshallbeasfollows: 
Checktheappropriatebox. IftheOwnerandContractordonotselectamethodofbindingdisputeresolution

below, ordonotsubsequentlyagreeinwritingtoabindingdisputeresolutionmethodotherthanlitigation, claims
willberesolvedinacourtofcompetent jurisdiction.) 

ArbitrationpursuanttoSection21.4ofthisAgreement

X Litigationinacourtofcompetentjurisdiction

Other (Specify) 
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ARTICLE6ENUMERATIONOFCONTRACTDOCUMENTS
6.1TheContractDocumentsaredefinedinArticle7and, exceptforModificationsissuedafterexecutionofthis

Agreement, areenumeratedinthesectionsbelow. 

6.1.1TheAgreementisthisexecutedAIADocumentA107–2007, StandardFormofAgreementBetweenOwner
andContractorforaProjectofLimitedScope. 

6.1.2TheSupplementaryandotherConditionsoftheContract: 

DocumentTitle Date Pages

Paragraphdeleted) 
Tabledeleted) 
Paragraphdeleted) 
Tabledeleted) 
Paragraphsdeleted) 
Tabledeleted) 
Paragraphsdeleted) 
6.1.6Additionaldocuments, ifany, formingpartoftheContractDocuments: 

1 ExhibitA, DeterminationoftheCostoftheWork, ifapplicable. 
2 AIADocumentE201™–2007, DigitalDataProtocolExhibit, ifcompleted, orthefollowing: 

3 Otherdocuments: 
ListhereanyadditionaldocumentsthatareintendedtoformpartoftheContractDocuments.) 
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ARTICLE 7 GENERAL PROVISIONS
7.1THECONTRACTDOCUMENTS

TheContractDocumentsareenumeratedinArticle6andconsistofthisAgreement (including, ifapplicable,  
SupplementaryandotherConditionsoftheContract), Drawings, Specifications, Addendaissuedpriortothe
executionofthisAgreement, otherdocumentslistedinthisAgreementandModificationsissuedafterexecutionof
thisAgreement. AModificationis (1) awrittenamendmenttotheContractsignedbybothparties, (2) aChange
Order, (3) aConstructionChangeDirectiveor (4) awrittenorderforaminorchangeintheWorkissuedbythe
Architect. TheintentoftheContractDocumentsistoincludeallitemsnecessaryfortheproperexecutionand
completionoftheWorkbytheContractor. TheContractDocumentsarecomplementary, andwhatisrequiredby
oneshallbeasbindingasifrequiredbyall; performancebytheContractorshallberequiredtotheextentconsistent
withtheContractDocumentsandreasonablyinferablefromthemasbeingnecessarytoproducetheindicated
results. 

7.2THE CONTRACT
TheContractDocumentsformtheContractforConstruction. TheContractrepresentstheentireandintegrated
agreementbetweenthepartiesheretoandsupersedespriornegotiations, representationsoragreements, eitherwritten
ororal. TheContractmaybeamendedormodifiedonlybyaModification. TheContractDocumentsshallnotbe
construedtocreateacontractualrelationshipofanykindbetweenanypersonsorentitiesotherthantheOwnerand
theContractor. 

7.3THE WORK
Theterm "Work" meanstheconstructionandservicesrequiredbytheContractDocuments, whethercompletedor
partiallycompleted, andincludesallotherlabor, materials, equipmentandservicesprovidedortobeprovidedby
theContractortofulfilltheContractor’sobligations. TheWorkmayconstitutethewholeorapartoftheProject. 

7.4INSTRUMENTS OF SERVICE
InstrumentsofServicearerepresentations, inanymediumofexpressionnowknownorlaterdeveloped, ofthe
tangibleandintangiblecreativeworkperformedbytheArchitectandtheArchitect’sconsultantsundertheir
respectiveprofessionalservicesagreements. InstrumentsofServicemayinclude, withoutlimitation, studies,  
surveys, models, sketches, drawings, specifications, andothersimilarmaterials. 

7.5OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE
7.5.1TheArchitectandtheArchitect’sconsultantsshallbedeemedtheauthorsandownersoftheirrespective

InstrumentsofService, includingtheDrawingsandSpecifications, andwillretainallcommonlaw, statutoryand
otherreservedrights, includingcopyrights. TheContractor, Subcontractors, Sub-subcontractors, andmaterialor
equipmentsuppliersshallnotownorclaimacopyrightintheInstrumentsofService. Submittalordistributionto
meetofficialregulatoryrequirementsorforotherpurposesinconnectionwiththisProjectisnottobeconstruedas
publicationinderogationoftheArchitect’sorArchitect’sconsultants’ reservedrights. 

7.5.2TheContractor, Subcontractors, Sub-subcontractorsandmaterialorequipmentsuppliersareauthorizedto
useandreproducetheInstrumentsofServiceprovidedtothemsolelyandexclusivelyforexecutionoftheWork. All
copiesmadeunderthisauthorizationshallbearthecopyrightnotice, ifany, shownontheInstrumentsofService.  
TheContractor, Subcontractors, Sub-subcontractors, andmaterialorequipmentsuppliersmaynotusethe
InstrumentsofServiceonotherprojectsorforadditionstothisProjectoutsidethescopeoftheWorkwithoutthe
specificwrittenconsentoftheOwner, ArchitectandtheArchitect’sconsultants. 

7.6TRANSMISSION OF DATA IN DIGITAL FORM
IfthepartiesintendtotransmitInstrumentsofServiceoranyotherinformationordocumentationindigitalform,  
theyshallendeavortoestablishnecessaryprotocolsgoverningsuchtransmission, unlessotherwiseprovidedinthe
AgreementorintheContractDocuments. 

ARTICLE 8 OWNER
8.1INFORMATION AND SERVICES REQUIRED OF THE OWNER
8.1.1TheOwnershallfurnishallnecessarysurveysandalegaldescriptionofthesite. 

8.1.2TheContractorshallbeentitledtorelyontheaccuracyofinformationfurnishedbytheOwnerbutshall
exerciseproperprecautionsrelatingtothesafeperformanceoftheWork. 
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8.1.3ExceptforpermitsandfeesthataretheresponsibilityoftheContractorundertheContractDocuments,  
includingthoserequiredunderSection9.6.1, theOwnershallsecureandpayforothernecessaryapprovals,  
easements, assessmentsandchargesrequiredfortheconstruction, useoroccupancyofpermanentstructuresorfor
permanentchangesinexistingfacilities. 

8.2OWNER’S RIGHT TO STOP THE WORK
IftheContractorfailstocorrectWorkwhichisnotinaccordancewiththerequirementsoftheContractDocuments,  
orrepeatedlyfailstocarryouttheWorkinaccordancewiththeContractDocuments, theOwnermayissueawritten
ordertotheContractortostoptheWork, oranyportionthereof, untilthecauseforsuchorderiseliminated;  
however, therightoftheOwnertostoptheWorkshallnotgiverisetoadutyonthepartoftheOwnertoexercise
thisrightforthebenefitoftheContractororanyotherpersonorentity. 

8.3OWNER’S RIGHT TO CARRY OUT THE WORK
IftheContractordefaultsorneglectstocarryouttheWorkinaccordancewiththeContractDocuments, andfails
withinaten-dayperiodafterreceiptofwrittennoticefromtheOwnertocommenceandcontinuecorrectionofsuch
defaultorneglectwithdiligenceandpromptness, theOwner, withoutprejudicetoanyotherremedytheOwnermay
have, maycorrectsuchdeficienciesandmaydeductthereasonablecostthereof, includingOwner’sexpensesand
compensationfortheArchitect’sservicesmadenecessarythereby, fromthepaymentthenorthereafterduethe
Contractor. 

ARTICLE 9 CONTRACTOR
9.1REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR
9.1.1ExecutionoftheContractbytheContractorisarepresentationthattheContractorhasvisitedthesite,  

becomegenerallyfamiliarwithlocalconditionsunderwhichtheWorkistobeperformedandcorrelatedpersonal
observationswithrequirementsoftheContractDocuments. 

9.1.2BecausetheContractDocumentsarecomplementary, theContractorshall, beforestartingeachportionofthe
Work, carefullystudyandcomparethevariousContractDocumentsrelativetothatportionoftheWork, aswellas
theinformationfurnishedbytheOwnerpursuanttoSection8.1.1, shalltakefieldmeasurementsofanyexisting
conditionsrelatedtothatportionoftheWorkandshallobserveanyconditionsatthesiteaffectingit. These
obligationsareforthepurposeoffacilitatingcoordinationandconstructionbytheContractorandarenotforthe
purposeofdiscoveringerrors, omissions, orinconsistenciesintheContractDocuments; however, theContractor
shallpromptlyreporttotheArchitectanyerrors, inconsistencies, oromissionsdiscoveredbyormadeknowntothe
ContractorasarequestforinformationinsuchformastheArchitectmayrequire. Itisrecognizedthatthe
Contractor’sreviewismadeintheContractor’scapacityasacontractorandnotasalicenseddesignprofessional
unlessotherwisespecificallyprovidedintheContractDocuments. 

9.1.3TheContractorisnotrequiredtoascertainthattheContractDocumentsareinaccordancewithapplicable
laws, statutes, ordinances, codes, rulesandregulations, orlawfulordersofpublicauthorities, buttheContractor
shallpromptlyreporttotheArchitectanynonconformitydiscoveredbyormadeknowntotheContractorasa
requestforinformationinsuchformastheArchitectmayrequire. 

9.2SUPERVISION AND CONSTRUCTION PROCEDURES
9.2.1TheContractorshallsuperviseanddirecttheWork, usingtheContractor’sbestskillandattention. The

Contractorshallbesolelyresponsibleforandhavecontroloverconstructionmeans, methods, techniques, sequences
andprocedures, andforcoordinatingallportionsoftheWorkundertheContract, unlesstheContractDocuments
giveotherspecificinstructionsconcerningthesematters.  

9.2.2TheContractorshallberesponsibletotheOwnerforactsandomissionsoftheContractor’semployees,  
Subcontractorsandtheiragentsandemployees, andotherpersonsorentitiesperformingportionsoftheWorkforor
onbehalfoftheContractororanyofitsSubcontractors.  

9.3LABOR AND MATERIALS
9.3.1UnlessotherwiseprovidedintheContractDocuments, theContractorshallprovideandpayforlabor,  

materials, equipment, tools, constructionequipmentandmachinery, water, heat, utilities, transportation, andother
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facilitiesandservicesnecessaryforproperexecutionandcompletionoftheWorkwhethertemporaryorpermanent
andwhetherornotincorporatedortobeincorporatedintheWork. 

9.3.2TheContractorshallenforcestrictdisciplineandgoodorderamongtheContractor’semployeesandother
personscarryingouttheWork. TheContractorshallnotpermitemploymentofunfitpersonsorpersonsnotskilled
intasksassignedtothem.  

9.3.3TheContractormaymakeasubstitutiononlywiththeconsentoftheOwner, afterevaluationbythe
ArchitectandinaccordancewithaModification. 

9.4WARRANTY
TheContractorwarrantstotheOwnerandArchitectthatmaterialsandequipmentfurnishedundertheContractwill
beofgoodqualityandnewunlesstheContractDocumentsrequireorpermitotherwise. TheContractorfurther
warrantsthattheWorkwillconformtotherequirementsoftheContractDocumentsandwillbefreefromdefects,  
exceptforthoseinherentinthequalityoftheWorktheContractDocumentsrequireorpermit. Work, materials, or
equipmentnotconformingtotheserequirementsmaybeconsidereddefective. TheContractor’swarrantyexcludes
remedyfordamageordefectcausedbyabuse, alterationstotheWorknotexecutedbytheContractor, improperor
insufficientmaintenance, improperoperationornormalwearandtearundernormalusage. 

9.5TAXES
TheContractorshallpaysales, consumer, useandothersimilartaxesthatarelegallyenactedwhenbidsarereceived
ornegotiationsconcluded, whetherornotyeteffectiveormerelyscheduledtogointoeffect. 

9.6PERMITS, FEES, NOTICES, AND COMPLIANCE WITH LAWS
9.6.1UnlessotherwiseprovidedintheContractDocuments, theContractorshallsecureandpayforthebuilding

permitaswellasotherpermits, fees, licensesandinspectionsbygovernmentagenciesnecessaryforproper
executionandcompletionoftheWorkthatarecustomarilysecuredafterexecutionoftheContractandlegally
requiredatthetimebidsarereceivedornegotiationsconcluded. 

9.6.2TheContractorshallcomplywithandgivenoticesrequiredbyapplicablelaws, statutes, ordinances, codes,  
rulesandregulations, andlawfulordersofpublicauthoritiesapplicabletoperformanceoftheWork. Ifthe
ContractorperformsWorkknowingittobecontrarytoapplicablelaws, statutes, ordinances, codes, rulesand
regulations,orlawfulordersofpublicauthorities, theContractorshallassumeappropriateresponsibilityforsuch
Workandshallbearthecostsattributabletocorrection. 

9.7ALLOWANCES
TheContractorshallincludeintheContractSumallallowancesstatedintheContractDocuments. TheOwnershall
selectmaterialsandequipmentunderallowanceswithreasonablepromptness. Allowanceamountsshallincludethe
coststotheContractorofmaterialsandequipmentdeliveredatthesiteandallrequiredtaxes, lessapplicabletrade
discounts. AllowanceamountsshallnotincludetheContractor’scostsforunloadingandhandlingatthesite, labor,  
installation, overhead, andprofit. 

9.8CONTRACTOR’S CONSTRUCTION SCHEDULES
9.8.1TheContractor, promptlyafterbeingawardedtheContract, shallprepareandsubmitfortheOwner’sand

Architect’sinformationaContractor’sconstructionschedulefortheWork. Thescheduleshallnotexceedtimelimits
currentundertheContractDocuments, shallberevisedatappropriateintervalsasrequiredbytheconditionsofthe
WorkandProject, shallberelatedtotheentireProjecttotheextentrequiredbytheContractDocuments, andshall
provideforexpeditiousandpracticableexecutionoftheWork. 

9.8.2TheContractorshallperformtheWorkingeneralaccordancewiththemostrecentschedulesubmittedtothe
OwnerandArchitect.  

9.9SUBMITTALS
9.9.1TheContractorshallreviewforcompliancewiththeContractDocumentsandsubmittotheArchitectShop

Drawings, ProductData, SamplesandsimilarsubmittalsrequiredbytheContractDocumentsincoordinationwith
theContractor’sconstructionscheduleandinsuchsequenceastoallowtheArchitectreasonabletimeforreview. By
submittingShopDrawings, ProductData, Samplesandsimilarsubmittals, theContractorrepresentstotheOwner
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andArchitectthattheContractorhas (1) reviewedandapprovedthem; (2) determinedandverifiedmaterials, field
measurementsandfieldconstructioncriteriarelatedthereto, orwilldoso; and (3) checkedandcoordinatedthe
informationcontainedwithinsuchsubmittalswiththerequirementsoftheWorkandoftheContractDocuments.  
TheWorkshallbeinaccordancewithapprovedsubmittals.  

9.9.2ShopDrawings, ProductData, SamplesandsimilarsubmittalsarenotContractDocuments. 

9.10USE OF SITE
TheContractorshallconfineoperationsatthesitetoareaspermittedbyapplicablelaws, statutes, ordinances, codes,  
rulesandregulations, lawfulordersofpublicauthorities, andtheContractDocumentsandshallnotunreasonably
encumberthesitewithmaterialsorequipment. 

9.11CUTTING AND PATCHING
TheContractorshallberesponsibleforcutting, fittingorpatchingrequiredtocompletetheWorkortomakeits
partsfittogetherproperly. 

9.12CLEANING UP
TheContractorshallkeepthepremisesandsurroundingareafreefromaccumulationofwastematerialsorrubbish
causedbyoperationsundertheContract. AtcompletionoftheWork, theContractorshallremovewastematerials,  
rubbish, theContractor’stools, constructionequipment, machineryandsurplusmaterialfromandabouttheProject. 

9.13ROYALTIES, PATENTS AND COPYRIGHTS
TheContractorshallpayallroyaltiesandlicensefees. TheContractorshalldefendsuitsorclaimsforinfringement
ofcopyrightsandpatentrightsandshallholdtheOwnerandArchitectharmlessfromlossonaccountthereof, but
shallnotberesponsibleforsuchdefenseorlosswhenaparticulardesign, processorproductofaparticular
manufacturerormanufacturersisrequiredbytheContractDocumentsorwherethecopyrightviolationsare
containedinDrawings, SpecificationsorotherdocumentspreparedbytheOwnerorArchitect. However, ifthe
Contractorhasreasontobelievethattherequireddesign, processorproductisaninfringementofacopyrightora
patent, theContractorshallberesponsibleforsuchlossunlesssuchinformationispromptlyfurnishedtothe
Architect. 

9.14ACCESS TO WORK
TheContractorshallprovidetheOwnerandArchitectaccesstotheWorkinpreparationandprogresswherever
located. 

9.15INDEMNIFICATION
9.15.1Tothefullestextentpermittedbylaw, theContractorshallindemnifyandholdharmlesstheOwner,  

Architect, Architect’sconsultantsandagentsandemployeesofanyofthemfromandagainstclaims, damages,  
lossesandexpenses, includingbutnotlimitedtoattorneys’ fees, arisingoutoforresultingfromperformanceofthe
Work, providedthatsuchclaim, damage, lossorexpenseisattributabletobodilyinjury, sickness, diseaseordeath,  
ortoinjurytoordestructionoftangibleproperty (otherthantheWorkitself), butonlytotheextentcausedbythe
negligentactsoromissionsoftheContractor, aSubcontractor, anyonedirectlyorindirectlyemployedbythemor
anyoneforwhoseactstheymaybeliable, regardlessofwhetherornotsuchclaim, damage, lossorexpenseis
causedinpartbyapartyindemnifiedhereunder. Suchobligationshallnotbeconstruedtonegate, abridge, orreduce
otherrightsorobligationsofindemnitywhichwouldotherwiseexistastoapartyorpersondescribedinthisSection
9.15.1. 

9.15.2InclaimsagainstanypersonorentityindemnifiedunderthisSection9.15byanemployeeofthe
Contractor, aSubcontractor, anyonedirectlyorindirectlyemployedbythemoranyoneforwhoseactstheymaybe
liable, theindemnificationobligationunderSection9.15.1shallnotbelimitedbyalimitationonamountortypeof
damages, compensationorbenefitspayablebyorfortheContractororSubcontractorunderworkers’ compensation
acts, disabilitybenefitactsorotheremployeebenefitacts. 

ARTICLE 10 ARCHITECT
10.1TheArchitectwillprovideadministrationoftheContractandwillbeanOwner’srepresentativeduring

construction, untilthedatetheArchitectissuesthefinalCertificateforPayment. TheArchitectwillhaveauthorityto
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actonbehalfoftheOwneronlytotheextentprovidedintheContractDocuments, unlessotherwisemodifiedin
writinginaccordancewithotherprovisionsoftheContract. 

10.2TheArchitectwillvisitthesiteatintervalsappropriatetothestageoftheconstructiontobecomegenerally
familiarwiththeprogressandqualityoftheportionoftheWorkcompleted, andtodetermineingeneral, iftheWork
observedisbeingperformedinamannerindicatingthattheWork, whenfullycompleted, willbeinaccordancewith
theContractDocuments. However, theArchitectwillnotberequiredtomakeexhaustiveorcontinuouson-site
inspectionstocheckthequalityorquantityoftheWork. TheArchitectwillnothavecontrolover, chargeof, or
responsibilityfor, theconstructionmeans, methods, techniques, sequencesorprocedures, orforsafetyprecautions
andprogramsinconnectionwiththeWork, sincethesearesolelytheContractor’srightsandresponsibilitiesunder
theContractDocuments. 

10.3Onthebasisofthesitevisits, theArchitectwillkeeptheOwnerreasonablyinformedabouttheprogressand
qualityoftheportionoftheWorkcompleted, andreporttotheOwner (1) knowndeviationsfromtheContract
DocumentsandfromthemostrecentconstructionschedulesubmittedbytheContractor, and (2) defectsand
deficienciesobservedintheWork. TheArchitectwillnotberesponsiblefortheContractor’sfailuretoperformthe
WorkinaccordancewiththerequirementsoftheContractDocuments. TheArchitectwillnothavecontroloveror
chargeofandwillnotberesponsibleforactsoromissionsoftheContractor, Subcontractors, ortheiragentsor
employees, oranyotherpersonsorentitiesperformingportionsoftheWork. 

10.4BasedontheArchitect’sevaluationsoftheWorkandoftheContractor’sApplicationsforPayment, the
ArchitectwillreviewandcertifytheamountsduetheContractorandwillissueCertificatesforPaymentinsuch
amounts. 

10.5TheArchitecthasauthoritytorejectWorkthatdoesnotconformtotheContractDocumentsandtorequire
inspectionortestingoftheWork. 

10.6TheArchitectwillreviewandapproveortakeotherappropriateactionupontheContractor’ssubmittalssuch
asShopDrawings, ProductDataandSamples, butonlyforthelimitedpurposeofcheckingforconformancewith
informationgivenandthedesignconceptexpressedintheContractDocuments. 

10.7TheArchitectwillinterpretanddecidemattersconcerningperformanceunder, andrequirementsof, the
ContractDocumentsonwrittenrequestofeithertheOwnerorContractor. TheArchitectwillmakeinitialdecisions
onallclaims, disputesandothermattersinquestionbetweentheOwnerandContractorbutwillnotbeliablefor
resultsofanyinterpretationsordecisionsrenderedingoodfaith. 

10.8TheArchitect’sdecisionsonmattersrelatingtoaestheticeffectwillbefinalifconsistentwiththeintent
expressedintheContractDocuments. 

10.9Duties, responsibilitiesandlimitationsofauthorityoftheArchitectassetforthintheContractDocuments
shallnotberestricted, modifiedorextendedwithoutwrittenconsentoftheOwner, ContractorandArchitect.  
Consentshallnotbeunreasonablywithheld. 

ARTICLE 11 SUBCONTRACTORS
11.1ASubcontractorisapersonorentitywhohasadirectcontractwiththeContractortoperformaportionofthe

Workatthesite. 

11.2UnlessotherwisestatedintheContractDocumentsorthebiddingrequirements, theContractor, assoonas
practicableafterawardoftheContract, shallfurnishinwritingtotheOwnerthroughtheArchitectthenamesofthe
SubcontractorsorsuppliersforeachoftheprincipalportionsoftheWork. TheContractorshallnotcontractwith
anySubcontractororsuppliertowhomtheOwnerorArchitecthasmadereasonablewrittenobjectionwithinten
daysafterreceiptoftheContractor’slistofSubcontractorsandsuppliers. IftheproposedbutrejectedSubcontractor
wasreasonablycapableofperformingtheWork, theContractSumandContractTimeshallbeincreasedor
decreasedbythedifference, ifany, occasionedbysuchchange, andanappropriateChangeOrdershallbeissued
beforecommencementofthesubstituteSubcontractor’sWork. TheContractorshallnotberequiredtocontractwith
anyonetowhomtheContractorhasmadereasonableobjection. 
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11.3ContractsbetweentheContractorandSubcontractorsshall (1) requireeachSubcontractor, totheextentofthe
WorktobeperformedbytheSubcontractor, tobeboundtotheContractorbythetermsoftheContractDocuments,  
andtoassumetowardtheContractoralltheobligationsandresponsibilities, includingtheresponsibilityforsafetyof
theSubcontractor’sWork, whichtheContractor, bytheContractDocuments, assumestowardtheOwnerand
Architect, and (2) allowtheSubcontractorthebenefitofallrights, remediesandredressagainsttheContractorthat
theContractor, bytheseContractDocuments, hasagainsttheOwner. 

ARTICLE 12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
12.1TheOwnerreservestherighttoperformconstructionoroperationsrelatedtotheProjectwiththeOwner’s

ownforces, andtoawardseparatecontractsinconnectionwithotherportionsoftheProjectorotherconstructionor
operationsonthesiteunderconditionsofthecontractidenticalorsubstantiallysimilartothese, includingthose
portionsrelatedtoinsuranceandwaiverofsubrogation. IftheContractorclaimsthatdelayoradditionalcostis
involvedbecauseofsuchactionbytheOwner, theContractorshallmakesuchclaimasprovidedinArticle21. 

12.2TheContractorshallaffordtheOwnerandseparatecontractorsreasonableopportunityforintroductionand
storageoftheirmaterialsandequipmentandperformanceoftheiractivities, andshallconnectandcoordinatethe
Contractor’sactivitieswiththeirsasrequiredbytheContractDocuments. 

12.3TheOwnershallbereimbursedbytheContractorforcostsincurredbytheOwnerwhicharepayabletoa
separatecontractorbecauseofdelays, improperlytimedactivitiesordefectiveconstructionoftheContractor. The
OwnershallberesponsibletotheContractorforcostsincurredbytheContractorbecauseofdelays, improperly
timedactivities, damagetotheWorkordefectiveconstructionofaseparatecontractor. 

ARTICLE 13 CHANGES IN THE WORK
13.1ByappropriateModification, changesintheWorkmaybeaccomplishedafterexecutionoftheContract. The

Owner, withoutinvalidatingtheContract, mayorderchangesintheWorkwithinthegeneralscopeoftheContract
consistingofadditions, deletionsorotherrevisions, withtheContractSumandContractTimebeingadjusted
accordingly. SuchchangesintheWorkshallbeauthorizedbywrittenChangeOrdersignedbytheOwner,  
ContractorandArchitect, orbywrittenConstructionChangeDirectivesignedbytheOwnerandArchitect. 

13.2AdjustmentsintheContractSumandContractTimeresultingfromachangeintheWorkshallbedetermined
bymutualagreementofthepartiesor, inthecaseofaConstructionChangeDirectivesignedonlybytheOwnerand
Architect, bytheContractor’scostoflabor, material, equipment, andreasonableoverheadandprofit, unlessthe
partiesagreeonanothermethodfordeterminingthecostorcredit. Pendingfinaldeterminationofthetotalcostofa
ConstructionChangeDirective, theContractormayrequestpaymentforWorkcompletedpursuanttothe
ConstructionChangeDirective. TheArchitectwillmakeaninterimdeterminationoftheamountofpaymentduefor
purposesofcertifyingtheContractor’smonthlyApplicationforPayment. WhentheOwnerandContractoragreeon
adjustmentstotheContractSumandContractTimearisingfromaConstructionChangeDirective, theArchitect
willprepareaChangeOrder.  

13.3TheArchitectwillhaveauthoritytoorderminorchangesintheWorknotinvolvingadjustmentinthe
ContractSumorextensionoftheContractTimeandnotinconsistentwiththeintentoftheContractDocuments.  
SuchchangesshallbeeffectedbywrittenorderandshallbebindingontheOwnerandContractor. TheContractor
shallcarryoutsuchwrittenorderspromptly. 

13.4Ifconcealedorunknownphysicalconditionsareencounteredatthesitethatdiffermateriallyfromthose
indicatedintheContractDocumentsorfromthoseconditionsordinarilyfoundtoexist, theContractSumand
ContractTimeshallbeequitablyadjustedasmutuallyagreedbetweentheOwnerandContractor; providedthatthe
ContractorprovidesnoticetotheOwnerandArchitectpromptlyandbeforeconditionsaredisturbed. 

ARTICLE 14 TIME
14.1TimelimitsstatedintheContractDocumentsareoftheessenceoftheContract. ByexecutingtheAgreement

theContractorconfirmsthattheContractTimeisareasonableperiodforperformingtheWork. 

14.2Unlessotherwiseprovided, ContractTimeistheperiodoftime, includingauthorizedadjustments, allottedin
theContractDocumentsforSubstantialCompletionoftheWork. 
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14.3Theterm "day" asusedintheContractDocumentsshallmeancalendardayunlessotherwisespecifically
defined. 

14.4ThedateofSubstantialCompletionisthedatecertifiedbytheArchitectinaccordancewithSection15.4.3. 

14.5IftheContractorisdelayedatanytimeinthecommencementorprogressoftheWorkbychangesorderedin
theWork, bylabordisputes, fire, unusualdelayindeliveries, abnormaladverseweatherconditionsnotreasonably
anticipatable, unavoidablecasualtiesoranycausesbeyondtheContractor’scontrol, orbyothercauseswhichthe
Architectdeterminesmayjustifydelay, thentheContractTimeshallbeextendedbyChangeOrderforsuch
reasonabletimeastheArchitectmaydetermine, subjecttotheprovisionsofArticle21. 

ARTICLE 15 PAYMENTS AND COMPLETION
15.1APPLICATIONS FOR PAYMENT
15.1.1WheretheContractisbasedonaStipulatedSumortheCostoftheWorkwithaGuaranteedMaximum

Price, theContractorshallsubmittotheArchitect, beforethefirstApplicationforPayment, ascheduleofvalues,  
allocatingtheentireContractSumtothevariousportionsoftheWork, preparedinsuchformandsupportedbysuch
datatosubstantiateitsaccuracyastheArchitectmayrequire. Thisschedule, unlessobjectedtobytheArchitect,  
shallbeusedinreviewingtheContractor’sApplicationsforPayment. 

15.1.2WitheachApplicationforPaymentwheretheContractSumisbasedupontheCostoftheWork, orthe
CostoftheWorkwithaGuaranteedMaximumPrice, theContractorshallsubmitpayrolls, pettycashaccounts,  
receiptedinvoicesorinvoiceswithcheckvouchersattached, andanyotherevidencerequiredbytheOwnerto
demonstratethatcashdisbursementsalreadymadebytheContractoronaccountoftheCostoftheWorkequalor
exceed (1) progresspaymentsalreadyreceivedbytheContractor, less (2) thatportionofthosepaymentsattributable
totheContractor’sFee; plus (3) payrollsfortheperiodcoveredbythepresentApplicationforPayment. 

15.1.3Paymentsshallbemadeonaccountofmaterialsandequipmentdeliveredandsuitablystoredatthesitefor
subsequentincorporationintheWork. IfapprovedinadvancebytheOwner, paymentmaysimilarlybemadefor
materialsandequipmentstored, andprotectedfromdamage, offthesiteatalocationagreeduponinwriting.  

15.1.4TheContractorwarrantsthattitletoallWorkcoveredbyanApplicationforPaymentwillpasstothe
Ownernolaterthanthetimeofpayment. TheContractorfurtherwarrantsthatuponsubmittalofanApplicationfor
PaymentallWorkforwhichCertificatesforPaymenthavebeenpreviouslyissuedandpaymentsreceivedfromthe
Ownershall, tothebestoftheContractor’sknowledge, informationandbelief, befreeandclearofliens, claims,  
securityinterestsorotherencumbrancesadversetotheOwner’sinterests. 

15.2CERTIFICATES FOR PAYMENT
15.2.1TheArchitectwill, withinsevendaysafterreceiptoftheContractor’sApplicationforPayment, eitherissue

totheOwneraCertificateforPayment, withacopytotheContractor, forsuchamountastheArchitectdetermines
isproperlydue, ornotifytheContractorandOwnerinwritingoftheArchitect’sreasonsforwithholding
certificationinwholeorinpartasprovidedinSection15.2.3. 

15.2.2TheissuanceofaCertificateforPaymentwillconstitutearepresentationbytheArchitecttotheOwner,  
basedontheArchitect’sevaluationsoftheWorkandthedatacomprisingtheApplicationforPayment, that, tothe
bestoftheArchitect’sknowledge, informationandbelief, theWorkhasprogressedtothepointindicatedandthat
thequalityoftheWorkisinaccordancewiththeContractDocuments. Theforegoingrepresentationsaresubjectto
anevaluationoftheWorkforconformancewiththeContractDocumentsuponSubstantialCompletion, toresultsof
subsequenttestsandinspections, tocorrectionofminordeviationsfromtheContractDocumentspriortocompletion
andtospecificqualificationsexpressedbytheArchitect. TheissuanceofaCertificateforPaymentwillfurther
constitutearepresentationthattheContractorisentitledtopaymentintheamountcertified. However, theissuance
ofaCertificateforPaymentwillnotbearepresentationthattheArchitecthas (1) madeexhaustiveorcontinuous
on-siteinspectionstocheckthequalityorquantityoftheWork, (2) reviewedconstructionmeans, methods,  
techniques, sequencesorprocedures, (3) reviewedcopiesofrequisitionsreceivedfromSubcontractorsandmaterial
suppliersandotherdatarequestedbytheOwnertosubstantiatetheContractor’srighttopayment, or (4) made
examinationtoascertainhoworforwhatpurposetheContractorhasusedmoneypreviouslypaidonaccountofthe
ContractSum. 
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15.2.3TheArchitectmaywithholdaCertificateforPaymentinwholeorinpart, totheextentreasonably
necessarytoprotecttheOwner, ifintheArchitect’sopiniontherepresentationstotheOwnerrequiredbySection
15.2.2cannotbemade. IftheArchitectisunabletocertifypaymentintheamountoftheApplication, theArchitect
willnotifytheContractorandOwnerasprovidedinSection15.2.1. IftheContractorandtheArchitectcannotagree
onarevisedamount, theArchitectwillpromptlyissueaCertificateforPaymentfortheamountforwhichthe
ArchitectisabletomakesuchrepresentationstotheOwner. TheArchitectmayalsowithholdaCertificatefor
Paymentor, becauseofsubsequentlydiscoveredevidence, maynullifythewholeorapartofaCertificatefor
Paymentpreviouslyissued, tosuchextentasmaybenecessaryintheArchitect’sopiniontoprotecttheOwnerfrom
lossforwhichtheContractorisresponsible, includinglossresultingfromactsandomissionsdescribedinSection
9.2.2, becauseof

1 defectiveWorknotremedied; 
2 thirdpartyclaimsfiledorreasonableevidenceindicatingprobablefilingofsuchclaimsunless

securityacceptabletotheOwnerisprovidedbytheContractor; 
3 failureoftheContractortomakepaymentsproperlytoSubcontractorsorforlabor, materialsor

equipment; 
4 reasonableevidencethattheWorkcannotbecompletedfortheunpaidbalanceoftheContractSum; 
5 damagetotheOwneroraseparatecontractor; 
6 reasonableevidencethattheWorkwillnotbecompletedwithintheContractTimeandthatthe

unpaidbalancewouldnotbeadequatetocoveractualorliquidateddamagesfortheanticipateddelay;  
or

7 repeatedfailuretocarryouttheWorkinaccordancewiththeContractDocuments. 

15.2.4Whentheabovereasonsforwithholdingcertificationareremoved, certificationwillbemadeforamounts
previouslywithheld. 

15.3PROGRESS PAYMENTS
15.3.1TheContractorshallpayeachSubcontractor, nolaterthansevendaysafterreceiptofpayment, theamount

towhichtheSubcontractor isentitled, reflectingpercentagesactuallyretainedfrompaymentstotheContractoron
accountoftheSubcontractor’sportionoftheWork. TheContractorshall, byappropriateagreementwitheach
Subcontractor, requireeachSubcontractortomakepaymentstosub-subcontractorsinsimilarmanner. 

15.3.2NeithertheOwnernorArchitectshallhaveanobligationtopayorseetothepaymentofmoneytoa
Subcontractorexceptasmayotherwiseberequiredbylaw. 

15.3.3ACertificateforPayment, aprogresspayment, orpartialorentireuseoroccupancyoftheProjectbythe
OwnershallnotconstituteacceptanceofWorknotinaccordancewiththeContractDocuments. 

15.4SUBSTANTIAL COMPLETION
15.4.1SubstantialCompletionisthestageintheprogressoftheWorkwhentheWorkordesignatedportion

thereofissufficientlycompleteinaccordancewiththeContractDocumentssothattheOwnercanoccupyorutilize
theWorkforitsintendeduse. 

15.4.2WhentheContractorconsidersthattheWork, oraportionthereofwhichtheOwneragreestoaccept
separately, issubstantiallycomplete, theContractorshallprepareandsubmittotheArchitectacomprehensivelistof
itemstobecompletedorcorrectedpriortofinalpayment. Failuretoincludeanitemonsuchlistdoesnotalterthe
responsibilityoftheContractortocompleteallWorkinaccordancewiththeContractDocuments. 

15.4.3UponreceiptoftheContractor’slist, theArchitectwillmakeaninspectiontodeterminewhethertheWork
ordesignatedportionthereofissubstantiallycomplete. WhentheArchitectdeterminesthattheWorkordesignated
portionthereofissubstantiallycomplete, theArchitectwillissueaCertificateofSubstantialCompletionwhichshall
establishthedateofSubstantialCompletion, establishresponsibilitiesoftheOwnerandContractorforsecurity,  
maintenance, heat, utilities, damagetotheWorkandinsurance, andfixthetimewithinwhichtheContractorshall
finishallitemsonthelistaccompanyingtheCertificate. WarrantiesrequiredbytheContractDocumentsshall
commenceonthedateofSubstantialCompletionoftheWorkordesignatedportionthereofunlessotherwise
providedintheCertificateofSubstantialCompletion. 
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15.4.4TheCertificateofSubstantialCompletionshallbesubmittedtotheOwnerandContractorfortheirwritten
acceptanceofresponsibilitiesassignedtotheminsuchCertificate. Uponsuchacceptanceandconsentofsurety, if
any, theOwnershallmakepaymentofretainageapplyingtosuchWorkordesignatedportionthereof. Suchpayment
shallbeadjustedforWorkthatisincompleteornotinaccordancewiththerequirementsoftheContractDocuments. 

15.5FINAL COMPLETION AND FINAL PAYMENT
15.5.1UponreceiptoftheContractor’swrittennoticethattheWorkisreadyforfinalinspectionandacceptance

anduponreceiptofafinalApplicationforPayment, theArchitectwillpromptlymakesuchinspectionand, whenthe
ArchitectfindstheWorkacceptableundertheContractDocumentsandtheContractfullyperformed, theArchitect
willpromptlyissueafinalCertificateforPaymentstatingthattothebestoftheArchitect’sknowledge, information
andbelief, andonthebasisoftheArchitect’son-sitevisitsandinspections, theWorkhasbeencompletedin
accordancewithtermsandconditionsoftheContractDocumentsandthattheentirebalancefoundtobeduethe
ContractorandnotedinthefinalCertificateisdueandpayable. TheArchitect’sfinalCertificateforPaymentwill
constituteafurtherrepresentationthatconditionsstatedinSection15.5.2asprecedenttotheContractor’sbeing
entitledtofinalpaymenthavebeenfulfilled. 

15.5.2FinalpaymentshallnotbecomedueuntiltheContractorhasdeliveredtotheOwneracompletereleaseof
allliensarisingoutofthisContractorreceiptsinfullcoveringalllabor, materialsandequipmentforwhichalien
couldbefiled, orabondsatisfactorytotheOwnertoindemnifytheOwneragainstsuchlien. Ifsuchlienremains
unsatisfiedafterpaymentsaremade, theContractorshallrefundtotheOwnerallmoneythattheOwnermaybe
compelledtopayindischargingsuchlien, includingcostsandreasonableattorneys’ fees. 

15.5.3ThemakingoffinalpaymentshallconstituteawaiverofclaimsbytheOwnerexceptthosearisingfrom
1 liens, claims, securityinterestsorencumbrancesarisingoutoftheContractandunsettled; 
2 failureoftheWorktocomplywiththerequirementsoftheContractDocuments; or
3 termsofspecialwarrantiesrequiredbytheContractDocuments. 

15.5.4AcceptanceoffinalpaymentbytheContractor, aSubcontractorormaterialsuppliershallconstitutea
waiverofclaimsbythatpayeeexceptthosepreviouslymadeinwritingandidentifiedbythatpayeeasunsettledat
thetimeoffinalApplicationforPayment. 

ARTICLE 16 PROTECTION OF PERSONS AND PROPERTY
16.1SAFETY PRECAUTIONS AND PROGRAMS

TheContractorshallberesponsibleforinitiating, maintainingandsupervisingallsafetyprecautionsandprograms
inconnectionwiththeperformanceoftheContract. TheContractorshalltakereasonableprecautionsforsafetyof,  
andshallprovidereasonableprotectiontopreventdamage, injuryorlossto

1 employeesontheWorkandotherpersonswhomaybeaffectedthereby; 
2 theWorkandmaterialsandequipmenttobeincorporatedtherein, whetherinstorageonoroffthe

site, undercare, custodyorcontroloftheContractorortheContractor’sSubcontractorsor
Sub-subcontractors; and

3 otherpropertyatthesiteoradjacentthereto, suchastrees, shrubs, lawns, walks, pavements,  
roadways, structuresandutilitiesnotdesignatedforremoval, relocationorreplacementinthecourse
ofconstruction.  

TheContractorshallcomplywithandgivenoticesrequiredbyapplicablelaws, statutes, ordinances, codes, rulesand
regulations, andlawfulordersofpublicauthoritiesbearingonsafetyofpersonsandpropertyandtheirprotection
fromdamage, injuryorloss. TheContractorshallpromptlyremedydamageandlosstopropertycausedinwholeor
inpartbytheContractor, aSubcontractor, asub-subcontractor, oranyonedirectlyorindirectlyemployedbyanyof
them, orbyanyoneforwhoseactstheymaybeliableandforwhichtheContractorisresponsibleunderSections
16.1.2and16.1.3, exceptfordamageorlossattributabletoactsoromissionsoftheOwnerorArchitectorbyanyone
forwhoseactseitherofthemmaybeliable, andnotattributabletothefaultornegligenceoftheContractor. The
foregoingobligationsoftheContractorareinadditiontotheContractor’sobligationsunderSection9.15. 

16.2HAZARDOUS MATERIALS
16.2.1TheContractorisresponsibleforcompliancewiththerequirementsoftheContractDocumentsregarding

hazardousmaterials. IftheContractorencountersahazardousmaterialorsubstancenotaddressedintheContract
Documents, andifreasonableprecautionswillbeinadequatetopreventforeseeablebodilyinjuryordeathtopersons
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resultingfromamaterialorsubstance, includingbutnotlimitedtoasbestosorpolychlorinatedbiphenyl (PCB),  
encounteredonthesitebytheContractor, theContractorshall, uponrecognizingthecondition, immediatelystop
WorkintheaffectedareaandreporttheconditiontotheOwnerandArchitectinwriting. Whenthematerialor
substancehasbeenrenderedharmless, WorkintheaffectedareashallresumeuponwrittenagreementoftheOwner
andContractor. ByChangeOrder, theContractTimeshallbeextendedappropriatelyandtheContractSumshallbe
increasedintheamountoftheContractor’sreasonableadditionalcostsofshutdown, delayandstart-up. 

16.2.2Tothefullestextentpermittedbylaw, theOwnershallindemnifyandholdharmlesstheContractor,  
Subcontractors, Architect, Architect’sconsultantsandagentsandemployeesofanyofthemfromandagainst
claims, damages, lossesandexpenses, includingbutnotlimitedtoattorneys’ fees, arisingoutoforresultingfrom
performanceoftheWorkintheaffectedarea, ifinfact, thematerialorsubstancepresentstheriskofbodilyinjuryor
deathasdescribedinSection16.2.1andhasnotbeenrenderedharmless, providedthatsuchclaim, damage, lossor
expenseisattributabletobodilyinjury, sickness, diseaseordeath, ortoinjurytoordestructionoftangibleproperty
otherthantheWorkitself), excepttotheextentthatsuchdamage, lossorexpenseisduetothefaultornegligence
ofthepartyseekingindemnity. 

16.2.3If, withoutnegligenceonthepartoftheContractor, theContractorisheldliablebyagovernmentagency
forthecostofremediationofahazardousmaterialorsubstancesolelybyreasonofperformingWorkasrequiredby
theContractDocuments, theOwnershallindemnifytheContractorforallcostandexpensetherebyincurred. 

ARTICLE 17 INSURANCE AND BONDS
17.1TheContractorshallpurchasefrom, andmaintaininacompanyorcompanieslawfullyauthorizedtodo

businessinthejurisdictioninwhichtheProjectislocated, insuranceforprotectionfromclaimsunderworkers’  
compensationactsandotheremployeebenefitactswhichareapplicable, claimsfordamagesbecauseofbodily
injury, includingdeath, andclaimsfordamages, otherthantotheWorkitself, topropertywhichmayariseoutofor
resultfromtheContractor’soperationsandcompletedoperationsundertheContract, whethersuchoperationsbeby
theContractororbyaSubcontractororanyonedirectlyorindirectlyemployedbyanyofthem. Thisinsuranceshall
bewrittenfornotlessthanlimitsofliabilityspecifiedintheContractDocumentsorrequiredbylaw, whichever
coverageisgreater, andshallincludecontractualliabilityinsuranceapplicabletotheContractor’sobligationsunder
Section9.15. CertificatesofInsuranceacceptabletotheOwnershallbefiledwiththeOwnerpriorto
commencementoftheWork. Eachpolicyshallcontainaprovisionthatthepolicywillnotbecanceledorallowedto
expireuntilatleast30days’ priorwrittennoticehasbeengiventotheOwner. TheContractorshallcausethe
commercialliabilitycoveragerequiredbytheContractDocumentstoinclude: (1) theOwner, theArchitectandthe
Architect’sConsultantsasadditionalinsuredsforclaimscausedinwholeorinpartbytheContractor’snegligent
actsoromissionsduringtheContractor’soperations; and (2) theOwnerasanadditionalinsuredforclaimscausedin
wholeorinpartbytheContractor’snegligentactsoromissionsduringtheContractor’scompletedoperations. 

17.2OWNER’S LIABILITY INSURANCE
TheOwnershallberesponsibleforpurchasingandmaintainingtheOwner’susualliabilityinsurance. 

17.3PROPERTY INSURANCE
17.3.1Unlessotherwiseprovided, theOwnershallpurchaseandmaintain, inacompanyorcompanieslawfully

authorizedtodobusinessinthejurisdictioninwhichtheProjectislocated, propertyinsuranceonan "all-risk" or
equivalentpolicyform, includingbuilder’srisk, intheamountoftheinitialContractSum, plusthevalueof
subsequentmodificationsandcostofmaterialssuppliedandinstalledbyothers, comprisingtotalvaluefortheentire
Projectatthesiteonareplacementcostbasiswithoutoptionaldeductibles. Suchpropertyinsuranceshallbe
maintained, unlessotherwiseprovidedintheContractDocumentsorotherwiseagreedinwritingbyallpersonsand
entitieswhoarebeneficiariesofsuchinsurance, untilfinalpaymenthasbeenmadeasprovidedinSection15.5or
untilnopersonorentityotherthantheOwnerhasaninsurableinterestinthepropertyrequiredbythisSection
17.3.1tobecovered, whicheverislater. ThisinsuranceshallincludeinterestsoftheOwner, theContractor,  
Subcontractorsandsub-subcontractorsintheProject. 

17.3.2TheOwnershallfileacopyofeachpolicywiththeContractorbeforeanexposuretolossmayoccur. Each
policyshallcontainaprovisionthatthepolicywillnotbecanceledorallowedtoexpire, andthatitslimitswillnot
bereduced, untilatleast30days’ priorwrittennoticehasbeengiventotheContractor. 
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17.3.3TheOwnerandContractorwaiveallrightsagainst (1) eachotherandanyoftheirsubcontractors,  
sub-subcontractors, agentsandemployees, eachoftheother, and (2) theArchitect, Architect’sconsultants, separate
contractorsdescribedinArticle12, ifany, andanyoftheirsubcontractors, sub-subcontractors, agentsand
employeesfordamagescausedbyfireorothercausesoflosstotheextentcoveredbypropertyinsuranceobtained
pursuanttoSection17.3orotherpropertyinsuranceapplicabletotheWork, exceptsuchrightsastheyhaveto
proceedsofsuchinsuranceheldbytheOwnerasfiduciary. TheOwnerorContractor, asappropriate, shallrequireof
theArchitect, Architect’sconsultants, separatecontractorsdescribedinArticle12, ifany, andthesubcontractors,  
sub-subcontractors, agentsandemployeesofanyofthem, byappropriateagreements, writtenwherelegallyrequired
forvalidity, similarwaiverseachinfavorofotherpartiesenumeratedherein. Thepoliciesshallprovidesuch
waiversofsubrogationbyendorsementorotherwise. Awaiverofsubrogationshallbeeffectiveastoapersonor
entityeventhoughthatpersonorentitywouldotherwisehaveadutyofindemnification, contractualorotherwise,  
didnotpaytheinsurancepremiumdirectlyorindirectly, andwhetherornotthepersonorentityhadaninsurable
interestinthepropertydamaged. 

17.3.4AlossinsuredundertheOwner’spropertyinsuranceshallbeadjustedbytheOwnerasfiduciaryandmade
payabletotheOwnerasfiduciaryfortheinsureds, astheirinterestsmayappear, subjecttorequirementsofany
applicablemortgageeclause. TheContractorshallpaySubcontractorstheirjustsharesofinsuranceproceeds
receivedbytheContractor, andbyappropriateagreements, writtenwherelegallyrequiredforvalidity, shallrequire
Subcontractorstomakepaymentstotheirsub-subcontractorsinsimilarmanner. 

17.4PERFORMANCE BOND AND PAYMENT BOND
17.4.1TheOwnershallhavetherighttorequiretheContractortofurnishbondscoveringfaithfulperformanceof

theContractandpaymentofobligationsarisingthereunderasstipulatedinbiddingrequirementsorspecifically
requiredintheContractDocumentsonthedateofexecutionoftheContract. 

17.4.2Upontherequestofanypersonorentityappearingtobeapotentialbeneficiaryofbondscoveringpayment
ofobligationsarisingundertheContract, theContractorshallpromptlyfurnishacopyofthebondsorshall
authorizeacopytobefurnished. 

ARTICLE 18 CORRECTION OF WORK
18.1TheContractorshallpromptlycorrectWorkrejectedbytheArchitectorfailingtoconformtothe

requirementsoftheContractDocuments, whetherdiscoveredbeforeorafterSubstantialCompletionandwhetheror
notfabricated, installedorcompleted. CostsofcorrectingsuchrejectedWork, includingadditionaltestingand
inspections, thecostofuncoveringandreplacement, andcompensationfortheArchitect’sservicesandexpenses
madenecessarythereby, shallbeattheContractor’sexpense, unlesscompensableunderSectionA.2.7.3inExhibit
A, DeterminationoftheCostoftheWork. 

18.2InadditiontotheContractor’sobligationsunderSection9.4, if, withinoneyearafterthedateofSubstantial
CompletionoftheWorkordesignatedportionthereoforafterthedateforcommencementofwarrantiesestablished
underSection15.4.3, orbytermsofanapplicablespecialwarrantyrequiredbytheContractDocuments, anyofthe
WorkisfoundtobenotinaccordancewiththerequirementsoftheContractDocuments, theContractorshallcorrect
itpromptlyafterreceiptofwrittennoticefromtheOwnertodosounlesstheOwnerhaspreviouslygiventhe
Contractorawrittenacceptanceofsuchcondition. TheOwnershallgivesuchnoticepromptlyafterdiscoveryofthe
condition. Duringtheone-yearperiodforcorrectionofWork, iftheOwnerfailstonotifytheContractorandgivethe
Contractoranopportunitytomakethecorrection, theOwnerwaivestherightstorequirecorrectionbythe
Contractorandtomakeaclaimforbreachofwarranty. 

18.3IftheContractorfailstocorrectnonconformingWorkwithinareasonabletime, theOwnermaycorrectitin
accordancewithSection8.3. 

18.4Theone-yearperiodforcorrectionofWorkshallbeextendedwithrespecttoportionsofWorkfirst
performedafterSubstantialCompletionbytheperiodoftimebetweenSubstantialCompletionandtheactual
completionofthatportionoftheWork. 

18.5Theone-yearperiodforcorrectionofWorkshallnotbeextendedbycorrectiveWorkperformedbythe
ContractorpursuanttothisArticle18. 
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ARTICLE 19 MISCELLANEOUS PROVISIONS
19.1ASSIGNMENTOFCONTRACT

NeitherpartytotheContractshallassigntheContractwithoutwrittenconsentoftheother, exceptthattheOwner
may, withoutconsentoftheContractor, assigntheContracttoalenderprovidingconstructionfinancingforthe
ProjectifthelenderassumestheOwner’srightsandobligationsundertheContractDocuments. TheContractorshall
executeallconsentsreasonablyrequiredtofacilitatesuchassignment. 

19.2GOVERNING LAW
TheContractshallbegovernedbythelawoftheplacewheretheProjectislocated, except, thatifthepartieshave
selectedarbitrationasthemethodofbindingdisputeresolution, theFederalArbitrationActshallgovernSection
21.4. 

19.3TESTS AND INSPECTIONS
Tests, inspectionsandapprovalsofportionsoftheWorkrequiredbytheContractDocumentsorbyapplicablelaws,  
statutes, ordinances, codes, rulesandregulationsorlawfulordersofpublicauthoritiesshallbemadeatan
appropriatetime. Unlessotherwiseprovided, theContractorshallmakearrangementsforsuchtests, inspectionsand
approvalswithanindependenttestinglaboratoryorentityacceptabletotheOwner, orwiththeappropriatepublic
authority, andshallbearallrelatedcostsoftests, inspectionsandapprovals. TheContractorshallgivetheArchitect
timelynoticeofwhenandwheretestsandinspectionsaretobemadesothattheArchitectmaybepresentforsuch
procedures. TheOwnershallbearcostsof (1) tests, inspectionsorapprovalsthatdonotbecomerequirementsuntil
afterbidsarereceivedornegotiationsconcluded, and (2) tests, inspectionsorapprovalswherebuildingcodesor
applicablelawsorregulationsprohibittheOwnerfromdelegatingthecoststotheContractor. 

19.4COMMENCEMENT OF STATUTORY LIMITATION PERIOD
TheOwnerandContractorshallcommenceallclaimsandcausesofaction, whetherincontract, tort, breachof
warrantyorotherwise, againsttheotherarisingoutoforrelatedtotheContractinaccordancewiththerequirements
ofthefinaldisputeresolutionmethodselectedintheAgreementwithintheperiodspecifiedbyapplicablelaw, butin
anycasenotmorethan10yearsafterthedateofSubstantialCompletionoftheWork. TheOwnerandContractor
waiveallclaimsandcausesofactionnotcommencedinaccordancewiththisSection19.4. 

ARTICLE 20 TERMINATION OF THE CONTRACT
20.1TERMINATION BY THE CONTRACTOR

IftheArchitectfailstocertifypaymentasprovidedinSection15.2.1foraperiodof30daysthroughnofaultofthe
Contractor, oriftheOwnerfailstomakepaymentasprovidedinSection4.1.3foraperiodof30days, the
Contractormay, uponsevenadditionaldays’ writtennoticetotheOwnerandtheArchitect, terminatetheContract
andrecoverfromtheOwnerpaymentforWorkexecuted, includingreasonableoverheadandprofit, costsincurred
byreasonofsuchtermination, anddamages. 

20.2TERMINATION BY THE OWNER FOR CAUSE
20.2.1TheOwnermayterminatetheContractiftheContractor

1 repeatedlyrefusesorfailstosupplyenoughproperlyskilledworkersorpropermaterials; 
2 failstomakepaymenttoSubcontractorsformaterialsorlaborinaccordancewiththerespective

agreementsbetweentheContractorandtheSubcontractors; 
3 repeatedlydisregardsapplicablelaws, statutes, ordinances, codes, rulesandregulationsorlawful

ordersofapublicauthority; or
4 otherwiseisguiltyofsubstantialbreachofaprovisionoftheContractDocuments. 

20.2.2Whenanyoftheabovereasonsexists, theOwner, uponcertificationbytheArchitectthatsufficientcause
existstojustifysuchaction, may, withoutprejudicetoanyotherremedytheOwnermayhaveandaftergivingthe
Contractorsevendays’ writtennotice, terminatetheContractandtakepossessionofthesiteandofallmaterials,  
equipment, tools, andconstructionequipmentandmachinerythereonownedbytheContractorandmayfinishthe
WorkbywhateverreasonablemethodtheOwnermaydeemexpedient. UponrequestoftheContractor, theOwner
shallfurnishtotheContractoradetailedaccountingofthecostsincurredbytheOwnerinfinishingtheWork. 

20.2.3WhentheOwnerterminatestheContractforoneofthereasonsstatedinSection20.2.1, theContractorshall
notbeentitledtoreceivefurtherpaymentuntiltheWorkisfinished. 
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20.2.4IftheunpaidbalanceoftheContractSumexceedscostsoffinishingtheWork, includingcompensationfor
theArchitect’sservicesandexpensesmadenecessarythereby, andotherdamagesincurredbytheOwnerandnot
expresslywaived, suchexcessshallbepaidtotheContractor. Ifsuchcostsanddamagesexceedtheunpaidbalance,  
theContractorshallpaythedifferencetotheOwner. TheamounttobepaidtotheContractororOwner, asthecase
maybe, shallbecertifiedbytheArchitect, uponapplication, andthisobligationforpaymentshallsurvive
terminationoftheContract. 

20.3TERMINATION BY THE OWNER FOR CONVENIENCE
TheOwnermay, atanytime, terminatetheContractfortheOwner’sconvenienceandwithoutcause. TheContractor
shallbeentitledtoreceivepaymentforWorkexecuted, andcostsincurredbyreasonofsuchtermination, alongwith
reasonableoverheadandprofitontheWorknotexecuted. 

ARTICLE 21 CLAIMS AND DISPUTES
21.1Claims, disputesandothermattersinquestionarisingoutoforrelatingtothisContract, includingthose

alleginganerrororomissionbytheArchitectbutexcludingthosearisingunderSection16.2, shallbereferred
initiallytotheArchitectfordecision. Suchmatters, exceptthosewaivedasprovidedforinSection21.8andSections
15.5.3and15.5.4, shall, afterinitialdecisionbytheArchitector30daysaftersubmissionofthemattertothe
Architect, besubjecttomediationasaconditionprecedenttobindingdisputeresolution. 

21.2Ifaclaim, disputeorothermatterinquestionrelatestooristhesubjectofamechanic’slien, theparty
assertingsuchmattermayproceedinaccordancewithapplicablelawtocomplywiththeliennoticeorfiling
deadlines. 

21.3Thepartiesshallendeavortoresolvetheirdisputesbymediationwhich, unlessthepartiesmutuallyagree
otherwise, shallbeadministeredbytheAmericanArbitrationAssociationinaccordancewiththeirConstruction
IndustryMediationProceduresineffectonthedateoftheAgreement. Arequestformediationshallbemadein
writing, deliveredtotheotherpartytothisAgreement, andfiledwiththepersonorentityadministeringthe
mediation. Therequestmaybemadeconcurrentlywiththebindingdisputeresolutionbut, insuchevent, mediation
shallproceedinadvanceofbindingdisputeresolutionproceedings, whichshallbestayedpendingmediationfora
periodof60daysfromthedateoffiling, unlessstayedforalongerperiodbyagreementofthepartiesorcourtorder.  
IfanarbitrationisstayedpursuanttothisSection, thepartiesmaynonethelessproceedtotheselectionofthe
arbitrator(s) andagreeuponascheduleforlaterproceedings. 

21.4IfthepartieshaveselectedarbitrationasthemethodforbindingdisputeresolutionintheAgreement, any
claim, subjectto, butnotresolvedby, mediationshallbesubjecttoarbitrationwhich, unlessthepartiesmutually
agreeotherwise, shallbeadministeredbytheAmericanArbitrationAssociation, inaccordancewiththe
ConstructionIndustryArbitrationRulesineffectonthedateofthisAgreement. Demandforarbitrationshallbe
madeinwriting, deliveredtotheotherpartytotheContract, andfiledwiththepersonorentityadministeringthe
arbitration. Theawardrenderedbythearbitratororarbitratorsshallbefinal, andjudgmentmaybeentereduponitin
accordancewithapplicablelawinanycourthavingjurisdictionthereof. 

21.5Eitherparty, atitssolediscretion, mayconsolidateanarbitrationconductedunderthisAgreementwithany
otherarbitrationtowhichitisapartyprovidedthat (1) thearbitrationagreementgoverningtheotherarbitration
permitsconsolidation; (2) thearbitrationstobeconsolidatedsubstantiallyinvolvecommonquestionsoflaworfact;  
and (3) thearbitrationsemploymateriallysimilarproceduralrulesandmethodsforselectingarbitrator(s). 

21.6Anypartytoanarbitrationmayincludebyjoinderpersonsorentitiessubstantiallyinvolvedinacommon
questionoflaworfactwhosepresenceisrequiredifcompletereliefistobeaccordedinarbitrationprovidedthatthe
partysoughttobejoinedconsentsinwritingtosuchjoinder. Consenttoarbitrationinvolvinganadditionalpersonor
entityshallnotconstituteconsenttoarbitrationofaClaimnotdescribedinthewrittenConsent.  

21.7Theforegoingagreementtoarbitrateandotheragreementstoarbitratewithanadditionalpersonorentity
dulyconsentedtobypartiestotheAgreementshallbespecificallyenforceableunderapplicablelawinanycourt
havingjurisdictionthereof. 
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21.8CLAIMS FOR CONSEQUENTIAL DAMAGES
TheContractorandOwnerwaiveclaimsagainsteachotherforconsequentialdamagesarisingoutoforrelatingto
thisContract. Thismutualwaiverincludes

1 damagesincurredbytheOwnerforrentalexpenses, forlossesofuse, income, profit, financing,  
businessandreputation, andforlossofmanagementoremployeeproductivityoroftheservicesof
suchpersons; and

2 damagesincurredbytheContractorforprincipalofficeexpensesincludingthecompensationof
personnelstationedthere, forlossesoffinancing, businessandreputation, andforlossofprofit
exceptanticipatedprofitarisingdirectlyfromtheWork. 

Thismutualwaiverisapplicable, withoutlimitation, toallconsequentialdamagesduetoeitherparty’stermination
inaccordancewithArticle20. NothingcontainedinthisSection21.8shallbedeemedtoprecludeanawardof
liquidateddamages, whenapplicable, inaccordancewiththerequirementsoftheContractDocuments. 

ThisAgreemententeredintoasofthedayandyearfirstwrittenabove. 

OWNER CONTRACTORSignature)( Signature) 

DelbertTaylor, VicePresident
Printednameandtitle)( Printednameandtitle) 
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PAGE1

AGREEMENTmadeasoftheFirstdayofNovemberintheyearTwoThousandSixteen

CityofIndependence
CityHall
120N. 6thSt. 
Independence, KS67301

WrayRoofing, Inc.   
P.O. Box420
NorthNewton, KS67117
TelephoneNumber: (316) 283-6840
FaxNumber: (316) 283-1264

AshYouthCenterRoofStormRepair
Kansas
Replacemodifiedroofingwith90milEPDM.  Replacemetalcupolaroofswithnewstandingseamroof.  Install
standingseamroofingsystemoverexistingscrewdownroofatgymroof. 

Heckman & Associates, P.A.   
P.O. Box1314
Independence, KS67301
TelephoneNumber: (620) 331-6171
FaxNumber: (620) 331-6172

PAGE3

Dateofcommencementshallbesetinawrittennoticetoproceed

X StipulatedSum, inaccordancewithSection3.2below
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3.2TheStipulatedSumshallbeonehundredseventyfourthousandtwodollarsandnocents ($ 174,002.00 ),  
subjecttoadditionsanddeductionsasprovidedintheContractDocuments. 

Roofarea "A" –ExistingModifiedRoof:  Installationofnew90milEcoWhitePlatinumRoofwithnew3" Polyiso
roofinsulation, ½" thickISORecoveryBoard, PrefinishedCoping, scupperboxes, downspouts & 30yearPH
warranty
Roofarea "B" –ExistingGymRoof:  Installnewprefinishedstandingseammetalrooftomatchexistingroofcolor
onroofhuggersystemwith2" battinsulation, newprefinishedmetalcoping, wallflashing, newprefinishedmetal
boxgutterswithdownspouts
Roofarea "C" –EntryRoofs:  removeexistingscrewdownmetalroofsystemandinstallnewprefinishedstanding
seammetalroofsystemonapprovedunderlaymentwithapprovedflashing.  

PAGE5

4.1.3ProvidedthatanApplicationforPaymentisreceivedbytheArchitectnotlaterthanthe20dayofamonth,  
theOwnershallmakepaymentofthecertifiedamounttotheContractornotlaterthanthetenthdayofthenext
month. IfanApplicationforPaymentisreceivedbytheArchitectafterthedatefixedabove, paymentshallbemade
bytheOwnernotlaterthanthirty ( 30) daysaftertheArchitectreceivestheApplicationforPayment. 

Tenpercentoneachapplicationforpayment

X Litigationinacourtofcompetentjurisdiction

PAGE6

6.1.3TheSpecifications: 
EitherlisttheSpecificationshereorrefertoanexhibitattachedtothisAgreement.) 

SectionTitle Date Pages

6.1.4TheDrawings: 
EitherlisttheDrawingshereorrefertoanexhibitattachedtothisAgreement.) 
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NumberTitleDate

6.1.5TheAddenda, ifany: 

NumberDatePages

PortionsofAddendarelatingtobiddingrequirementsarenotpartoftheContractDocumentsunlessthebidding
requirementsareenumeratedinthisArticle6. 

PAGE20

DelbertTaylor, VicePresident
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CertificationofDocument’sAuthenticity
AIADocumentD401™–2003

I, JohnE. Heckman, AIA, herebycertify, tothebestofmyknowledge, informationandbelief, thatIcreatedthe
attachedfinaldocumentsimultaneouslywithitsassociatedAdditionsandDeletionsReportandthiscertificationat
08:46:26on10/26/2016underOrderNo. 4888065265_1fromAIAContractDocumentssoftwareandthatin
preparingtheattachedfinaldocumentImadenochangestotheoriginaltextofAIADocumentA107™ –2007,  
StandardFormofAgreementBetweenOwnerandContractorforaProjectofLimitedScope, aspublishedbythe
AIAinitssoftware, otherthanthoseadditionsanddeletionsshownintheassociatedAdditionsandDeletions
Report. 

Signed)  

Title)  

Dated) 
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Reports 
p. Report on sales tax [BUSINESS & INDUSTRY]. 

Attached is the latest sales tax report. 

  



SALES TAX HISTORY  -  1 %

2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016

1 158,232 140,916 146,498 165,244 160,884 181,630 201,705 152,558 67,359 167,343 162,711 169,077 165,466 155,458
2 151,009 176,067 166,871 182,981 185,327 199,899 144,792 136,232 250,458 136,299 176,956 199,950 179,589 178,180
3 128,947 142,710 135,908 138,875 141,206 165,192 191,612 167,150 160,288 145,230 143,602 169,021 150,704 150,239
4 128,973 128,427 140,937 155,336 157,074 174,007 137,899 116,224 119,846 141,493 146,406 182,580 147,971 155,915
5 152,673 137,289 152,963 183,044 192,096 186,030 128,271 157,722 159,636 168,915 164,579 191,956 161,560 175,729
6 146,069 148,170 148,202 168,831 169,904 166,816 151,571 151,557 169,314 152,648 151,693 177,528 164,169 156,021
7 132,641 157,537 156,951 166,995 172,164 184,254 184,930 143,004 145,565 161,369 196,523 175,552 175,434 167,882
8 140,358 151,963 161,778 173,475 178,065 168,942 129,632 154,606 128,836 170,140 159,740 188,894 176,702 160,338
9 151,549 157,092 149,982 157,786 164,221 193,119 150,088 151,336 151,544 158,025 157,313 173,515 176,049 164,757

10 148,659 151,601 175,105 169,630 190,604 172,784 165,215 142,166 165,656 164,058 170,125 165,823 162,530
11 134,495 150,900 143,531 169,810 150,097 168,795 146,494 140,173 153,725 158,959 158,817 173,901 160,200
12 150,555 150,456 152,609 149,053 159,476 160,910 174,614 142,604 177,516 145,454 192,767 159,004 175,816

Total 1,724,160 1,793,128 1,831,335 1,981,060 2,021,118 2,122,378 1,906,823 1,755,332 1,849,742 1,869,934 1,981,232 2,126,801 1,996,191 1,464,520

Inc. over prior year 68,968 38,207 149,725 40,058 101,260 (215,555) (151,491) 94,410 20,191 111,299 145,569 (130,610) (531,671)
4% 2% 8% 2% 5% -10% -8% 5% 1% 6% 7% -6% -27%

Average per/month 143,680 149,427 152,611 165,088 168,427 176,865 158,902 146,278 154,145 155,828 165,103 177,233 166,349 162,724

8 payment (s) 1,290,451 1,340,171 1,360,090 1,492,567 1,520,941 1,619,889 1,420,500 1,330,389 1,352,845 1,401,462 1,459,524 1,628,073 1,497,646 1,299,763
75% 75% 74% 75% 75% 76% 74% 76% 73% 75% 74% 77% 75% 89%

$Sales Tax - 1% 11/07/2016
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q. Update on City projects [CITIZENS]. 
City staff will provide updates on City projects. 
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r. Report on City board minutes [CITIZENS].  
Attached are minutes from the October 18, 2016 Recreation Commission meeting. 

Commission Comments 
Public Concerns 
Executive Session(s) 
Adjournment 



 

INDEPENDENCE USD #446 RECREATION COMMISSION 

Monthly Meeting October 18, 2016 

Ash Youth Center 

1501 N. 10th 

MEMBERS PRESENT:      OTHERS PRESENT: 

 Christy Mavers Brent Julian 
 Tony Turner Lori Bromley 
 Ron Goins Nick McBride 
 Danny Johnston Jim Butts 
  Galen Palmer 
       
Christy Mavers opened the commission meeting at 11:31 a.m. 

ROUTINE 

Agenda 
Tony Turner moved to approve the agenda as printed.  Ron Goins seconded.  Motion carried 4-0. 

Minutes 
Ron Goins moved to approve the board minutes for the September 21, 2016 board meeting.   Tony 
Turner seconded.  Motion carried 4-0.   

Bills 
Tony Turner moved to approve the October 2016 bills and checks for payment as presented.  Danny 
Johnston seconded.  Motion carried 4-0. 

Treasurer’s Report 

Galen Palmer reported the following bank balances as of September 30, 2016:  First Oak Bank – 
Checking:  $26,075.15; First Oak Bank – Petty Cash:  $500.00; and Equity Bank – Savings:  $62,862.24.  
Ron Goins moved to approve the treasurer’s report as presented.  Tony Turner seconded.  Motion 
carried 4-0. 

PROGRAM/OPERATIONS 

Maintenance Report 
Jim Butts answered any questions the board had on the maintenance report.  A discussion was held on 
the new concession stand being built at the soccer complex, Ron Goins asked Jim to measure the floor 
area and he would look into vinyl or some other type of floor covering.  Christy Mavers asked Jim if they 
plan to paint the concession stand and he said yes, that he and Nick planned to do so in the near future.  
Christy asked Jim if the winterization at Riverside Beach is complete and he stated that all is done except 
turning off the water. 

 



Programs Report 
Nick McBride answered any questions the board had on the programs report.  A discussion was held on 
the possibility of Tony Turner’s men’s ICC basketball team holding a basketball clinic at the Ash Center 
for the youth; Nick informed the board that IRC’s season will begin on Nov. 14th, Tony stated that a 
Sunday would be best for his team so he would get with Nick on some dates.   
 
Director’s Report 

IRC Director, Brent Julian, answered any questions the board had on the director/aquatics report.   

BUSINESS/FINANCE 

RBFAC 2016 Financials 

Brent discussed the summer 2016 finances of the Riverside Beach Family Aquatic Center with the 
commission and handed out documentation on revenue and expenses for the season.  Brent stated that 
he will go over the same reports with city officials when they meet in November.  Christy Mavers stated 
that nothing in the documents looked abnormal or stood out; the commission agreed that all went well 
throughout the summer and they were happy with the pool staff.    Brent stated that lifeguard salaries 
increased this year by $5,300.00 but he supports that increase because of the importance of their 
qualifications.  Brent stated that as in the past several years there was a significant loss at the aquatic 
center as they had several maintenance issues come up this summer on the facility which raised 
expenses, as well as the overall revenue went down $4,500.00 from last year.  Brent informed the 
commission that he is going to apply for a tourism grant to aid with some of the pool expenses next 
year.  Chair person, Christy Mavers, asked Brent to let her know when the meeting with the city is 
scheduled as she would like to attend as well. 

Renewing of Insurance 

Brent reminded the board that October is the month IRC’s insurance policies all renew and that the cost 
is approximately $25,000.00.  Brent stated that the large lump sum hurts this time of year when monies 
so tight anyway, but to expect that large expense by the next board meeting.  Christy asked if Newkirk 
could split that up into two payments per year instead of one, Brent stated IRC has always paid it once 
per year, but it might be something to talk to Bill Newkirk about. 

Indoor Pool Maintenance Update 

Brent informed the board that the pool is still up and running however they could not get the stainless 
steel parts for the pump like Jim had hoped, they can get a bronze pool kit for the pump From Thomas 
Pool Company in the amount of $1,421.00.  Brent stated even that part will take several weeks to come 
in and in the meantime Jim is doing what he can to keep the pump running.  Christy asked about the 
new eyelets for the lane lines that were ordered and Brent stated that they are in and Jim is working on 
installing them.  Ron Goins moved to approve the purchase of the bronze pool kit in the amount of 
$1,421.00.  Tony Turner seconded.  Motion carried 4-0. 

Executive Session 
 
There was no executive session 
  



 

 

Items from the Commission 

There were no Items from the Commission 
 
 
Agreement for Action on Items from the Commission 

No agreement for Action on Items 

 
Adjournment 
 
The meeting adjourned at 12:18 p.m. 
 

 

Respectfully Submitted, 

 

Tony Turner 
Secretary       
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