
AGENDA

Independence City Commission
August 27, 2020

Civic Center   Memorial Hall    5:30 PM

To participate by conference call: 

1 785-289-4727 Conference ID: 592 706 042#

The Independence City Commission will meet in a regular session on Thursday, August 27, 2020, in 
the Civic Center of the Memorial Hall, commencing at 5:30 p.m.  

REGULAR SESSION

Call To Order

Pledge Of Allegiance To The United States Of 
America

Adoption Of Agenda

APPOINTMENTS

Housing Authority – One Resignation – Unexpired 
Term Ends April 11, 2023 – Applications Due By 5 
PM, September 4, 2020

Library Board – One Resignation – Unexpired 
Term Ends May 1, 2022 – Applications Due By 5 
PM, September 18, 2020

PUBLIC HEARINGS

Public Hearing For A CDBG Grant For Sewer 
System Improvements.

RCA CDBG PUBLIC HEARING.PDF

Public Hearing To Consider Condemnation Of The 
Following Structures As Dangerous And Unsafe:

1. 201 E. Main Street 
2. 704 W. Main Street 
3. 800 E. Edison Street 
4. 816 E. Magnolia Street 
5. 909 W. Chestnut Street 
6. 912 W. Laurel Street 
7. 1020 W. Myrtle Street 
8. 1117 W. Main Street 
9. 1214 W. Main Street 

10. 2009 ½ N. Penn Avenue

RCA -PUBLIC HEARING - STRUCTURES.PDF

CONSENT AGENDA
(Consent is that class of Commission action that requires no further 
discussion or which is routine in nature. All items on the Consent Agenda 
are adopted by a single motion unless removed from the Consent 
Agenda.) 

Appropriations

1. A-1869 
2. D-2007 
3. P-1842 
4. P-1843 

ORDINANCE NO A. 1869.PDF
ORDINANCE NO. D - 2007.PDF
ORDINANCE NO P-1842.PDF
ORDINANCE NO P-1843.PDF

Consider Minutes Of The May 5, 11, 14, And 20 
Meetings.

MAY 5 2020 SPECIAL MEETING MINUTES.PDF
MAY 11 2020 SPECIAL MEETING MINUTES.PDF
MAY 14 2020 MINUTES.PDF
MAY 20 2020 SPECIAL MEETING MINUTES.PDF

Consider Administration Agreement With 
Southeast Kansas Regional Planning Commission 
For The CDBG Sewer Grant. 

RCA CDBG SEWER ADMINISTRATION AGREEMENT.PDF

Consider An Engineering Agreement With 
TranSystems For The Following Work Included In 
The CDBG Grant For Sewer System Improvements:

1. Lakeview Liftstation 
2. Basin V, Phase II

RCA CDBG ENGINEERING AGREEMENT.PDF

Consider Initiating A Public Hearing Before The 
Planning Commission To Consider A Text 
Amendment Removing Building Inspection 
Responsibilities From The Zoning Code. 

RCA - ZONING AMENDMENT.PDF

ITEMS FOR COMMISSION ACTION

Consider Change Orders 8, 9 And 10 Regarding The 
1916 City Hall Project. 

RCA -- 1916 CITY HALL CHANGE ORDERS - 08272020.PDF

Consider Items Relating To Reconstructing The 
South Apron Runup Area:

1. Consider bids received and awarding contract. 
2. Consider Supplemental Agreement No. 1 with H.W. Lochner.  
3. Consider authorizing submitting a KAIP emergency grant 

application to cover bid costs exceeding the engineer ’s estimate 
and original grant award. 

RCA -- AIRPORT SOUTH APRON RUNUP PROJECT.PDF

Consider Proposals For Replacing The 911 PSAP 
Radio System. 

RCA RADIO PROJECT-REV08262020.PDF

Consider Setting A Special Commission Meeting To 
Discuss The Police Department’s Response To The 
Chamber Of Commerce’s Subcommittee, The 
Diversity Task Force (DTF), Policing Subcommittee 
Concerns Regarding Police Reforms. 

RCA SPECIAL COMMISSION MEETING REQUEST DTF.PDF

Consider Scheduling A Special Commission 
Meeting For Security Training And To Develop A 
Security Response Plan For City Commission 
Meetings.

RCA SPECIAL COMMISSION MEETING REQUEST ALICE 
TRAINING.PDF

Consider Adopting An Ordinance Levying A Special 
Assessment For The Purpose Of Paying The Cost 
And Expense Of Condemnation And Demolition On 
Condemned Properties.

RCA NUISANCE TAX - DEMOLITIONS.PDF

Consider An Engineering Agreement With 
TranSystems For ADA Overlays.

RCA -STREET OVERLAY ADA ENGINEERING AGREEMENT 
08272020.PDF

Consider Adopting A Resolution Establishing A 
Business Incentive Policy As Recommended By The 
Economic Development Advisory Board.

RCA - EDAB BUSINESS INCENTIVE POLICY.PDF

DISCUSSION

Discuss Special Use Sales Tax.

Discuss Programming For City Facilities.

Discuss Electrical Issues At The South Park Blvd 
Sports Complex.

Discuss Actions Recommended By The FAA As Part 
Of The Independence Gun Club Lease Approvals. 

REPORTS

1916 City Hall Project Update.

2020 Census Update.

Update From Utilities Director On Westminster 
Sanitary Sewer.

Update On Spark Funding. 

City Board Minutes

1. July 13, 2020 Electrical Board Meeting. 

ELECTRICAL BOARD MEETING - JULY 13, 2020.PDF

Updates From The Police Department:

1. Kansas Criminal Justice Information System (KCJIS) Audit of 
the Independence Police Department.  

2. 911 Expense Audit.  
3. Kansas Incident Based Reporting System (KIBRS) Compliance.  
4. KBI Crime Index.  
5. Police Community Chest Funding.

CITY MANAGER'S COMMENTS

COMMISSIONERS' COMMENTS

PUBLIC CONCERNS

EXECUTIVE SESSION

For The Purpose Of Reviewing And Considering 
City Manager Applications.

ADJOURNMENT
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RCA SPECIAL COMMISSION MEETING REQUEST ALICE 
TRAINING.PDF

Consider Adopting An Ordinance Levying A Special 
Assessment For The Purpose Of Paying The Cost 
And Expense Of Condemnation And Demolition On 
Condemned Properties.

RCA NUISANCE TAX - DEMOLITIONS.PDF

Consider An Engineering Agreement With 
TranSystems For ADA Overlays.

RCA -STREET OVERLAY ADA ENGINEERING AGREEMENT 
08272020.PDF

Consider Adopting A Resolution Establishing A 
Business Incentive Policy As Recommended By The 
Economic Development Advisory Board.

RCA - EDAB BUSINESS INCENTIVE POLICY.PDF

DISCUSSION

Discuss Special Use Sales Tax.

Discuss Programming For City Facilities.

Discuss Electrical Issues At The South Park Blvd 
Sports Complex.

Discuss Actions Recommended By The FAA As Part 
Of The Independence Gun Club Lease Approvals. 

REPORTS

1916 City Hall Project Update.

2020 Census Update.

Update From Utilities Director On Westminster 
Sanitary Sewer.

Update On Spark Funding. 

City Board Minutes

1. July 13, 2020 Electrical Board Meeting. 

ELECTRICAL BOARD MEETING - JULY 13, 2020.PDF

Updates From The Police Department:

1. Kansas Criminal Justice Information System (KCJIS) Audit of 
the Independence Police Department.  

2. 911 Expense Audit.  
3. Kansas Incident Based Reporting System (KIBRS) Compliance.  
4. KBI Crime Index.  
5. Police Community Chest Funding.

CITY MANAGER'S COMMENTS

COMMISSIONERS' COMMENTS

PUBLIC CONCERNS

EXECUTIVE SESSION

For The Purpose Of Reviewing And Considering 
City Manager Applications.

ADJOURNMENT
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VI.
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VII.
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AGENDA

Independence City Commission
August 27, 2020

Civic Center   Memorial Hall    5:30 PM

To participate by conference call: 

1 785-289-4727 Conference ID: 592 706 042#

The Independence City Commission will meet in a regular session on Thursday, August 27, 2020, in 
the Civic Center of the Memorial Hall, commencing at 5:30 p.m.  

REGULAR SESSION

Call To Order

Pledge Of Allegiance To The United States Of 
America

Adoption Of Agenda

APPOINTMENTS

Housing Authority – One Resignation – Unexpired 
Term Ends April 11, 2023 – Applications Due By 5 
PM, September 4, 2020

Library Board – One Resignation – Unexpired 
Term Ends May 1, 2022 – Applications Due By 5 
PM, September 18, 2020

PUBLIC HEARINGS

Public Hearing For A CDBG Grant For Sewer 
System Improvements.

RCA CDBG PUBLIC HEARING.PDF

Public Hearing To Consider Condemnation Of The 
Following Structures As Dangerous And Unsafe:

1. 201 E. Main Street 
2. 704 W. Main Street 
3. 800 E. Edison Street 
4. 816 E. Magnolia Street 
5. 909 W. Chestnut Street 
6. 912 W. Laurel Street 
7. 1020 W. Myrtle Street 
8. 1117 W. Main Street 
9. 1214 W. Main Street 

10. 2009 ½ N. Penn Avenue

RCA -PUBLIC HEARING - STRUCTURES.PDF

CONSENT AGENDA
(Consent is that class of Commission action that requires no further 
discussion or which is routine in nature. All items on the Consent Agenda 
are adopted by a single motion unless removed from the Consent 
Agenda.) 

Appropriations

1. A-1869 
2. D-2007 
3. P-1842 
4. P-1843 

ORDINANCE NO A. 1869.PDF
ORDINANCE NO. D - 2007.PDF
ORDINANCE NO P-1842.PDF
ORDINANCE NO P-1843.PDF

Consider Minutes Of The May 5, 11, 14, And 20 
Meetings.

MAY 5 2020 SPECIAL MEETING MINUTES.PDF
MAY 11 2020 SPECIAL MEETING MINUTES.PDF
MAY 14 2020 MINUTES.PDF
MAY 20 2020 SPECIAL MEETING MINUTES.PDF

Consider Administration Agreement With 
Southeast Kansas Regional Planning Commission 
For The CDBG Sewer Grant. 

RCA CDBG SEWER ADMINISTRATION AGREEMENT.PDF

Consider An Engineering Agreement With 
TranSystems For The Following Work Included In 
The CDBG Grant For Sewer System Improvements:

1. Lakeview Liftstation 
2. Basin V, Phase II

RCA CDBG ENGINEERING AGREEMENT.PDF

Consider Initiating A Public Hearing Before The 
Planning Commission To Consider A Text 
Amendment Removing Building Inspection 
Responsibilities From The Zoning Code. 

RCA - ZONING AMENDMENT.PDF

ITEMS FOR COMMISSION ACTION

Consider Change Orders 8, 9 And 10 Regarding The 
1916 City Hall Project. 

RCA -- 1916 CITY HALL CHANGE ORDERS - 08272020.PDF

Consider Items Relating To Reconstructing The 
South Apron Runup Area:

1. Consider bids received and awarding contract. 
2. Consider Supplemental Agreement No. 1 with H.W. Lochner.  
3. Consider authorizing submitting a KAIP emergency grant 

application to cover bid costs exceeding the engineer ’s estimate 
and original grant award. 

RCA -- AIRPORT SOUTH APRON RUNUP PROJECT.PDF

Consider Proposals For Replacing The 911 PSAP 
Radio System. 

RCA RADIO PROJECT-REV08262020.PDF

Consider Setting A Special Commission Meeting To 
Discuss The Police Department’s Response To The 
Chamber Of Commerce’s Subcommittee, The 
Diversity Task Force (DTF), Policing Subcommittee 
Concerns Regarding Police Reforms. 

RCA SPECIAL COMMISSION MEETING REQUEST DTF.PDF

Consider Scheduling A Special Commission 
Meeting For Security Training And To Develop A 
Security Response Plan For City Commission 
Meetings.

RCA SPECIAL COMMISSION MEETING REQUEST ALICE 
TRAINING.PDF

Consider Adopting An Ordinance Levying A Special 
Assessment For The Purpose Of Paying The Cost 
And Expense Of Condemnation And Demolition On 
Condemned Properties.

RCA NUISANCE TAX - DEMOLITIONS.PDF

Consider An Engineering Agreement With 
TranSystems For ADA Overlays.

RCA -STREET OVERLAY ADA ENGINEERING AGREEMENT 
08272020.PDF

Consider Adopting A Resolution Establishing A 
Business Incentive Policy As Recommended By The 
Economic Development Advisory Board.

RCA - EDAB BUSINESS INCENTIVE POLICY.PDF

DISCUSSION

Discuss Special Use Sales Tax.

Discuss Programming For City Facilities.

Discuss Electrical Issues At The South Park Blvd 
Sports Complex.

Discuss Actions Recommended By The FAA As Part 
Of The Independence Gun Club Lease Approvals. 

REPORTS

1916 City Hall Project Update.

2020 Census Update.

Update From Utilities Director On Westminster 
Sanitary Sewer.

Update On Spark Funding. 

City Board Minutes

1. July 13, 2020 Electrical Board Meeting. 

ELECTRICAL BOARD MEETING - JULY 13, 2020.PDF

Updates From The Police Department:

1. Kansas Criminal Justice Information System (KCJIS) Audit of 
the Independence Police Department.  

2. 911 Expense Audit.  
3. Kansas Incident Based Reporting System (KIBRS) Compliance.  
4. KBI Crime Index.  
5. Police Community Chest Funding.

CITY MANAGER'S COMMENTS

COMMISSIONERS' COMMENTS

PUBLIC CONCERNS

EXECUTIVE SESSION

For The Purpose Of Reviewing And Considering 
City Manager Applications.

ADJOURNMENT
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AGENDA ITEM     Public hearing for a CDBG grant for sewer system improvements. 
 
SUMMARY RECOMMENDATION     City staff recommends approval. 
 
 
BACKGROUND     The City has been working with Susan Galemore of Southeast Kansas 
Regional Planning Commission and Shawn Turner, TranSystems to apply for a CDBG grant in 
the category of Water/Sewer projects. The scope of work included in the grant proposal includes 
sanitary sewer improvements in Basin 5 and replacement of Lakeview Lift Station. The grant 
application is due September 25, 2020. 
 
 
BUDGET IMPACT     The CDBG grant application total will be $1,400,000, with $700,000 
funded by the grant and $700,000 funded by the City. If the grant is awarded, the City’s match 
will be funded from a KDHE loan in addition to some additional sanitary sewer projects 
including Wald Lift Station and I/I Abatement. 
 
 
SUGGESTED MOTION     I move to authorize the City to submit an application for a CDBG 
grant for sewer system improvements.  
 
 
SUPPORTING DOCUMENTS     Public Hearing Notice 

 
Department     Administration                                         
 

   
Director Approval        Kelly Passauer    
  

REQUEST FOR COMMISSION ACTION 
 

CITY OF INDEPENDENCE 
 

August 27, 2020 
 



  
PUBLIC HEARING NOTICE 

APPLICATION FOR CDBG FUNDS 
SEWER SYSTEM IMPROVEMENTS 

CITY OF INDEPENDENCE 
 

 
The City of Independence will hold a public hearing on Thursday, August 27, 2020, at 5:30 
p.m. in the Civic Center, Memorial Hall, 410 N. Penn Ave, Independence, Kansas, for the 
purpose of considering an application to be submitted on behalf of the City of 
Independence to the Kansas Department of Commerce for Small Cities Community 
Development Block Grant funds.  The specific project application to be discussed is for 
sewer system improvements in an area generally bounded by the city limits of 
Independence. The project will entail the following improvements: approximately, 6600 LF 
of sanitary sewer pipe lining, 5600 LF of sanitary sewer pipe reaming, replacing 23 
manholes, lining 29 manholes, improving 134 service connections, and replacement of 
Lakeview Lift Station. 
 
The estimated project cost is $1,400,000 with a maximum grant request of $700,000.  
Other project proposals introduced at the hearing will be considered. Oral and written 
comments will be recorded and become a part of the City’s CDBG Citizen Participation 
Plan. 
 
Reasonable accommodations will be made available to persons with disabilities. Requests 
should be submitted to City Hall at 620-332-2500 before Wednesday, August 26, 2020. 
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AGENDA ITEM     Public hearing to consider condemnation of the following structures as 
dangerous and unsafe: 

1. 201 E. Main Street 
2. 704 W. Main Street 
3. 800 E. Edison Street 
4. 816 E. Magnolia Street 
5. 909 W. Chestnut Street 
6. 912 W. Laurel Street 
7. 1020 W. Myrtle Street 
8. 1117 W. Main Street 
9. 1214 W. Main Street 
10. 2009 ½ N. Penn Ave 

 
SUMMARY RECOMMENDATION     City staff recommends the following for each Public 
Hearing: 
 

1. 201 E. Main Street 
a. City Staff has been unable to contact the owner of the building.  Staff 

recommends condemnation as dangerous and unsafe 
2. 704 W. Main Street 

a. City Staff met with the owner 6-weeks ago and requested a time-line of repairs for 
the structure.  No time-line has been received.  Staff recommends condemnation 
as dangerous and unsafe. 

3. 800 E. Edison Street 
a. City Staff was contacted by the family and they have requested we adjourn the 

meeting for 90 days so they can submit a timeline of repairs and begin.  Staff 
recommends adjourning the public hearing for 90-days. 

4. 816 E. Magnolia Street 
a. Shawn Whitley has informed staff of his intentions to demolish the structure and 

clear the lot.  He has informed staff he plans on attending the meeting to discuss 
the amount of time he will be allowed to complete the demolition.  Staff 
recommends condemnation as dangerous and unsafe. 

5. 909 W. Chestnut 
a. City Staff has not heard from the owner of this structure.  Staff recommends 

condemnation as dangerous and unsafe. 
6. 912 W. Laurel  

a. City Staff has been contacted by the owner and they desire to have the property 
demolished.  City Staff recommends condemnation as dangerous and unsafe. 

 
Department  Safety & Code Enforcement                                     
 

   
Director Approval        David Cowan 
  

REQUEST FOR COMMISSION ACTION 
 

CITY OF INDEPENDENCE 
 

August 27, 2020 
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7. 1020 W. Myrtle Street 
a. City Staff has been contacted by the owner and he is attempting to sell the 

property.  City Staff recommends condemnation as dangerous and unsafe. 
8. 1117 W. Main Street 

a. City Staff has been contacted by the owner, who lives in Florida, and she is letting 
the property go to tax sale and does not care what we do with the house.  City 
Staff recommends condemnation as dangerous and unsafe. 

9. 1214 W. Main Street 
a. The building inspector was contacted to do an electrical inspection at this 

residence.  Upon arrival it was discovered the owner had sold the house {rent to 
own} and the new owner had an electrician install new electrical service at the 
residence with a disconnect and were living in the residence.  They were homeless 
and in need of a residence for their family. 

b. City Staff is recommending the Condemnation Proceedings stop at this time and 
we will work with the new owner of the property  

10. 2009 ½ N. Penn Ave 
a. City Staff has been contacted by the owner, who lives in Oklahoma City, and they 

intend to repair the structure and will be submitting a timeline of repairs.  City 
Staff recommends adjourning the hearing for 90 days. 

 
 
BACKGROUND     The City of Independence has set the above structures for a Public Hearing 
to consider condemnation as dangerous and unsafe. 
 
 
BUDGET IMPACT     The budget impact would consist of the cost of demolition if the owner 
does not diligently pursue repair or removal. 
 
 
SUGGESTED MOTION      

1. 201 E. Main Street – I move to adopt a resolution condemning 201 E. Main as dangerous 
and unsafe 

2. 704 W. Main Street – I move to adopt a resolution condemning 704 W. Main as 
dangerous and unsafe 

3. 800 E. Edison Street – I move to adjourn the Public Hearing for 90 days to November 
19, 2020 at 5:30 p.m. 

4. 816 E. Magnolia Street – I move to adopt a resolution condemning 816 E. Magnolia as 
dangerous and unsafe 

5. 909 W. Chestnut Street – I move to adopt a resolution condemning 909 W. Chestnut as 
Dangerous and Unsafe 

6. 912 W. Laurel Street – I to adopt a resolution condemning condemning 912 W. Laurel 
Street as dangerous and unsafe. 

7. 1020 W. Myrtle Street – I move to adopt a resolution condemning 1020 W. Myrtle Street 
as dangerous and unsafe. 

8. 1117 W. Main Street – I move to adopt a resolution condemning 1117 W. Main Street as 
dangerous and unsafe. 
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9. 1214 W. Main Street – I move to rescind condemnation of 1214 W. Main Street 
10. 2009 ½ N. Penn Ave – I move to adjourn the Public Hearing for 90 days to November 

19, 2020 at 5:30 p.m. 
 
 
SUPPORTING DOCUMENTS      
 

1. Pictures 
2. Resolutions 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



201 E. Main Street
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RESOLUTION NO.  2020-058 
 

 
A RESOLUTION FINDING THAT THE STRUCTURE, OR STRUCTURES, LOCATED 
ON THE FOLLOWING TRACT/PARCEL IN THE CITY OF INDEPENDENCE, 
MONTGOMERY COUNTY, KANSAS, IS UNSAFE AND DANGEROUS AND 
ORDERED CONDEMNED AND DIRECTING SAID STRUCTURE, OR STRUCTURES, 
TO BE REPAIRED OR REMOVED AND THE PREMISES MADE SAFE AND SECURE. 
SAID REPAIR OR REMOVAL WILL COMMENCE WITHIN 30 DAYS OF THE 
PUBLICATION OF THIS RESOLUTION.  
 
Legal Description 
Block 53, Lots 10 – 13, Original Plat to the City of Independence, Montgomery County, 
Kansas  
  
Common Address 
201 E Main Street 
 
Mortgage 
 
 
 
WHEREAS, the Building Inspector of the City of Independence, Kansas, did on the 25th  
day of June, 2020, file with the Governing body of said City, a statement in writing that 
the structure, or structures, located on the above described tract/parcel is unsafe and/or 
dangerous; and 
 
WHEREAS, the Governing body did by Res. #2020—040, dated June 30, 2020, fix a 
time and place of hearing at which time the owner, his or her agent, any lien holders of 
record and any occupant of such structure, or structures, could appear and show cause 
why such structure, or structures, should not be condemned and ordered repaired 
and/or demolished and further provided for the giving of notice thereof as provided by 
law; and 
 
WHEREAS, such resolution was published in the official city newspaper on July 14, 
2020 and July 21, 2020, a copy of such resolution and notice was mailed to the owner, 
his or her agent; any lien holders of record and any occupant of the structure, or 
structures, at his or her last known place of residence, at which hearing the governing 
body heard all persons and considered all evidence presented by interested parties, 
including the Building Inspector of the City of Independence, Kansas. 
 
NOW, THEREFORE, be it resolved by the Governing Body of the City of Independence, 
Kansas: 
 
The said governing body hereby finds that the structure, or structures, located on the 
following described tract/parcel in the City of Independence, Montgomery County, 
Kansas: 
 
 
 



RESOLUTION NO.  2020-058 
 

 
Legal Description 
Block 53, Lots 10 – 13, Original Plat to the City of Independence, Montgomery County, 
Kansas  
  
Common Address 
201 E Main Street 
 
Mortgage 
 
 
Is unsafe and dangerous and constitutes a blight and therefore should be and is hereby 
condemned and it is hereby directed that such structure, or structures, be repaired or 
removed and the premises made safe and secure. The owner of the structure, or 
structures, is hereby given 30 days from the publication of this resolution within which to 
commence such repair or removal and the premises made safe and secure. If the 
owner of such structure, or structures fails to diligently prosecute the same until the 
work is completed, said governing body will cause the structure, or structures, to be 
razed and removed, in order to make the premises safe and secure. 
 
BE IT FURTHER RESOLVED, that the City Clerk shall cause this resolution to be 
published once in the official city newspaper and a copy mailed to the owner, his or her 
agent, lien holders and occupants as provided by law and a copy of said resolution shall 
be filed with the Montgomery County Register of Deeds.  
 
Adopted this 27th day of August, 2020. 
 
         (SEAL) 
 
 
       
Mayor 
 
 
 
       
City Clerk 
 
 



 
  “Delivering Excellence” 

STRATEGIC VISION:     Customer Service Excellence – Continuous Improvement – Teamwork  
 

 
 
August 20, 2020 
 
Doug Anderson 
Family of Christ Church 
3348 CR 4200 St 
Independence, Ks. 67301 
 
Dear Mr. Anderson: 
 
I am writing to inform you that the City of Independence will be asking the Commission on August 27, 
2020, to consider condemnation of the structure at 201 E. Main St. as dangerous and unsafe. 
 
To avoid having your residence condemned as dangerous and unsafe on August 27, 2020, I need for you 
to communicate with me your intentions with the property. 
 

1. Do you plan to make repairs to the structure? 
a. If yes, the City will need a timeline of repairs. 

i. On a piece of paper, please provide information on who will be making the 
repairs and a timeline of completion of those repairs. 
 

b. If no, you do not plan on making repairs to the house. 
i. The City of Independence will proceed with condemnation and will work with 

you to have the structure removed within a timeframe set by City Code. 
 

2. If possible, I would like to inform the City Commission of your intentions on August 27 at 5:30 
p.m. at the Veteran’s Room at Memorial Hall.  You are welcome to attend the meeting and 
inform the commission of your intentions if you desire, or you can communicate with me, and I 
can inform them. 
 

3. If I do not hear from you by August 27, it will be very important that you communicate or attend 
the August 27, 2020 meeting to avoid condemnation of the property. 

 
 
Please feel free to contact me at any time by calling 620-332-2528, 620.330.0056 cell or by email at 
davidc@independenceks.gov.    
 
Thank You, 
 
 
David Cowan, Building Inspector 
City of Independence Kansas 

mailto:davidc@independenceks.gov
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RESOLUTION NO.  2020-059 
 

 
A RESOLUTION FINDING THAT THE STRUCTURE, OR STRUCTURES, LOCATED 
ON THE FOLLOWING TRACT/PARCEL IN THE CITY OF INDEPENDENCE, 
MONTGOMERY COUNTY, KANSAS, IS UNSAFE AND DANGEROUS AND 
ORDERED CONDEMNED AND DIRECTING SAID STRUCTURE, OR STRUCTURES, 
TO BE REPAIRED OR REMOVED AND THE PREMISES MADE SAFE AND SECURE. 
SAID REPAIR OR REMOVAL WILL COMMENCE WITHIN 30 DAYS OF THE 
PUBLICATION OF THIS RESOLUTION.  
 
Legal Description 
Lot 11, Block 8, Concannon’s Addition to the City of Independence, Montgomery 
County, Kansas  
  
Common Address 
704 W Main Street 
 
Mortgage 
 
 
 
WHEREAS, the Building Inspector of the City of Independence, Kansas, did on the 25th  
day of June, 2020, file with the Governing body of said City, a statement in writing that 
the structure, or structures, located on the above described tract/parcel is unsafe and/or 
dangerous; and 
 
WHEREAS, the Governing body did by Res. #2020—035, dated June 25, 2020, fix a 
time and place of hearing at which time the owner, his or her agent, any lien holders of 
record and any occupant of such structure, or structures, could appear and show cause 
why such structure, or structures, should not be condemned and ordered repaired 
and/or demolished and further provided for the giving of notice thereof as provided by 
law; and 
 
WHEREAS, such resolution was published in the official city newspaper on July 2, 
2020 and July 9, 2020, a copy of such resolution and notice was mailed to the owner, 
his or her agent; any lien holders of record and any occupant of the structure, or 
structures, at his or her last known place of residence, at which hearing the governing 
body heard all persons and considered all evidence presented by interested parties, 
including the Building Inspector of the City of Independence, Kansas. 
 
NOW, THEREFORE, be it resolved by the Governing Body of the City of Independence, 
Kansas: 
 
The said governing body hereby finds that the structure, or structures, located on the 
following described tract/parcel in the City of Independence, Montgomery County, 
Kansas: 
 
 
 



RESOLUTION NO.  2020-059 
 

 
Legal Description 
Lot 11, Block 8, Concannon’s Addition to the City of Independence, Montgomery 
County, Kansas  
  
Common Address 
704 W Main Street 
 
Mortgage 
 
 
Is unsafe and dangerous and constitutes a blight and therefore should be and is hereby 
condemned and it is hereby directed that such structure, or structures, be repaired or 
removed and the premises made safe and secure. The owner of the structure, or 
structures, is hereby given 30 days from the publication of this resolution within which to 
commence such repair or removal and the premises made safe and secure. If the 
owner of such structure, or structures fails to diligently prosecute the same until the 
work is completed, said governing body will cause the structure, or structures, to be 
razed and removed, in order to make the premises safe and secure. 
 
BE IT FURTHER RESOLVED, that the City Clerk shall cause this resolution to be 
published once in the official city newspaper and a copy mailed to the owner, his or her 
agent, lien holders and occupants as provided by law and a copy of said resolution shall 
be filed with the Montgomery County Register of Deeds.  
 
Adopted this 27th day of August, 2020. 
 
         (SEAL) 
 
 
       
Mayor 
 
 
 
       
City Clerk 
 
 



 
  “Delivering Excellence” 

STRATEGIC VISION:     Customer Service Excellence – Continuous Improvement – Teamwork  
 

 
 
August 20, 2020 
 
 
Sandra Villalobos 
414 S. 14th St. 
Independence, Ks. 67301 
 
Dear Sir: 
 
I am writing to inform you that the City of Independence will be asking the Commission on August 27, 
2020, to consider condemnation of the structure at 704 W. Main St. as dangerous and unsafe. 
 
To avoid having your residence condemned as dangerous and unsafe on August 27, 2020, I need for you 
to communicate with me your intentions with the property. 
 

1. Do you plan to make repairs to the structure? 
a. If yes, the City will need a timeline of repairs. 

i. On a piece of paper, please provide information on who will be making the 
repairs and a timeline of completion of those repairs. 
 

b. If no, you do not plan on making repairs to the house. 
i. The City of Independence will proceed with condemnation and will work with 

you to have the structure removed within a timeframe set by City Code. 
 

2. If possible, I would like to inform the City Commission of your intentions on August 27 at 5:30 
p.m. at the Veteran’s Room at Memorial Hall.  You are welcome to attend the meeting and 
inform the commission of your intentions if you desire, or you can communicate with me, and I 
can inform them. 
 

3. If I do not hear from you by August 27,  it will be very important that you communicate or 
attend the August 27, 2020 meeting to avoid condemnation of the property. 

 
 
Please feel free to contact me at any time by calling 620-332-2528 or by email at 
davidc@independenceks.gov.    
 
Thank You, 
 
 
David Cowan, Building Inspector 
City of Independence Kansas 

mailto:davidc@independenceks.gov
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From: David Cowan
To: MJoyce Wells
Subject: RE: Plans to Renovate 800 E. Edison, Indep, KS
Date: Monday, July 27, 2020 1:14:44 PM

Dear Ms. Wells,

I look forward to receiving the timeline of repairs and working with you.  On the 27th of
August, I will ask the Commission to adjourn the meeting for 90 days, based on your request
to make repairs to the residence and a timeline.  I will then work with you and report back to
the Commission every 90 days on the progress of repairs. 

If you could, please make sure I have the timeline of repairs by the 27th of August.

I appreciate you responding to my letter and your family's commitment to fixing up this
residence.

Sincerely,

David J. Cowan, Building Inspector
620-330-0056 mobile
davidc@independenceks.gov email

From: MJoyce Wells <modellgroup@gmail.com> 
Sent: Monday, July 27, 2020 1:05 PM
To: David Cowan <davidc@independenceks.gov>
Subject: Plans to Renovate 800 E. Edison, Indep, KS

Hello David.

Joyce Wells here.  

I'm responding to the letter dated June 18, 2020.  I have discussed this issue re: our family home at
length with family members.  It has been decided to renovate the property, a family member may
move there.  

I will give you a detailed timeline next week before August 4, 2020, we do not want the property
demolished, so, I am not returning the demolition form.  You may know some of my relatives still in
the area -- The Wesleys.

I thank you for your time and patience, I will forward time-line to you next week.

mailto:davidc@independenceks.gov
mailto:davidc@independenceks.gov


Best regards, 
M. Joyce (Wesley) Wells
modellgroup@gmail.com
313 409-7600

mailto:modellgroup@gmail.com
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RESOLUTION NO.  2020-060 
 

 
A RESOLUTION FINDING THAT THE STRUCTURE, OR STRUCTURES, LOCATED 
ON THE FOLLOWING TRACT/PARCEL IN THE CITY OF INDEPENDENCE, 
MONTGOMERY COUNTY, KANSAS, IS UNSAFE AND DANGEROUS AND 
ORDERED CONDEMNED AND DIRECTING SAID STRUCTURE, OR STRUCTURES, 
TO BE REPAIRED OR REMOVED AND THE PREMISES MADE SAFE AND SECURE. 
SAID REPAIR OR REMOVAL WILL COMMENCE WITHIN 30 DAYS OF THE 
PUBLICATION OF THIS RESOLUTION.  
 
Legal Description 
Lot 12; Nauts Addition, and Beginning at the SE Corner of Lot 12; thence South 12’, 
thence West 60’, thence North 12’, thence East to Point of Beginning, Nauts Addition, 
City of Independence, Montgomery County, Kansas  
  
Common Address 
816 E Magnolia Street 
 
Mortgage 
 
 
 
WHEREAS, the Building Inspector of the City of Independence, Kansas, did on the 25th  
day of June, 2020, file with the Governing body of said City, a statement in writing that 
the structure, or structures, located on the above described tract/parcel is unsafe and/or 
dangerous; and 
 
WHEREAS, the Governing body did by Res. #2020—027, dated June 25, 2020, fix a 
time and place of hearing at which time the owner, his or her agent, any lien holders of 
record and any occupant of such structure, or structures, could appear and show cause 
why such structure, or structures, should not be condemned and ordered repaired 
and/or demolished and further provided for the giving of notice thereof as provided by 
law; and 
 
WHEREAS, such resolution was published in the official city newspaper on July 3, 
2020 and July 10, 2020, a copy of such resolution and notice was mailed to the owner, 
his or her agent; any lien holders of record and any occupant of the structure, or 
structures, at his or her last known place of residence, at which hearing the governing 
body heard all persons and considered all evidence presented by interested parties, 
including the Building Inspector of the City of Independence, Kansas. 
 
NOW, THEREFORE, be it resolved by the Governing Body of the City of Independence, 
Kansas: 
 
The said governing body hereby finds that the structure, or structures, located on the 
following described tract/parcel in the City of Independence, Montgomery County, 
Kansas: 
 
 



RESOLUTION NO.  2020-060 
 

 
 
Legal Description 
Lot 12; Nauts Addition, and Beginning at the SE Corner of Lot 12; thence South 12’, 
thence West 60’, thence North 12’, thence East to Point of Beginning, Nauts Addition, 
City of Independence, Montgomery County, Kansas  
  
Common Address 
816 E Magnolia Street 
 
Mortgage 
 
 
Is unsafe and dangerous and constitutes a blight and therefore should be and is hereby 
condemned and it is hereby directed that such structure, or structures, be repaired or 
removed and the premises made safe and secure. The owner of the structure, or 
structures, is hereby given 30 days from the publication of this resolution within which to 
commence such repair or removal and the premises made safe and secure. If the 
owner of such structure, or structures fails to diligently prosecute the same until the 
work is completed, said governing body will cause the structure, or structures, to be 
razed and removed, in order to make the premises safe and secure. 
 
BE IT FURTHER RESOLVED, that the City Clerk shall cause this resolution to be 
published once in the official city newspaper and a copy mailed to the owner, his or her 
agent, lien holders and occupants as provided by law and a copy of said resolution shall 
be filed with the Montgomery County Register of Deeds.  
 
Adopted this 27th day of August, 2020. 
 
         (SEAL) 
 
 
       
Mayor 
 
 
 
       
City Clerk 
 
 



 
  “Delivering Excellence” 

STRATEGIC VISION:     Customer Service Excellence – Continuous Improvement – Teamwork  
 

 
 
August 20, 2020 
 
Shawn Whitley 
816 E. Magnolia 
Independence, Ks. 67301 
 
Dear Sir: 
 
I am writing to inform you that the City of Independence will be asking the Commission on August 20, 
2020, to condemn the property at 816 East Magnolia as dangerous and unsafe. 
 
To avoid having your residence condemned as dangerous and unsafe on August 27, 2020, I need for you 
to communicate with me your intentions with the property. 
 

1. You have indicated that you intend to remove the structure and clear the lot.  If you could 
please provide a written plan or be present at the meeting to discuss your plans for clearing the 
lot. 

2. The meeting is at 5:30 p.m. on August 27, 2020 at 410 N. Penn Ave, Independence, Ks.  
 
 
Please feel free to contact me at any time by calling 620-332-2528 or by email at 
davidc@independenceks.gov.    
 
Thank You, 
 
 
David Cowan, Building Inspector 
City of Independence Kansas 

mailto:davidc@independenceks.gov


909 W. Chestnut Street
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RESOLUTION NO.  2020-061 
 

 
A RESOLUTION FINDING THAT THE STRUCTURE, OR STRUCTURES, LOCATED 
ON THE FOLLOWING TRACT/PARCEL IN THE CITY OF INDEPENDENCE, 
MONTGOMERY COUNTY, KANSAS, IS UNSAFE AND DANGEROUS AND 
ORDERED CONDEMNED AND DIRECTING SAID STRUCTURE, OR STRUCTURES, 
TO BE REPAIRED OR REMOVED AND THE PREMISES MADE SAFE AND SECURE. 
SAID REPAIR OR REMOVAL WILL COMMENCE WITHIN 30 DAYS OF THE 
PUBLICATION OF THIS RESOLUTION.  
 
Legal Description 
Lot 3, Block 14, York and Wilsons Addition to the City of Independence, Montgomery 
County, Kansas  
  
Common Address 
909 W Chestnut Street 
 
Mortgage 
 
 
 
WHEREAS, the Building Inspector of the City of Independence, Kansas, did on the 25th  
day of June, 2020, file with the Governing body of said City, a statement in writing that 
the structure, or structures, located on the above described tract/parcel is unsafe and/or 
dangerous; and 
 
WHEREAS, the Governing body did by Res. #2020—029, dated June 25, 2020, fix a 
time and place of hearing at which time the owner, his or her agent, any lien holders of 
record and any occupant of such structure, or structures, could appear and show cause 
why such structure, or structures, should not be condemned and ordered repaired 
and/or demolished and further provided for the giving of notice thereof as provided by 
law; and 
 
WHEREAS, such resolution was published in the official city newspaper on July 3, 
2020 and July 10, 2020, a copy of such resolution and notice was mailed to the owner, 
his or her agent; any lien holders of record and any occupant of the structure, or 
structures, at his or her last known place of residence, at which hearing the governing 
body heard all persons and considered all evidence presented by interested parties, 
including the Building Inspector of the City of Independence, Kansas. 
 
NOW, THEREFORE, be it resolved by the Governing Body of the City of Independence, 
Kansas: 
 
The said governing body hereby finds that the structure, or structures, located on the 
following described tract/parcel in the City of Independence, Montgomery County, 
Kansas: 
 
 
 



RESOLUTION NO.  2020-061 
 

 
Legal Description 
Lot 3, Block 14, York and Wilsons Addition to the City of Independence, Montgomery 
County, Kansas  
  
Common Address 
909 W Chestnut Street 
 
Mortgage 
 
 
Is unsafe and dangerous and constitutes a blight and therefore should be and is hereby 
condemned and it is hereby directed that such structure, or structures, be repaired or 
removed and the premises made safe and secure. The owner of the structure, or 
structures, is hereby given 30 days from the publication of this resolution within which to 
commence such repair or removal and the premises made safe and secure. If the 
owner of such structure, or structures fails to diligently prosecute the same until the 
work is completed, said governing body will cause the structure, or structures, to be 
razed and removed, in order to make the premises safe and secure. 
 
BE IT FURTHER RESOLVED, that the City Clerk shall cause this resolution to be 
published once in the official city newspaper and a copy mailed to the owner, his or her 
agent, lien holders and occupants as provided by law and a copy of said resolution shall 
be filed with the Montgomery County Register of Deeds.  
 
Adopted this 27th day of August, 2020. 
 
         (SEAL) 
 
 
       
Mayor 
 
 
 
       
City Clerk 
 
 



 
  “Delivering Excellence” 

STRATEGIC VISION:     Customer Service Excellence – Continuous Improvement – Teamwork  
 

 
 
August 20, 2020 
 
James Waters 
909 W. Chestnut 
Independence, Ks. 67301 
 
Dear Sir: 
 
I am writing to inform you that the City of Independence will be asking the Commission on August 27, 
2020, to consider condemnation of the structure at 909 W. Chestnut as dangerous and unsafe. 
 
To avoid having your residence condemned as dangerous and unsafe on August 27, 2020, I need for you 
to communicate with me your intentions with the property. 
 

1. Do you plan to make repairs to the structure? 
a. If yes, the City will need a timeline of repairs. 

i. On a piece of paper, please provide information on who will be making the 
repairs and a timeline of completion of those repairs. 
 

b. If no, you do not plan on making repairs to the house. 
i. The City of Independence will proceed with condemnation and will work with 

you to have the structure removed within a timeframe set by City Code. 
 

2. If possible, I would like to inform the City Commission of your intentions on August 27th at 5:30 
p.m. in the Civic Center at Memorial Hall.  You are welcome to attend the meeting and inform 
the commission of your intentions if you desire, or you can communicate with me, and I can 
inform them. 
 

3. If I do not hear from you by August 27th, it will be very important that you communicate or 
attend the August 27, 2020 meeting to avoid condemnation of the property. 

 
 
Please feel free to contact me at any time by calling 620-332-2528 or by email at 
davidc@independenceks.gov.    
 
Thank You, 
 
 
David Cowan, Building Inspector 
City of Independence Kansas 

mailto:davidc@independenceks.gov


912 W. Laurel Street 
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RESOLUTION NO.  2020-062 
 

 
A RESOLUTION FINDING THAT THE STRUCTURE, OR STRUCTURES, LOCATED 
ON THE FOLLOWING TRACT/PARCEL IN THE CITY OF INDEPENDENCE, 
MONTGOMERY COUNTY, KANSAS, IS UNSAFE AND DANGEROUS AND 
ORDERED CONDEMNED AND DIRECTING SAID STRUCTURE, OR STRUCTURES, 
TO BE REPAIRED OR REMOVED AND THE PREMISES MADE SAFE AND SECURE. 
SAID REPAIR OR REMOVAL WILL COMMENCE WITHIN 30 DAYS OF THE 
PUBLICATION OF THIS RESOLUTION.  
 
Legal Description 
Lot 9, Block 14, York and Wilsons Addition to the City of Independence, Montgomery 
County, Kansas  
  
Common Address 
912 W Laurel Street 
 
Mortgage 
 
 
 
WHEREAS, the Building Inspector of the City of Independence, Kansas, did on the 25th  
day of June, 2020, file with the Governing body of said City, a statement in writing that 
the structure, or structures, located on the above described tract/parcel is unsafe and/or 
dangerous; and 
 
WHEREAS, the Governing body did by Res. #2020—030, dated June 25, 2020, fix a 
time and place of hearing at which time the owner, his or her agent, any lien holders of 
record and any occupant of such structure, or structures, could appear and show cause 
why such structure, or structures, should not be condemned and ordered repaired 
and/or demolished and further provided for the giving of notice thereof as provided by 
law; and 
 
WHEREAS, such resolution was published in the official city newspaper on July 3, 
2020 and July 10, 2020, a copy of such resolution and notice was mailed to the owner, 
his or her agent; any lien holders of record and any occupant of the structure, or 
structures, at his or her last known place of residence, at which hearing the governing 
body heard all persons and considered all evidence presented by interested parties, 
including the Building Inspector of the City of Independence, Kansas. 
 
NOW, THEREFORE, be it resolved by the Governing Body of the City of Independence, 
Kansas: 
 
The said governing body hereby finds that the structure, or structures, located on the 
following described tract/parcel in the City of Independence, Montgomery County, 
Kansas: 
 
 
 



RESOLUTION NO.  2020-062 
 

 
Legal Description 
Lot 9, Block 14, York and Wilsons Addition to the City of Independence, Montgomery 
County, Kansas  
  
Common Address 
912 W Laurel Street 
 
Mortgage 
 
 
Is unsafe and dangerous and constitutes a blight and therefore should be and is hereby 
condemned and it is hereby directed that such structure, or structures, be repaired or 
removed and the premises made safe and secure. The owner of the structure, or 
structures, is hereby given 30 days from the publication of this resolution within which to 
commence such repair or removal and the premises made safe and secure. If the 
owner of such structure, or structures fails to diligently prosecute the same until the 
work is completed, said governing body will cause the structure, or structures, to be 
razed and removed, in order to make the premises safe and secure. 
 
BE IT FURTHER RESOLVED, that the City Clerk shall cause this resolution to be 
published once in the official city newspaper and a copy mailed to the owner, his or her 
agent, lien holders and occupants as provided by law and a copy of said resolution shall 
be filed with the Montgomery County Register of Deeds.  
 
Adopted this 27th day of August, 2020. 
 
         (SEAL) 
 
 
       
Mayor 
 
 
 
       
City Clerk 
 
 



 
  “Delivering Excellence” 

STRATEGIC VISION:     Customer Service Excellence – Continuous Improvement – Teamwork  
 

 
 
August 20, 2020 
 
Hannah’s House Ministries 
PO Box 187 
Independence, Ks. 67301 
 
Dear Sir: 
 
I am writing to inform you that the City of Independence will be asking the Commission on August 27, 
2020, to consider condemnation of the structure at 912 W. Laurel as dangerous and unsafe. 
 
To avoid having your residence condemned as dangerous and unsafe on August 27, 2020, I need for you 
to communicate with me your intentions with the property. 
 

1. Do you plan to make repairs to the structure? 
a. If yes, the City will need a timeline of repairs. 

i. On a piece of paper, please provide information on who will be making the 
repairs and a timeline of completion of those repairs. 
 

b. If no, you do not plan on making repairs to the house. 
i. The City of Independence will proceed with condemnation and will work with 

you to have the structure removed within a timeframe set by City Code. 
 

2. If possible, I would like to inform the City Commission of your intentions on August 27th at 5:30 
p.m. at the Civic Center at Memorial Hall.  You are welcome to attend the meeting and inform 
the commission of your intentions if you desire, or you can communicate with me, and I can 
inform them. 
 

3. If I do not hear from you by August 27th, it will be very important that you communicate or 
attend the  August 27, 2020, meeting to avoid condemnation of the property. 

 
 
Please feel free to contact me at any time by calling 620-332-2528 office, 620.330.0056 cell or by email 
at davidc@independenceks.gov.    
 
Thank You, 
 
 
David Cowan, Building Inspector 
City of Independence Kansas 

mailto:davidc@independenceks.gov


1020 W. Myrtle Street



RESOLUTION NO.  2020-063 
 

 
A RESOLUTION FINDING THAT THE STRUCTURE, OR STRUCTURES, LOCATED 
ON THE FOLLOWING TRACT/PARCEL IN THE CITY OF INDEPENDENCE, 
MONTGOMERY COUNTY, KANSAS, IS UNSAFE AND DANGEROUS AND 
ORDERED CONDEMNED AND DIRECTING SAID STRUCTURE, OR STRUCTURES, 
TO BE REPAIRED OR REMOVED AND THE PREMISES MADE SAFE AND SECURE. 
SAID REPAIR OR REMOVAL WILL COMMENCE WITHIN 30 DAYS OF THE 
PUBLICATION OF THIS RESOLUTION.  
 
Legal Description 
The South 92 feet of Lot 7, Block 4, Concannon’s Addition to the City of Independence, 
Montgomery County, Kansas  
  
Common Address 
1020 W Myrtle Street 
 
Mortgage 
 
 
 
WHEREAS, the Building Inspector of the City of Independence, Kansas, did on the 25th  
day of June, 2020, file with the Governing body of said City, a statement in writing that 
the structure, or structures, located on the above described tract/parcel is unsafe and/or 
dangerous; and 
 
WHEREAS, the Governing body did by Res. #2020—032, dated June 25, 2020, fix a 
time and place of hearing at which time the owner, his or her agent, any lien holders of 
record and any occupant of such structure, or structures, could appear and show cause 
why such structure, or structures, should not be condemned and ordered repaired 
and/or demolished and further provided for the giving of notice thereof as provided by 
law; and 
 
WHEREAS, such resolution was published in the official city newspaper on July 2, 
2020 and July 9, 2020, a copy of such resolution and notice was mailed to the owner, 
his or her agent; any lien holders of record and any occupant of the structure, or 
structures, at his or her last known place of residence, at which hearing the governing 
body heard all persons and considered all evidence presented by interested parties, 
including the Building Inspector of the City of Independence, Kansas. 
 
NOW, THEREFORE, be it resolved by the Governing Body of the City of Independence, 
Kansas: 
 
The said governing body hereby finds that the structure, or structures, located on the 
following described tract/parcel in the City of Independence, Montgomery County, 
Kansas: 
 
 
 



RESOLUTION NO.  2020-063 
 

 
Legal Description 
The South 92 feet of Lot 7, Block 4, Concannon’s Addition to the City of Independence, 
Montgomery County, Kansas  
  
Common Address 
1020 W Myrtle Street 
 
Mortgage 
 
 
Is unsafe and dangerous and constitutes a blight and therefore should be and is hereby 
condemned and it is hereby directed that such structure, or structures, be repaired or 
removed and the premises made safe and secure. The owner of the structure, or 
structures, is hereby given 30 days from the publication of this resolution within which to 
commence such repair or removal and the premises made safe and secure. If the 
owner of such structure, or structures fails to diligently prosecute the same until the 
work is completed, said governing body will cause the structure, or structures, to be 
razed and removed, in order to make the premises safe and secure. 
 
BE IT FURTHER RESOLVED, that the City Clerk shall cause this resolution to be 
published once in the official city newspaper and a copy mailed to the owner, his or her 
agent, lien holders and occupants as provided by law and a copy of said resolution shall 
be filed with the Montgomery County Register of Deeds.  
 
Adopted this 27th day of August, 2020. 
 
         (SEAL) 
 
 
       
Mayor 
 
 
 
       
City Clerk 
 
 



 
  “Delivering Excellence” 

STRATEGIC VISION:     Customer Service Excellence – Continuous Improvement – Teamwork  
 

 
 
August 20, 2020 
 
 
Morningstar Management, LLC 
917 Tennessee St. 
Lawerence, Ks. 66044 
 
Dear Sir: 
 
I am writing to inform you that the City of Independence will be asking the Commission on August 27, 
2020, to consider condemnation of the structure at 1020 W. Myrtle as dangerous and unsafe. 
 
To avoid having your residence condemned as dangerous and unsafe on August 27, 2020, I need for you 
to communicate with me your intentions with the property. 
 

1. Do you plan to make repairs to the structure? 
a. If yes, the City will need a timeline of repairs. 

i. On a piece of paper, please provide information on who will be making the 
repairs and a timeline of completion of those repairs. 
 

b. If no, you do not plan on making repairs to the house. 
i. The City of Independence will proceed with condemnation and will work with 

you to have the structure removed within a timeframe set by City Code. 
 

2. If possible, I would like to inform the City Commission of your intentions on August 27 at 5:30 
p.m. at the Veteran’s Room at Memorial Hall.  You are welcome to attend the meeting and 
inform the commission of your intentions if you desire, or you can communicate with me, and I 
can inform them. 
 

3. If I do not hear from you by August 27, it will be very important that you communicate or attend 
the August 27, 2020, meeting. 

 
Please feel free to contact me at any time by calling 620-332-2528, 620.330.0056 cell or by email at 
davidc@independenceks.gov.    
 
Thank You, 
 
 
David Cowan, Building Inspector 
City of Independence Kansas 

mailto:davidc@independenceks.gov
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RESOLUTION NO.  2020-064 
 

 
A RESOLUTION FINDING THAT THE STRUCTURE, OR STRUCTURES, LOCATED 
ON THE FOLLOWING TRACT/PARCEL IN THE CITY OF INDEPENDENCE, 
MONTGOMERY COUNTY, KANSAS, IS UNSAFE AND DANGEROUS AND 
ORDERED CONDEMNED AND DIRECTING SAID STRUCTURE, OR STRUCTURES, 
TO BE REPAIRED OR REMOVED AND THE PREMISES MADE SAFE AND SECURE. 
SAID REPAIR OR REMOVAL WILL COMMENCE WITHIN 30 DAYS OF THE 
PUBLICATION OF THIS RESOLUTION.  
 
Legal Description 
Lot 1, Pavy’s First Addition to the City of Independence, Montgomery County, Kansas  
  
Common Address 
1117 W Main Street 
 
Mortgage 
 
 
 
WHEREAS, the Building Inspector of the City of Independence, Kansas, did on the 25th  
day of June, 2020, file with the Governing body of said City, a statement in writing that 
the structure, or structures, located on the above described tract/parcel is unsafe and/or 
dangerous; and 
 
WHEREAS, the Governing body did by Res. #2020—036, dated June 25, 2020, fix a 
time and place of hearing at which time the owner, his or her agent, any lien holders of 
record and any occupant of such structure, or structures, could appear and show cause 
why such structure, or structures, should not be condemned and ordered repaired 
and/or demolished and further provided for the giving of notice thereof as provided by 
law; and 
 
WHEREAS, such resolution was published in the official city newspaper on July 2, 
2020 and July 9, 2020, a copy of such resolution and notice was mailed to the owner, 
his or her agent; any lien holders of record and any occupant of the structure, or 
structures, at his or her last known place of residence, at which hearing the governing 
body heard all persons and considered all evidence presented by interested parties, 
including the Building Inspector of the City of Independence, Kansas. 
 
NOW, THEREFORE, be it resolved by the Governing Body of the City of Independence, 
Kansas: 
 
The said governing body hereby finds that the structure, or structures, located on the 
following described tract/parcel in the City of Independence, Montgomery County, 
Kansas: 
 
 
 
 



RESOLUTION NO.  2020-064 
 

Legal Description 
Lot 1, Pavy’s First Addition to the City of Independence, Montgomery County, Kansas  
  
Common Address 
1117 W Main Street 
 
Mortgage 
 
 
Is unsafe and dangerous and constitutes a blight and therefore should be and is hereby 
condemned and it is hereby directed that such structure, or structures, be repaired or 
removed and the premises made safe and secure. The owner of the structure, or 
structures, is hereby given 30 days from the publication of this resolution within which to 
commence such repair or removal and the premises made safe and secure. If the 
owner of such structure, or structures fails to diligently prosecute the same until the 
work is completed, said governing body will cause the structure, or structures, to be 
razed and removed, in order to make the premises safe and secure. 
 
BE IT FURTHER RESOLVED, that the City Clerk shall cause this resolution to be 
published once in the official city newspaper and a copy mailed to the owner, his or her 
agent, lien holders and occupants as provided by law and a copy of said resolution shall 
be filed with the Montgomery County Register of Deeds.  
 
Adopted this 27th day of August, 2020. 
 
         (SEAL) 
 
 
       
Mayor 
 
 
 
       
City Clerk 
 
 



 
  “Delivering Excellence” 

STRATEGIC VISION:     Customer Service Excellence – Continuous Improvement – Teamwork  
 

 
 
August 20, 2020 
 
 
Kathy Fuller 
316 W. Moring St. 4 
Swainsboro, GA.  30401 
 
Dear Ms. Fuller: 
 
I am writing to inform you that the City of Independence will be asking the Commission on August 27, 
2020, to consider condemnation of the structure at 1117 W. Main St. as dangerous and unsafe. 
 
To avoid having your residence condemned as dangerous and unsafe on August 27, 2020, I need for you 
to communicate with me your intentions with the property. 
 

1. Do you plan to make repairs to the structure? 
a. If yes, the City will need a timeline of repairs. 

i. On a piece of paper, please provide information on who will be making the 
repairs and a timeline of completion of those repairs. 
 

b. If no, you do not plan on making repairs to the house. 
i. The City of Independence will proceed with condemnation and will work with 

you to have the structure removed within a timeframe set by City Code. 
 

2. If possible, I would like to inform the City Commission of your intentions on August 27 at 5:30 
p.m. at the Veteran’s Room at Memorial Hall.  You are welcome to attend the meeting and 
inform the commission of your intentions if you desire, or you can communicate with me, and I 
can inform them. 
 

3. If I do not hear from you by August 27, it will be very important that you communicate or attend 
the August 27, 2020 meeting to avoid condemnation of the property. 

 
 
Please feel free to contact me at any time by calling 620-332-2528, 620.330.0056 cell or by email at 
davidc@independenceks.gov.    
 
Thank You, 
 
 
David Cowan, Building Inspector 
City of Independence Kansas 

mailto:davidc@independenceks.gov
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  “Delivering Excellence” 

STRATEGIC VISION:     Customer Service Excellence – Continuous Improvement – Teamwork  
 

 
 
June 17, 2020 
 
 
Jacob Raley 
1214 W. Main St. 
Independence, Kansas 67301 
 
Dear Sir: 
 
I am writing to inform you that the City of Independence will be asking the Commission on June 25, 
2020, to set a date of August 27, 2020, to consider condemnation of the structure at 1214 W. Main St. 
as dangerous and unsafe. 
 
To avoid having your residence condemned as dangerous and unsafe on August 27, 2020, I need for you 
to communicate with me your intentions with the property. 
 

1. Do you plan to make repairs to the structure? 
a. If yes, the City will need a timeline of repairs. 

i. On a piece of paper, please provide information on who will be making the 
repairs and a timeline of completion of those repairs. 
 

b. If no, you do not plan on making repairs to the house. 
i. The City of Independence will proceed with condemnation and will work with 

you to have the structure removed or sold within a timeframe set by City Code. 
 

2. If possible, I would like to inform the City Commission of your intentions on June 25 at 5:30 p.m. 
at the Veteran’s Room at Memorial Hall.  You are welcome to attend the meeting and inform 
the commission of your intentions if you desire, or you can communicate with me, and I can 
inform them. 
 

3. If I do not hear from you by June 25, it will be very important that you communicate or attend 
the August 27, 2020, meeting to avoid condemnation of the property. 

 
 
Please feel free to contact me at any time by calling 620-332-2528 or by email at 
davidc@independenceks.gov.    
 
Thank You, 
 
 
David Cowan, Building Inspector 
City of Independence Kansas 

mailto:davidc@independenceks.gov




























































   8/24/2020  8:27 AM                          DIRECT PAYABLES CHECK REGISTER                                   PAGE:  1

  PACKET:      24135  07312020 DRAFT ORD #2007

  VENDOR SET:  01     City of Independence+      *** DRAFT/OTHER LISTING ***

  BANK:        AP     Community National Bank

                                                             ITEM    ITEM                                 ITEM            ITEM

 VENDOR   I.D.                  NAME                         TYPE    DATE        DISCOUNT      AMOUNT      NO#          AMOUNT

------------------------------------------------------------------------------------------------------------------------------------

 

  002112                        ADVANCE INSURANCE COMPANY

                                                                                                              **ERR-DATE

                                                                                                              CHECK DATE < ITEM DATE

          I-JULY2020            ADVANCE INSURANCE COMPANY      D  0/00/0000                    561.66   000000         561.66

 

  003431                        BLUE CROSS/BLUE SHIELD OF

                                                                                                              **ERR-DATE

                                                                                                              CHECK DATE < ITEM DATE

          I-JULY2020            BCBS HEALTH INSURANCE          D  0/00/0000                 74,180.83   000000      74,180.83

 

  013110                        KANSAS DEPARTMENT OF

                                                                                                              **ERR-DATE

                                                                                                              CHECK DATE < ITEM DATE

          C-JULY2020            KANSAS DEPARTMENT OF           D  0/00/0000                    705.93CR 000000

                                                                                                              **ERR-DATE

                                                                                                              CHECK DATE < ITEM DATE

          I-JULY2020            KANSAS DEPARTMENT OF           D  0/00/0000                  3,275.83   000000       2,569.90

 

  013165                        KANSAS EMPLOYMENT SECURIT

                                                                                                              **ERR-DATE

                                                                                                              CHECK DATE < ITEM DATE

          I-JULY2020            KANSAS EMPLOYMENT SECURIT      D  0/00/0000                  1,347.23   000000       1,347.23

 

  032034                        VALNET TELECOMMUNICATIONS

                                                                                                              **ERR-DATE

                                                                                                              CHECK DATE < ITEM DATE

          I-860478              VALNET TELECOMMUNICATIONS      D  0/00/0000                    108.22   000000         108.22

 

  032855                        EVERGY

                                                                                                              **ERR-DATE

                                                                                                              CHECK DATE < ITEM DATE

          I-JULY2020            EVERGY- ELECTRIC BILL          D  0/00/0000                 49,886.77   000000      49,886.77

 

  033052                        ATMOS ENERGY

                                                                                                              **ERR-DATE

                                                                                                              CHECK DATE < ITEM DATE

          I-JULY2020            ATMOS ENERGY                   D  0/00/0000                  3,917.22   000000       3,917.22

 

  035825                        COMMUNITY  NATIONAL BANK

                                                                                                              **ERR-DATE

                                                                                                              CHECK DATE < ITEM DATE

          I-JULY2020            COMMUNITY  NATIONAL BANK       D  0/00/0000                    192.49   000000         192.49

 



   8/24/2020  8:27 AM                          DIRECT PAYABLES CHECK REGISTER                                   PAGE:  2

  PACKET:      24135  07312020 DRAFT ORD #2007

  VENDOR SET:  01     City of Independence+      *** DRAFT/OTHER LISTING ***

  BANK:        AP     Community National Bank

                                                             ITEM    ITEM                                 ITEM            ITEM

 VENDOR   I.D.                  NAME                         TYPE    DATE        DISCOUNT      AMOUNT      NO#          AMOUNT

------------------------------------------------------------------------------------------------------------------------------------

 

  037182                        SPARKLIGHT BUSINESS

                                                                                                              **ERR-DATE

                                                                                                              CHECK DATE < ITEM DATE

          I-JULY2020            SPARKLIGHT BUSINESS            D  0/00/0000                  2,160.56   000000       2,160.56

 

  037198                        ELAVON

                                                                                                              **ERR-DATE

                                                                                                              CHECK DATE < ITEM DATE

          I-JULY CC FEES        ELAVON                         D  0/00/0000                  2,821.97   000000       2,821.97

 

  037209                        FIRST NATIONAL BANK OF OMAHA

                                                                                                              **ERR-DATE

                                                                                                              CHECK DATE < ITEM DATE

          I-JULY2020            FIRST NATIONAL BANK OF OMAHA   D  0/00/0000                 43,197.99   000000      43,197.99

 

  037240                        CONSTELLATION NEWENERGY - GAS D

                                                                                                              **ERR-DATE

                                                                                                              CHECK DATE < ITEM DATE

          I-2932740             CONSTELLATION NEWENERGY - GAS  D  0/00/0000                  2,017.60   000000       2,017.60

 

                  * *  B A N K   T O T A L S  * *      NO#       DISCOUNTS        CHECK AMT        TOTAL APPLIED

                      REGULAR CHECKS:                   0            0.00              0.00                0.00

                      HANDWRITTEN CHECKS:               0            0.00              0.00                0.00

                      PRE-WRITE CHECKS:                 0            0.00              0.00                0.00

                      DRAFTS:                          12            0.00        182,962.44          182,962.44

                      VOID CHECKS:                      0            0.00              0.00                0.00

                      NON CHECKS:                       0            0.00              0.00                0.00

                      CORRECTIONS:                      0            0.00              0.00                0.00

                      BANK TOTALS:                     12            0.00        182,962.44          182,962.44

 



   8/24/2020  8:27 AM                          DIRECT PAYABLES CHECK REGISTER                                   PAGE:  3

  PACKET:      24135  07312020 DRAFT ORD #2007

  VENDOR SET:  01     City of Independence+      *** DRAFT/OTHER LISTING ***

  BANK:        ALL

 

                                                     ** REGISTER GRAND TOTALS *

                    * *  T O T A L S  * *              NO#       DISCOUNTS        CHECK AMT        TOTAL APPLIED

                      REGULAR CHECKS:                   0            0.00              0.00                0.00

                      HANDWRITTEN CHECKS:               0            0.00              0.00                0.00

                      PRE-WRITE CHECKS:                 0            0.00              0.00                0.00

                      DRAFTS:                          12            0.00        182,962.44          182,962.44

                      VOID CHECKS:                      0            0.00              0.00                0.00

                      NON CHECKS:                       0            0.00              0.00                0.00

                      CORRECTIONS:                      0            0.00              0.00                0.00

                      REGISTER TOTALS:                 12            0.00        182,962.44          182,962.44

                                                     ** POSTING PERIOD RECAP **

                                              FUND          PERIOD              AMOUNT

                                              -----------------------------------------

 

                                               01           0/0000            90,069.70CR

                                               26           0/0000             2,592.62CR

                                               31           0/0000             6,024.07CR

                                               33           0/0000            31,609.22CR

                                               37           0/0000             3,532.06CR

                                               49           0/0000                68.62CR

                                               51           0/0000                70.94CR

                                               53           0/0000             5,439.37CR

                                               56           0/0000               165.94CR

                                               57           0/0000                40.46CR

                                               64           0/0000               151.45CR

                                               99           0/0000            43,197.99CR

                                              ===========================================

                                               ALL                           182,962.44CR

 



   8/24/2020  8:27 AM                          DIRECT PAYABLES CHECK REGISTER                                   PAGE:  4

  PACKET:      24135  07312020 DRAFT ORD #2007

  VENDOR SET:  01     City of Independence+      *** DRAFT/OTHER LISTING ***

  BANK:        ALL

 

CHECK #   VENDOR    NAME                       PAGE   ERROR MESSAGE               NOTES

------------------------------------------------------------------------------------------------------------------------------------

000000    01-002112 ADVANCE INSURANCE COMPANY     1   **ERR-CHECK DATE

000000    01-002112 ADVANCE INSURANCE COMPANY     1   CHECK DATE < ITEM DATE

000000    01-003431 BLUE CROSS/BLUE SHIELD OF     1   **ERR-CHECK DATE

000000    01-003431 BLUE CROSS/BLUE SHIELD OF     1   CHECK DATE < ITEM DATE

000000    01-013110 KANSAS DEPARTMENT OF          1   **ERR-CHECK DATE

000000    01-013110 KANSAS DEPARTMENT OF          1   CHECK DATE < ITEM DATE

000000    01-013110 KANSAS DEPARTMENT OF          1   **ERR-CHECK DATE

000000    01-013110 KANSAS DEPARTMENT OF          1   CHECK DATE < ITEM DATE

000000    01-013165 KANSAS EMPLOYMENT SECURIT     1   **ERR-CHECK DATE

000000    01-013165 KANSAS EMPLOYMENT SECURIT     1   CHECK DATE < ITEM DATE

000000    01-032034 VALNET TELECOMMUNICATIONS     1   **ERR-CHECK DATE

000000    01-032034 VALNET TELECOMMUNICATIONS     1   CHECK DATE < ITEM DATE

000000    01-032855 EVERGY                        1   **ERR-CHECK DATE

000000    01-032855 EVERGY                        1   CHECK DATE < ITEM DATE

000000    01-033052 ATMOS ENERGY                  1   **ERR-CHECK DATE

000000    01-033052 ATMOS ENERGY                  1   CHECK DATE < ITEM DATE

000000    01-035825 COMMUNITY  NATIONAL BANK      1   **ERR-CHECK DATE

000000    01-035825 COMMUNITY  NATIONAL BANK      1   CHECK DATE < ITEM DATE

000000    01-037182 SPARKLIGHT BUSINESS           2   **ERR-CHECK DATE

000000    01-037182 SPARKLIGHT BUSINESS           2   CHECK DATE < ITEM DATE

000000    01-037198 ELAVON                        2   **ERR-CHECK DATE

000000    01-037198 ELAVON                        2   CHECK DATE < ITEM DATE

000000    01-037209 FIRST NATIONAL BANK OF OMAHA  2   **ERR-CHECK DATE

000000    01-037209 FIRST NATIONAL BANK OF OMAHA  2   CHECK DATE < ITEM DATE

000000    01-037240 CONSTELLATION NEWENERGY - GA  2   **ERR-CHECK DATE

000000    01-037240 CONSTELLATION NEWENERGY - GA  2   CHECK DATE < ITEM DATE

TOTAL ERRORS:  13              TOTAL WARNINGS:  13



                        
 
  

           ORDINANCE NO. P – 1842      
 

   
   

 
An ordinance making appropriation for the payment of certain claims.  Be it 
ordained by the City Commission of the City of Independence. 
 
Section 1. That in order to pay the claims herein stated which have been 

properly audited and approved.  There is hereby appropriated  
 out of the respective funds in the City Treasury the sum for  
 each claim. 

 
Section 2. That this ordinance shall take effect and be in full force from 
  and after its passage. 
 
  Approved this 27TH day of August 2020.  
          
  
 
  _____________________________________ Mayor 
 
 
       Attest: ______________________________________ City Clerk 
 
Ordinance # P – 1842 
$ 137,127.11 



                        
 
  

           ORDINANCE NO. P – 1843      
 

   
   

 
An ordinance making appropriation for the payment of certain claims.  Be it 
ordained by the City Commission of the City of Independence. 
 
Section 1. That in order to pay the claims herein stated which have been 

properly audited and approved.  There is hereby appropriated  
 out of the respective funds in the City Treasury the sum for  
 each claim. 

 
Section 2. That this ordinance shall take effect and be in full force from 
  and after its passage. 
 
  Approved this 27TH day of August 2020.  
          
  
 
  _____________________________________ Mayor 
 
 
       Attest: ______________________________________ City Clerk 
 
Ordinance # P – 1843 
$ 135,919.54 



 
 

Minutes of the Independence City Commission’s May 5, 2020 Special Meeting 
 

Page 1 of 4 
 

The Independence City Commission met for a special meeting on May 5, 2020 at 3:30 P.M. at 
the Civic Center of the Memorial Hall. Mayor Leonhard Caflisch, Commissioner Louis Ysusi 
and Commissioner Dean Hayse were present. Others present included: 

 
City Staff 
Kelly Passauer, Assistant City Manager/Zoning Administrator  
David Schwenker, City Clerk/City Treasurer 
David Cowan, Director of Safety/ADA Coordinator 
Brian McHugh, Memorial Hall Supervisor  
Lacey Lies, Director of Finance 
Jerry Harrison, Police Chief 
April Nutt, Director of Housing Authority 
 
 
Visitors 
Larry McHugh 
Chuck Goad 
Wayne Stephany 
Tony Royse 
Jim Correll 
Lori Kelley 
Jason Curtis 
Tabatha Snodgrass 
Lisa Wilson 
Paul Yaroslaski by phone 
Trisha Purdon by phone 
 

I. SPECIAL SESSION 

A. Call to Order 
 

Mayor Caflisch called the meeting to order. 
 

II. WORKSESSION 

A. Worksession with the Economic Development Advisory Board to redefine and 
clarify future grant criteria. 

1. Economic Development Advisory Board Call to Order 
 

Chairmen Goad called the Economic Development Advisory Board to order. 
 

2. Review recent grant and identify opportunities to redefine and clarify criteria in 
preparation for future grants if funds are available. 
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Discussion ensued on how successful the program was and discussed ways to make 
it better 

3. Goals 

a. Ensure money is reinvested locally. 

b. Ensure funds are distributed to those with the greatest need. 

4. Steps 

a. Determine funding source and amount of future grants, i.e. one 
size fits all, or varied grant amounts based on need. 

b. Subdivide and determine targeted sectors, i.e. retail, restaurants, 
hotels/motels, general services, professional services, 
manufacturing, non-profits, service clubs, etc. 

 
Discussion 

c. Review application guidelines and documentation required to 
ensure targets and goals are met; i.e. limit eligibility to targeted 
sectors, brick and mortar (own and/or lease), local ownership 
(define local), current City license, hours of operation (define 
minimum), number of employees and/or total payroll (define 
minimums), provide previous year and current year sales 
information by quarters to validate level of negative impact, etc. 

d. Determine application timeline. 

e. Determine communication plan to ensure targeted sectors are 
reached.  Ensure those making personal contacts understand the 
grant guidelines and are not reaching out to ineligible businesses. 

f. Determine application review process that verifies need and local 
reinvestment. 

g. Determine final approval process to release funds.    

5. Economic Development Advisory Board Adjournment 
 
Chairman Goad asked for a motion to adjourn the Economic Development 
Advisory Board. 
 
On the motion of Wayne Stephany, seconded by Lori Kelley the Economic 
Development Advisory Board adjourned the meeting. 
 
Mayor Caflisch asked for a recess to give the Economic Development Advisory 
Board time to leave the room. 
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Mayor Caflisch called the meeting back to order.  

III. ITEMS FOR COMMISSION ACTION 

A. Consider relocating the Farmer’s Market to the parking lot at the southeast corner 
of Chestnut and 8th Street. 

 
On February 27, 2020, the Commission approved blocking the 100 block of West 
Myrtle Street every Saturday from 7 AM to 11 AM from May through August of 
2020 for the Independence Farmers Market.  With the guidance from the Governor 
regarding social distancing, we would like to relocate the Farmer’s Market to the 
parking lot behind Ane Mae’s located at the Southeast corner of Chestnut and 8th 
Street.  The area for staging the Farmers Market would also include the vacant lot 
on 8th Street adjoining the parking lot. The anticipated starting date is Saturday, 
May 16, 2020. 

 

Motion: 
On the motion of Commissioner Hayse, seconded by Commissioner Ysusi the 
Commission approved to relocate the Farmer’s Market to the parking lot at the 
southeast corner of Chestnut and 8th Street. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 

 

B. Consider reopening plan for City services and facilities that were disrupted during 
the COVID-19 Pandemic.   

 
Acting City Manager Passauer reviewed the City’s reopening plan. 
 
Acting City Manager Passauer reported that she forgot to add an item to the 
agenda that would allow signs for the Farmer’s Market to be placed in the right of 
way. 
 

Motion: 
On the motion of Mayor Caflisch, seconded by Commissioner Ysusi the 
Commission authorized the Farmer’s Market to place informational and 
directional signs in the right of way for the weekly Farmer’s Market. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 

 

IV. ADJOURNMENT 
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Motion: 
Mayor Caflisch moved to adjourn. Commissioner Ysusi seconded. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 

 
 
 
___________________________________________ 
Leonhard Caflisch, Mayor 
 
 
___________________________________________ 
Louis Ysusi, Commissioner 
 
 
___________________________________________ 
Dean Hayse, Commissioner 
 
 
Attest: 
 
 
___________________________________________ 
City Clerk/Treasurer 

 
 



 
 

Minutes of the Independence City Commission’s May 11, 2020 Special Meeting 
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The Independence City Commission met for a special meeting on May 11, 2020 at 11:00 A.M. 
at the Civic Center of the Memorial Hall. Commissioner Louis Ysusi and Commissioner Dean 
Hayse were present. Mayor Leonhard Caflisch attended by phone. Others present included: 

 
City Staff 
Kelly Passauer, Assistant City Manager/Zoning Administrator  
David Schwenker, City Clerk/City Treasurer 
David Cowan, Director of Safety/ADA Coordinator 
Brian McHugh, Memorial Hall Supervisor  
Lacey Lies, Director of Finance 
Barry Beurskens, Memorial Hall Maintenance 
 
 
Visitors 
Larry McHugh 
 

I. SPECIAL SESSION 

A. Call to Order 
 

Vice Mayor Hayse called the meeting to order. 

II. ITEMS FOR COMMISSION ACTION 

A. Consider approving the submission of COVID-19 related grant opportunities in 
which the City’s match does not exceed $5,000 per grant. 

 
City staff has come across numerous grant opportunities in response to COVID-19. 
Historically, staff has always presented grants to the Commission for formal 
approval before applying for each grant. Due to the fast pace environment and 
volume of potential grants, City staff is requesting authorization to submit these 
grants without coming to the Commission for formal approval through December 
31, 2020. 
 

Motion: 
On the motion of Commissioner Ysusi, seconded by Mayor Caflisch the 
Commission authorized City Staff to submit COVID-19 related grants in which 
the City match does not exceed $5,000 per grant through December 31, 2020. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 
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III. ADJOURNMENT 

Motion: 
Vice Mayor Hayse moved to adjourn. Commissioner Ysusi seconded. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 

 
 
 
___________________________________________ 
Leonhard Caflisch, Mayor 
 
 
___________________________________________ 
Louis Ysusi, Commissioner 
 
 
___________________________________________ 
Dean Hayse, Commissioner 
 
 
 
Attest: 
 
 
___________________________________________ 
City Clerk/Treasurer 

 
 
 
 
 
 



 
 

Minutes of the Independence City Commission’s May 14, 2020 Meeting 
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The Independence City Commission met for a regular meeting on May 14, 2020 at 5:30 P.M. at the 
Memorial Hall. Mayor Leonhard Caflisch, Commissioner Louis Ysusi and Commissioner Dean Hayse 
were present. Others present included: 

 
City Staff 
Jeff Chubb, City Attorney 
Kelly Passauer, Assistant City Manager/Zoning Administrator 
David Schwenker, City Clerk/City Treasurer 
Lacey Lies, Director of Finance 
Jerry Harrison, Police Chief 
David Cowan, Director of Safety/ADA Coordinator 
Brian McHugh, Memorial Hall Supervisor  
Barb Beurskens, Park and Zoo Director by phone 
Terry Lybarger, Director of Utilities 
 
Visitors 
Larry McHugh 
Jeremy Hallett 
Michael Borovetz 
Melissa Borovetz 
Patrick Conway 
Michelle Conway 
Tabatha Snodgrass 
Lisa Wilson 

 

I. REGULAR SESSION 

A. Call to Order 
 

Mayor Caflisch called the meeting to order. 
 

B. Pledge of Allegiance to the United States of America  

C. Adoption of Agenda 
 

Motion: 
On the motion of Commissioner Ysusi, seconded by Commissioner Hayse the 
Commission adopted the agenda. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 

 

II. APPOINTMENTS 
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A. Planning Commission/Board of Zoning Appeals -- One expired term  

Motion: 
On the motion of Mayor Caflisch, seconded by Commissioner Ysusi the Commission 
moved to appoint Rachel Lyon to the Planning Commission/Board of Zoning Appeals.  
 
Aye: Ysusi, Caflisch, Hogsett 
Nay: None 

 

III. CONSENT AGENDA 

(Consent is that class of Commission action that requires no further discussion or which is 
routine in nature. All items on the Consent Agenda are adopted by a single motion unless 
removed from the Consent Agenda.) 

A. Appropriations 
1. A-1862 
2. P-1835 

B. Consider minutes of the following meetings: 
1. January 9, 2020 Regular Meeting 
2. January 9, 2020 Special Meeting 
3. January 13, 2020 Special Meeting 
4. January 15, 2020 Special Meeting 
5. January 23, 2020 Regular Meeting 
6. January 23, 2020 Special Meeting 
7. January 29, 2020 Special Meeting 
8. January 30, 2020 Special Meeting 
9. January 31, 2020 Special Meeting 

 

Motion: 
On the motion of Commissioner Hayse, seconded by Commissioner Ysusi the 
Commission adopted the Consent Agenda. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 

 

IV. ITEMS FOR COMMISSION ACTION 

A. Consider a request to hold a drive through job fair on May 27, 2020 from 10 AM to 2 PM at 
the park oval.  

 
A request was received from Lacie Bohr with Kansas Works to hold a drive through job fair 
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on May 27, 2020 from 10 AM to 2 PM at the park oval.  This event would consist of Kansas 
Works representatives handing out bags with local employer information and other local 
resources to job seekers.  The representatives will be wearing masks and gloves.      
 

Motion: 
On the motion of Commissioner Ysusi, seconded by Commissioner Hayse the 
Commission approved a request from Kansas Works to hold a drive through job fair 
on May 27, 2020 from 10 AM to 2 PM at the park oval. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 

         

B. Consider an ordinance expanding the sale at retail of cereal malt beverage and alcoholic 
liquor on Sundays. 

 
Previously the City Commission has discussed opening up the sale of cereal malt beverage 
and alcoholic liquor on Sundays.  At that time the Commission requested to receive 
feedback from business owners.  We have heard through Main Street that there is interest 
from some business owners to allow for Sunday sales.  There are other business owners 
who have indicated they prefer not to be open on Sundays, as this would increase their 
overhead.  However, this ordinance would not mandate that they be open on Sundays.  By 
adopting this ordinance it provides the option to business owners to sell alcohol on 
Sundays if they so choose. 

 
The ordinance would expand the sale at retail of cereal malt beverage in the original 
package to include any Sunday, except Easter, between the hours of 12:00 Noon and 8:00 
PM; and it would expand the sale at retail of alcoholic liquor in the original package to 
include any Sunday, except Easter, between the hours of 12:00 Noon and 8:00 PM, and on 
Memorial Day, Independence Day, and Labor Day.  

 
Once the ordinance is adopted it is required to be published once per week for two 
consecutive weeks in the official City newspaper.  The ordinance does not go into effect 
until 60 days after its publication if a valid petition is not filed.  If a valid petition is filed it 
must be placed on the ballot for a public vote.      
 
Mayor Caflisch opened the item to public discussion. 
 
Patrick Conway addressed the Commission and stated that he is in favor of opening his 
store on Sundays. 
 
Mike Borovetz addressed the Commission and stated that he and a few other liquor store 
owners are against opening on Sundays. 
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The Commissioners decided to table the item to allow more time for additional research 
and discussion with business owners.     
 

Motion: 
On the motion of Mayor Caflisch, seconded by Commissioner Ysusi the Commission 
tabled action and reconsider at a later date to be announced. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 

 

C. Consider setting the date of July 23, 2020, for a public hearing to consider condemnation 
of a fire damaged structure located at 1033 N. 17th Place as dangerous and unsafe. 

 
The structure was involved in a fire on April 22, 2020, that gutted the garage and caused 
extensive wiring damage.  Due to the wiring damage, the power has been disconnected.  
This structure was also totaled in the 2018 flood, and the owner has until August 2020 to 
determine whether they will repair or remove the structure.  I continue to be in contact 
with the owner, along with the State of Kansas, as we work to resolve the flood damage 
claim. 
 

Motion: 
On the motion of Commissioner Hayse, seconded by Commissioner Ysusi the 
Commission move to set the date of July 23, 2020, at 5:30 p.m. for a public hearing to 
consider condemnation of 1033 N. 17th Place. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 

V. DISCUSSION 

A. Discuss COVID-19 expenses and potential impact on future revenue.  
 

Director Lies presented a summary of expenses to date and a forecast of revenues that could be 
affected by the pandemic. 
 

VI. REPORTS 

A. Reminder of May 20, 2020 Special Commission Meeting at 9 AM to discuss future capital 
projects   

 
Acting City Manager Passauer affirmed that there would be a public hearing at that 
meeting for a CDBG grant. 
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B. ADA Project Update 
 

Director Cowan gave an update on the various projects around the city. 
 

C. April Sales Tax Report 
 

Director Lies presented a report of an increase in sales tax collections for the month of 
April. 
 

D. City Reopening Plan Update 

1. AWOL added 

2. Update from Utilities Director regarding pool pump repairs  
 

Director Lybarger gave an update on the repairs. 
 
Acting City Manager Passauer gave an update on the City’s reopening plan. 
 

E. 2020 Census Update 
 

Acting City Manager Passauer provided an update. 
 

F. Letter from the Planning Commission regarding updating the Comprehensive Plan 
 

Acting City Manager Passauer noted that the Planning Commission wants a new plan and 
the plan they are currently working off is from 1982. 
 

G. Update from Police Chief on Parking Issues 
 

Chief Harrison provided an update. 
 

H. Municipal Court Update 
 

Acting City Manager Passauer provided an update. 
 

I. City Board Minutes 
1. March 3, 2020 Planning Commission/Board of Zoning Appeals 
2. April 15, 2020 City Recreation Commission 

VII. CITY MANAGER’S COMMENTS 
 

Acting City Manager Passauer provided an update on city projects that are ongoing. 
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VIII. COMMISSIONERS’ COMMENTS 
 

Commissioner Hayse asked to move the June 17th Worksession to June !0th. 

IX. PUBLIC CONCERNS 

X. EXECUTIVE SESSION 

A. For the purpose of reviewing and considering City Manager applications. 
 

Motion: 
On the motion of Mayor Caflisch, seconded by Commissioner Ysusi the Commission 
moved to recess for an executive session for review and discussion of City Manager 
applications pursuant to the non-elected personnel exception (K.S.A. 75-4319(b)(1). 
The open meeting will resume at 7:40 P.M. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 

 
The meeting resumed at 7:40 P.M. with no action taken. 

 

XI. ADJOURNMENT 

 
Motion: 
Commissioner Hayse moved to adjourn. Commissioner Ysusi seconded. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 

 
 
___________________________________________ 
Leonhard Caflisch, Mayor 
 
 
___________________________________________ 
Louis Ysusi, Commissioner 
 
 
___________________________________________ 
Dean Hayse, Commissioner 
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Attest: 
 
 
___________________________________________ 
City Clerk/Treasurer 
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The Independence City Commission met for a special meeting on May 20, 2020 at 9:00 A.M. 
in the Civic Center of the Memorial Hall. Mayor Leonhard Caflisch, Commissioner Louis Ysusi, 
and Commissioner Dean Hayse were present. Others present included: 
 
City Staff 
Kelly Passauer, Assistant City Manager/Zoning Administrator 
David Schwenker, City Clerk/City Treasurer 
Lacey Lies, Director of Finance 
Mike Passauer, Public Works Director 
Jerry Harrison, Police Chief 
Shawn Wallis, Fire/EMS Chief 
David Cowan, Director of Safety/ADA Coordinator 
Barb Beurskens, Park and Zoo Director 
Brian McHugh, Memorial Hall Supervisor  

 
Visitors 
Larry McHugh 
Brent Littleton 
 

I. SPECIAL SESSION 

A. Call to Order 
 

Mayor Caflisch called the meeting to order at 9:00 a.m. 

II. PUBLIC HEARING 

A. Public Hearing for the purpose of considering an application to be submitted to the 
Kansas Department of Commerce for Small Cities Community Development Block 
Grant funds under the CDBG-CV category. 

 
Kansas counties and cities are eligible to apply for CDBG-CV grants through the 
Department of Commerce and will then work with local businesses and 
organizations to disburse funds. CDBG-CV Economic Development grants provide 
communities with funding to help local businesses retain jobs for low-to-moderate 
income people. To be eligible to receive a CDBG-CV Economic Development grant, 
the recipient business must be a for-profit business and retaining jobs for low to 
moderate-income people. 51% or more of the full-time equivalent (FTE) jobs 
retained must be for persons from low to moderate-income households as defined 
by HUD. CDBG-CV Economic Development grants can be used to pay for working 
capital. CDBG-CV Meal Program grants are intended to provide Kansas cities and 
counties with funds to supplement various programs that provide access to 
nutritious foods during the COVID-19 crisis. To be eligible to receive a CDBG-CV 
Meal Program grant, the applicant must be able to demonstrate that at least 51% 
of the community meets the low to moderate-income household criteria as defined 
by HUD. CDBG-CV Meal Program grant funds can be directed toward organizations 
such as Meals on Wheels, for the replenishment of local food banks or to support 
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organizations that provide meal programs for children impacted by the loss of 
school meal programs. 
 

Motion: 
On the motion of Commissioner Ysusi, seconded by Commissioner Hayse the 
Commission adopted a Resolution certifying legal authority and authorization 
to apply for the CDBG-CV grant from the Kansas Department of Commerce and 
for the Mayor to sign all relating forms and applications and for City Staff to 
submit such documentation to the State. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 

 

III. ITEMS FOR COMMISSION ACTION 

A. Consider authorizing electric to be installed at the parking lot located at the 
southeast corner of 8th and Chestnut for the Farmers Market and other community 
activities. 

 
City of Independence recently approved moving the Farmers Market to the parking 
lot and vacant City lot at 8th and Chestnut.  The Farmers Market previously utilized 
electricity from the Independence Professional Building, and the location at 8th and 
Chestnut does not allow for a safe way to provide power across the alley.  The 
Farmers Market utilizes electricity for a P.A. system and entertainment.  After 
visiting with Evergy, they have offered to set a pole for electrical service at this 
location as a donation towards the Farmers Market.  A local electrician is providing 
us a quote for the installation of a 200 amp service for this service.   
 

Motion: 
On the motion of Commissioner Hayes, seconded by Commissioner Ysusi the 
Commission authorize Evergy to install the pole and installation of service by a 
City licensed electrician at 8th and Chestnut for an amount not to exceed 
$1,200.00. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 

 

IV. ITEMS FOR DISCUSSION 

A. Consider discussing future capital projects and any other related items.  
 

City staff and the Commissioners discussed future capital projects. 
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Motion: 
On the motion of Commissioner Hayes, seconded by Mayor Caflisch the 
Commission recessed for 5 minutes. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 

 
The meeting resumed at 10:55 A.M. 
 
Discussion continued. 
 

V. ADJOURNMENT 

 
Motion: 
Mayor Caflisch moved to adjourn. Commissioner Hayse seconded. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 

 
 
 
___________________________________________ 
Leonhard Caflisch, Mayor 
 
 
___________________________________________ 
Louis Ysusi, Commissioner 
 
 
___________________________________________ 
Dean Hayse, Commissioner 
 
 
 
Attest: 
 
 
___________________________________________ 
City Clerk/Treasurer 

 



 
 
 
 

 
 
 
AGENDA ITEM     Consider administration agreement with Southeast Kansas Regional 
Planning Commission for the CDBG sewer grant.   
 
 
SUMMARY RECOMMENDATION     Authorize administration agreement.  
 
 
BACKGROUND     The City is in the process of pursuing a CDBG grant for Sewer System 
Improvements.  
 
The Southeast Kansas Regional Planning Commission will prepare the application for free and, 
if awarded, the grant would pay for the grant administration fees. If the grant is not awarded the 
contract is null and void. This will show “project readiness” by having the required professional 
services (engineer/administration) hired and ready to go once the project is awarded.   
 
 
BUDGET IMPACT     The majority of the Administration fees would be paid from grant funds. 
$2,000 for the environmental review fee would be paid from the local share.      
 
 
SUGGESTED MOTION     I move to authorize an agreement with Southeast Kansas Regional 
Planning Commission to prepare the application and provide administrative services for the 
CDBG grant for Sanitary Sewer System Improvements, subject to the City Attorney’s approval.   
 
 
SUPPORTING DOCUMENTS     Proposed agreement with Southeast Kansas Regional 
Planning Commission 

 
Department   Administration                                           
 

   
Director Approval      Kelly Passauer  

REQUEST FOR COMMISSION ACTION 
 

CITY OF INDEPENDENCE 
 

August 27, 2020 
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 AGREEMENT FOR ADMINISTRATIVE CONSULTING SERVICES 
 FOR A 2021 KANSAS SMALL CITIES COMMUNITY DEVELOPMENT BLOCK  
 GRANT PROJECT FOR SEWER SYSTEM IMPROVEMENTS 
 (CDBG PROJECT NO.        TBD         ) 
 

THIS AGREEMENT is made this                            day of ___________, 2020, by and between the Southeast Kansas 
Regional Planning Commission, hereinafter referred to as Administrative Consultant, and the City of Independence, 
Kansas, hereinafter referred to as City. 
 

WHEREAS, the City desires to engage in a community improvement project described as the Sewer Improvement 
project. 
 

WHEREAS, the project is being funded in part by a 2021 Kansas Small Cities Community Development Block Grant, 
awarded on            TBD                        . 
 

NOW, THEREFORE, the City engages the services of an Administrative Consultant to administer the project based 
upon the following terms and conditions: 
 
1. UTILIZATION OF CDBG FUNDS 
 

The Administrative Consultant shall be familiar with pertinent Federal laws and regulations concerning the 
administration of projects involving the utilization of Community Development Block GrantDevelopment 
Administration Grant funds for the purpose of making community improvements. 

 
II.  TERMINATION OF CONTRACT 
 

A.  WITHOUT CAUSE 
 

This contract may be terminated by either party, at any time, without cause and upon giving no less 
than 30 days written notice.  The Administrative Consultant, upon receipt of notice of a termination 
without cause, shall have ten days to request a hearing before the City’s Governing Body regarding 
said termination.  If the termination is affirmed by the City, any unpaid balance due, pursuant to the 
terms and condition of Paragraph 8, shall be paid immediately upon written request. 

 
The City shall be entitled to a prorated refund of fees actually paid the Administrative Consultant 
upon termination of the Agreement by the Administrative Consultant without cause.  Such prorated 
refund shall be according to the following formula:  (1).  all amounts actually paid to the 
Administrative Consultant, less 20% of the total agreement amount, if termination shall become 
effective within the first ninety days of this agreement.  (2).  All amounts actually paid to the 
Administrative Consultant, less 30% of the total agreement amount, if termination shall become 
effective within the 91st through 180th days of this agreement.  (3).  All amounts actually paid to the 
Administrative Consultant, less 40% of the total agreement amount, if termination shall become 
effective within the 181st through 270th days of this agreement.  (4).  All amounts actually paid to the 
Administrative Consultant, less 50% of the total agreement amount after the 271st day of this 
agreement. 

 
B.  FOR CAUSE 

 
Termination for cause shall mean: 

 
(1.) The successful completion of the project becomes impractical for any reason; or 
(2.) A material breach in the performance of the requirements of this Agreement. 

 
Upon the termination of this Agreement for cause, the Administrative Consultant shall be entitled to 
receive any funds still due and owing pursuant to Paragraph 8, subject to the following terms and 
conditions.  If the termination for cause is a result of the Administrative Consultant’s failure to 
appropriately perform any obligation of this Agreement, the result of which causes the City to receive 
a penalty or fine, or incur damages or uncontemplated expenses, then the City shall have the right to 
retain sufficient funds to cover the fine, penalty, damages or expenses, including a reasonable 
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attorney’s fee. 
 
 

C.  AFTER TERMINATION 
 

In the event of termination of this agreement by either party, all finished or unfinished documents, 
studies and reports prepared by the Administrative Consultant under this Agreement shall, at the 
option of the City, become the property of the City. 

 
III.  CHANGES 
 

The City may, from time to time, request changes in the scope of the services of the Administrative Consultant to be 
performed hereunder.  Such changes, including any increase or decrease in the amount of the Administrative 
Consultant’s compensation, which are mutually agreed upon by and between the City and the Administrative 
Consultant, shall be incorporated in written amendments to the Agreement. 

 
However, upon completion of the initial FORMAT II Environmental Assessment for the captioned project, the 
Administrative Consultant shall be entitled to additional compensation if an additional FORMAT II Environmental 
Assessment(s) shall be required.  For each completed additional FORMAT II Environmental Assessment for the 
captioned project, the Administrative Consultant shall be entitled to an additional amount of $2,500. 

 
 
IV.  PERSONNEL AND ASSIGNABILITY 
 

A.  The Administrative Consultant complies with, and shall maintain compliance with, the Administrator 
Certification Requirements established by the Community Development Block GrantDevelopment 
Administration. 

 
B.  The Administrative Consultant represents that it has, or will secure at its own expense, all personnel 

required in performing the services under this Agreement.  Such personnel shall not be employees 
of, or have any contractual relationship with, the City. 

 
C.  All of the services required hereunder will be performed by the Administrative Consultant personnel 

and all such personnel shall be fully qualified to perform such services. 
 

D.  None of the work or services covered by this Agreement shall be subcontracted without the prior 
written approval of the City.  However, any claims for money by the Administrative Consultant  from 
the City, under this Agreement, may be assigned to a bank, trust company or other financial 
institution without such approval.  Any work or services subcontracted hereunder shall be specified 
by written contract or agreement and shall be subject to each provision of this Agreement. 

 
 
V.  SERVICES PROVIDED BY THE ADMINISTRATIVE CONSULTANT 
 

Services outlined in this Agreement are those necessary to effectively administer an Community Development Block 
GrantDevelopment Administration grant for community improvements.  The following summary of services is not 
intended to limit the scope of services, but is intended to illustrate the work and services to be provided by the 
Administrative Consultant.  The services are divided into five phases, which are the Grant Award, Environmental, 
Preconstruction, Construction and Close-Out. 

 
A.  GRANT AWARD 

 
1.  Provide assistance with the execution and required documents associated with the CDBG contractual 

grant agreement with the City.  
 

2.  Assist the City in the preparation of the Financial Management Checklist and Signature Forms. 
 

3.  Prepare the Project Budget. 
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4.  Prepare any other documents that CDBG may require from time to time. 
 

 
B.  ENVIRONMENTAL  

 
1.  Prepare an initial FORMAT II Environmental Assessment in compliance with CDBG Program 

Requirements. 
 

a.  Upon completion of the initial FORMAT II Environmental Assessment  for the captioned 
project, and in the event that additional FORMAT II  Environmental Assessment(s) shall be 
required, then the Administrative Consultant shall be entitled to additional compensation in 
the amount of $2,500 upon completion of each additional FORMAT II Environmental 
Assessment. 

 
b.  The Administrative Consultant shall not be required to perform environmental assessment 

activities that exceed the scope of FORMAT II Environmental Assessment.  
 

c.  The Administrative Consultant shall assist the City in developing procurement documents 
and completing the procurement process for specialized services necessary to complete 
and EIS or other specialized environmental studies, surveys and/or reports as may be 
required for the completion of the captioned project. 

 
2.  Draft and furnish the City all legal notices required to meet CDBG’s environmental requirements. 

 
3.  Inform and advise the City staff throughout the environmental review process. 

 
4.  Send to all appropriate agencies the necessary environmental information so that those agencies 

may review and comment on the CDBG project as part of the environmental review process.  
Maintain a list of all agencies which received the environmental information. 

 
5.  Conduct, with the City, any hearings that may be necessary. 

 
6.  Prepare, for the City, the Finding of No Significant Impact public notice. 

 
7.  Prepare, for the City, the Request for Release of Funds public notice. 

 
8.  Prepare, for the City, the Environmental Certification Form and the Request for Release of Funds. 

 
C.  PRECONSTRUCTION 

 
1.  Assist the City with the preparation and adoption of the required procurement policy and resolution. 

 
2.  Assist the City in the procurement of architectural and/or engineering services, if necessary. 

 
3.  Assist in the preparation of those bid documents that are not normally prepared by the engineer or 

architect. 
 

4.  Furnish the required labor, civil rights and other federal regulations to be included with the bid 
documents. 

 
5.  Review bid documents prior to their release for federal compliance. 

 
6.  Send notices of the Invitation to Bid to several minority and/or women-owned construction firms. 

 
7.  Review legal notices and monitor the bid procedure to assure federal compliance. 

 
8.  Attend bid opening and report to the City. 

 
9.  Review all contracts for compliance with CDBG regulations. 
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10.  Notify all necessary parties of the required preconstruction conference, and establish with contractor, 

City and other, the date, time and place for the conference. 
 

11.  Conduct the portion of the preconstruction conference that concerns CDBG regulations and funding. 
 

12.  Prepare all CDBG required notices and forms covering bids, preconstruction conference, contract 
awards and construction start dates. 

 
13.  Perform the duties of Labor Standards Officer. 

 
14.  Assist the City in the establishment of a CDBG project filing system. 
 
15.  Apply for and furnish Davis-Bacon wage rates for all required construction contracts. 

 
16.  Should the City perform any or all engineering/architectural services and/or construction activities 

with its own employees, the Administrative Consultant will advise and review the procurement of 
materials, equipment and employee time sheets to help insure compliance with CDBG regulations. 

 
D.  CONSTRUCTION 

 
1.  Prepare all requests for CDBG funds (drawdowns) for City action. 

 
2.  Prepare the Estimated Cash Disbursements Report required to be submitted along with drawdown 

requests. 
 

3.  Prepare all quarterly Progress Reports for the City’s review and approval. 
 

4.  Review all payment requests to assure compliance with the CDBG rules and regulations. 
 

5.  Monitor the project site for federal labor standards compliance. 
 

6.  Serve as the City’s liaison with CDBG. 
 

7.  Attend all CDBG monitoring visits and assist the City with responses to CDBG compliance letters. 
 

8.  Report any major changes in project schedule to the City that are made known to the Administrative 
Consultant.  

 
E.  CLOSE-OUT 

 
1.  Upon completion of the project, prepare the CDBG close-out packet to fulfill the requirements set out 

by CDBG. 
 

2.  Assist in the final inspection of the project. 
 

3.  Assist the City in securing a qualified auditing firm, if necessary, that satisfies CDBG regulations. 
 
 
VI.  RECORDS AND AUDITS 
 

The Administrative Consultant shall assist the City in maintaining CDBG project records, including property and 
financial records, adequate to identify and account for all costs pertaining to the project to assure proper accounting 
for all project funds, both Federal and non-Federal shares. 

 
The Administrative Consultant shall assist the City in developing a financial management system which will comply 
with the U.S. Office of Management and Budget (OMB) Circular A-102 (Revised). 

 
The City will be responsible for having the records audited by a Certified Public Accountant at the completion of the 
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project.  The expense for this audit will be a responsibility of the City.  At the discretion of the City, the Administrative 
Consultant will assist the City in procuring auditing services and with preparing the agreement for such services. 

 
 
VII.  COMPLIANCE WITH LAWS 
 

The Administrative Consultant shall comply with all applicable laws, ordinances and codes of the State and local 
governments.  This includes, but is not limited to: 

 
A.  EXECUTIVE ORDER 11246, AS AMENDED 

During the performance of this Agreement, the Administrative Consultant agrees to comply with the 
following Equal Employment Opportunity provisions: 

 
1.  The Administrative Consultant will not discriminate against any employee or qualified 

applicant for employment because of race, creed, sex, color, national origin, or mental or 
physical handicap.  The Administrative Consultant will take affirmative action to ensure 
that qualified applicants are employed, and that employees are treated during 
employment without regard to their race, creed, sex, color, national origin, or mental or 
physical handicap.  Such action shall include, but not be limited to the following:  
employment, upgrading, demotion, or transfer; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship.  The Administrative 
Consultant agrees to post in conspicuous places, available to employees and applicants 
for employment, notices setting forth the provision of this non-discrimination clause. 

 
2.  The Administrative Consultant will, in all solicitation or advertisements for employees 

placed by or on behalf of the Administrative Consultant, state all qualified applicants will 
receive consideration for employment without regard to race, creed, color, sex, national 
origin, or physical or mental handicap. 

 
3.  The Administrative Consultant will cause the foregoing provision to be inserted in all 

subcontracts for any work covered by this Agreement so said provisions will be binding 
upon each subcontractor. 

 
4.  The Administrative Consultant will comply with all provisions of the Davis-Bacon Act, and 

of the rules, regulations and relevant orders of the United States Secretary of Labor. 
 

B.  TITLE VI OF THE CIVIL RIGHTS ACT OF 1964 
Under Title VI of the Civil Rights Act of 1964, no person shall, on the grounds of race, color or 
national origin, be excluded from participation in, be denied the benefits of, or be subjected to 
discrimination under any program or activity receiving Federal financial assistance. 

 
C. TITLE VIII OF THE CIVIL RIGHTS ACT OF 1968 (FAIR HOUSING ACT) 

Prohibits discrimination in the sale, rental and financing of dwellings based on race, color, religion, 
sex or nation origin.  Title VIII was amended in 1988 (effective March 12, 1989) by the Fair Housing 
Amendments Act, which: expanded the coverage of the Fair Housing Act to prohibit discrimination 
based on disability or on familial status (presence of child under age of 18, and pregnant women); 
established new administrative enforcement mechanisms with HUD attorneys bringing actions 
before administrative law judges on behalf of victims of housing discrimination; and revised and 
expanded Justice Department jurisdiction to bring suit on behalf of victims in Federal district courts. 

  
D.  SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974 

No person in the United States shall, on the grounds of race, color, national origin, sex or handicap, 
be excluded from participation in, be denied the benefits of, or be subjected to discrimination under 
any program or activity funded in whole or in part with funds made available under this title. 

 
E.  SECTION 504 OF THE REHABILITATION ACT OF 1973, AS AMENDED 

The Administrative Consultant must comply with Section 504 of the Rehabilitation Act of 1973, as 
amended, which provides that no otherwise qualified individual shall, solely by reasons of his or her 
handicap, be excluded from participation (including employment), be denied program benefits or be 
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subjected to discrimination under any program or activity receiving Federal funds. 
 

F.  AGE DISCRIMINATION ACT OF 1975, AS AMENDED 
No person in the United States shall, on the basis of age, be excluded from participation in, be 
denied the benefits of, or be subjected to discrimination under any program or activity receiving 
Federal financial assistance. 

 
G.  FAIR HOUSING AMENDMENTS ACT OF 1988 

The Administrative Consultant shall comply with all provisions of the Fair Housing Amendments Act 
of 1988, which prohibits discrimination in housing on the basis of race, color, religion, sex, national 
origin, handicap or familial status. 

 
H.  EXECUTIVE ORDER 11063 

No person shall, on the basis of race, color, religion, sex or national origin, be discriminated against 
in regards to housing and related facilities provided with Federal assistance or in lending practices 
with respect to residential property when such practices are connected with loans insured or 
guaranteed by the Federal Government. 

 
I.  SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968, AS AMENDED 

The Administrative Consultant shall, to the greatest extent feasible, provide that opportunities for 
training and employment shall be given to lower-income residents of the project area, and that 
contracts, in connection with the project, be awarded to business concerns located in, or owned in 
substantial part, by residents of the project area. 

 
J.  KANSAS ACT AGAINST DISCRIMINATION 

The Administrative Consultant shall comply with the provisions of Articles 10 and 11 of the K.S.A. 
Chapter 44, which prohibits discrimination in employment, public accommodations or housing, on 
the basis of race, religion, color, sex, physical handicap, national origin or ancestry. 

 
K.  COPYRIGHT RESTRICTION 

No report, maps or other documents produced in whole or in part under this Agreement shall be 
subject of an application for a copyright by or on the behalf of the Administrative Consultant. 

 
L.  INTEREST OF MEMBERS OF A City GOVERNMENT 

No members of the governing body of the City and no other officer, employee, or agent of the City 
who exercises any functions or responsibilities in connection with the planning and carrying out of 
this project, shall have any personal financial interest, direct or indirect, in the Agreement, and the 
Administrative Consultant shall take appropriate steps to insure compliance. 

 
M.  INTEREST OF ADMINISTRATIVE CONSULTANT AND EMPLOYEES 

The Administrative Consultant covenants that it presently has no interest and shall not acquire 
interest, direct or indirect, in the project area or any parcels therein or any other interest which would 
conflict in any manner or degree with the performance of its services hereunder.  The Administrative 
Consultant further covenants that in the performance of this Agreement, no person having any such 
interest shall be employed. 

 
N.  SECTION 503 OF THE REHABILITATION ACT OF 1973 

The Administrative Consultant must comply with Section 503 of the Rehabilitation Act of 1973, and 
is committed to take affirmative action to employ and advance employment of mentally and 
physically disabled individuals. 

 
O.  SECTION 912 OF THE CRANSTON-GONZALES NATIONAL AFFORDABLE HOUSING ACT OF 

1990 
The Administrative Consultant must comply with Section 912 of the Cranston-Gonzales National 
Affordable Housing Act which prohibits discrimination on the basis of religious preference. 

 
VIII.  FEES 
 

The City agrees to pay the Administrative Consultant the sum of Twenty Thousand Dollars ($20,000) as the total 
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agreement amount charged for the services outlined in Section V. of this Agreement.  As prescribed by the 
requirements of the requirement of the Kansas Department of Commerce Small Cities CDBG Program, the City will 
be billed incrementally for this total Agreement amount as follows: 

 
$3,000 upon completion of the environmental review 

$5,000 upon the City’s approval of the first construction pay estimate. 

$5,000 when project construction is 50% complete. 

$5,000 upon the City’s approval of the Notice of Substantial Completion and prior to close-out. 

$2,000 upon submission of the close-out packet after the close-out public hearing. 

 
In the event that one year has passed from the date the City and the Kansas Department of Commerce have a fully-
executed contract, the Administrative Consultant will be entitled to additional compensation in the amount of $500.00 
if no funds have been drawn from the above schedule.  Also if at anytime during this contract period, a one year 
period of time should elapse again, the Administrative Consultant will be entitled to additional compensation in the 
amount of $500.00 if no funds have been again been drawn from the above schedule.  This maintenance fee cannot 
be paid with grant proceeds. 

 
If after grant award, the City should decide to return the grant to the State before construction begins, the City will 
incur a $3,000 fee, less any administration charges already incurred. 

 
 
IX.  NON-EXECUTION OF CDBG AGREEMENT 
 

The City and the Administrative Consultant mutually agree that, in the event that CDBG Agreement #                     
___TBD________is not executed between the City and the Kansas Department of Commerce, this Agreement will 
be immediately terminated and that the City will not be assessed any fees for services performed by the 
Administrative Consultant in accordance with this Agreement prior to the date of termination. 

 
IN WITNESS WHEREOF, the parties have signed this Agreement the day and year first written above. 

 
 
 
SOUTHEAST KANSAS REGIONAL PLANNING                             CITY OF INDEPENDENCE, KANSAS 
COMMISSION 
 
 
                                                                                                            _______________________________                          
                             
 Chairman                                                                                     Mayor 
 
ATTEST:                                               ATTEST: 
 
 
                                                                                                             _______________________________                          
                                              
Secretary/Treasurer                                               City Clerk 



 
 
 
 

 
 
 
AGENDA ITEM     Consider an engineering agreement with TranSystems for the following 
work included in the CDBG grant for sewer system improvements:   

1. Lakeview Liftstation 
2. Basin V, Phase II 

 
 
SUMMARY RECOMMENDATION     Authorize engineering agreement.  
 
 
BACKGROUND     On August 13, 2020 the City Commission directed staff to present a 
contract at a future meeting with TranSystems for bidding and inspection services for sanitary 
sewer improvements to Basin V, Phase II and replacement of Lakeview Lift Station.  The 
contract shall be null and void if the CDBG grant is not received.  
 
 
BUDGET IMPACT     The maximum fee is $152,000, with $9000 being design (plans are done, 
but this is for renewing the construction permit with KDHE and preparing the contract 
documents for CDBG).  The fee for construction related services is the maximum of $143,000.  
The CDBG grant application total for these projects will be $1,400,000, with $700,000 funded 
by the grant and $700,000 funded by the City. If the grant is awarded, the City’s match will be 
funded from a KDHE loan in addition to some additional sanitary sewer projects including Wald 
Lift Station and I/I Abatement which engineering services will be procured at a later date.     
 
 
SUGGESTED MOTION     I move to authorize an agreement with TranSystems for 
engineering services relating to a CDBG Grant Application for sanitary sewer improvements to 
include Lakeview Liftstation and Basin V (Phase II).   
 
 
SUPPORTING DOCUMENTS     Proposed agreement with TranSystems 

 
Department   Administration                                           
 

   
Director Approval      Kelly Passauer  

REQUEST FOR COMMISSION ACTION 
 

CITY OF INDEPENDENCE 
 

August 27, 2020 
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 AGREEMENT BETWEEN 
 CITY OF INDEPENDENCE, KANSAS and 
 TRANSYSTEMS CORPORATION 
 FOR PROFESSIONAL SERVICES 
 

THIS AGREEMENT is made this _______ day of ____________,2020, by and between The City of 
Independence, Kansas  (hereafter referred to as “CLIENT”) and TranSystems Corporation  (hereafter referred to as 
“TRANSYSTEMS”). 
 

Whereas CLIENT intends to design and construct the following described project: 
 
Sewer System Improvements CDBG Project: 
Lakeview Lift Station and Basin V, Phase 2. 

 
 

Whereas CLIENT desires to engage TRANSYSTEMS to provided and perform certain professional services 
in connection with the Project and TRANSYSTEMS desires to provide and perform said professional services, all on 
the terms and conditions set forth in this Agreement. This Agreement shall be Null and Void if a CDBG Grant is 
not received within 1 year of the date of the execution of the Agreement. If it mutually agreeable to both 
parties, the scope and fee of the Agreement may be amended if other funding is obtained for the project. 
 

NOW, THEREFORE, in consideration of the foregoing and their mutual covenants hereinafter set forth, 
CLIENT and TRANSYSTEMS agree as follows: 
 
 SECTION 1 
 BASIC SERVICES OF TRANSYSTEMS 
 

Section 1.1 Basic Services.  In connection with the Project, TRANSYSTEMS shall provide for 
CLIENT the professional services and perform, furnish or obtain from others the work and services expressly 
described in,  referred to and limited to those set forth in Exhibit A, attached hereto and incorporated herein by 
reference (collectively the “Basic Services”).   TRANSYSTEMS shall provide the Basic Services for CLIENT in all 
phases of the Project to which this Agreement applies, all as more particularly set forth in Exhibit A. 
 

Section 1.2 TRANSYSTEMS’ Duties.  In addition to the general duties, obligations and 
responsibilities set forth elsewhere in this Agreement, the specific duties and responsibilities of TRANSYSTEMS in 
performing the Basic Services under this Agreement are set forth in Exhibit A.  In addition to the specific duties and 
responsibilities of TranSystems in performing the basic services under this Agreement as set forth in Exhibit A, the 
following specific provisions shall apply to TranSystems’ duties.    
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 SECTION 2  
 ADDITIONAL SERVICES OF TRANSYSTEMS 
 

Section 2.1. Additional Services.  In connection with the Project, TRANSYSTEMS may be called on 
to perform, provide, furnish or obtain from others services or work which are not part of, or are in addition to, the 
Basic Services (“Additional Services”).   If authorized in writing by CLIENT and agreed to by TRANSYSTEMS, 
TRANSYSTEMS shall perform, provide, furnish or obtain from others the agreed upon Additional Services.   
TRANSYSTEMS shall not be obligated to perform, provide, furnish or obtain any Additional Services without the prior 
written authorization of CLIENT.  Except to the extent expressly provided otherwise in Exhibit A or as otherwise 
agreed in writing by the parties hereto, compensation to TRANSYSTEMS for Additional Services will be paid for by 
CLIENT as indicated in Section 5.  
 
 
Additional Services may be any service or work not included as part of the Basic Services and may include, but are not 
limited to, services or work in connection with environmental or funding assistance, investigations not specifically required 
herein, services resulting from changes in the scope, extent or character of the project providing renderings or computer 
models, services to develop alternate bids or sequencing of work, outside CONSULTANT services not specifically 
required herein, out-of-town travel, and preparing to serve or serving as a CONSULTANT or witness in any litigation, 
arbitration or other legal or administrative proceeding.  “Basic Services” and “Additional Services” are sometimes 
collectively referred to herein as “Services”.  
 

Section 2.2 Changes in the Services. 
 

Section 2.2.1 Agreed Upon Changes in the Services.  It is the desire of the parties to keep 
changes in the Scope of Services at a minimum, but the parties recognize that such changes may become necessary and 
agree that CLIENT may initiate deletions, modifications or changes to the Services by advising TRANSYSTEMS in writing 
of the change believed to be necessary.  As soon thereafter as practicable, TRANSYSTEMS shall prepare a cost 
estimate of the change and shall inform CLIENT of the adjustment in the compensation due TRANSYSTEMS under 
Section 5 hereof (“TRANSYSTEMS’ Compensation”) and/or the Completion Date set forth in Section 4 hereof, if any, 
applicable to such requested change. CLIENT shall then advise TRANSYSTEMS in writing of its approval or disapproval 
of the change.  If CLIENT approves the change, a written contract amendment shall be executed by both parties and 
TRANSYSTEMS shall perform the Services as changed and the adjustment in TRANSYSTEMS’ Compensation and/or 
the Completion Date set forth in the executed contract amendment shall become effective.  TRANSYSTEMS may initiate 
changes in the Services by advising CLIENT in writing that in its opinion a change is necessary.  If CLIENT approves, it 
shall so advise TRANSYSTEMS and, thereafter, the change shall be handled as if initiated by CLIENT.  If a change is not 
approved, or if a written contract amendment is not executed, by both CLIENT and TRANSYSTEMS, the change shall not 
become effective and TRANSYSTEMS shall not be obligated to perform the change. 
 

Section 2.2.2  Constructive Changes and Other Additional Costs.  In the event of (1) the CLIENT's 
addition to, modification or change of or deletion from the Services to be performed by TRANSYSTEMS (other than 
additions, modifications, changes or deletions handled through the provisions of Section 2.1 or Section 2.2.1 above); (2) a 
request for or approval from CLIENT of performance of Services in excess of TRANSYSTEMS’ standard work day or 
work week or such shorter times as are provided by applicable collective bargaining agreements, or on a holiday 
customarily observed by TRANSYSTEMS; (3) the discovery of any subsurface or other conditions, which differ materially 
from those shown in or reasonably inferable from the documents or other information on which this Agreement is based 
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and/or those ordinarily encountered and generally recognized as inherent in the locality of the Project; (4) a modification 
of applicable law by which TRANSYSTEMS is required to pay increased or additional taxes, government-regulated 
transportation costs, insurance or other amounts which are not required as of the date of this Agreement; (5) delay, 
suspension of, acceleration of or interference with, TRANSYSTEMS’ performance of the Services by CLIENT or by any 
other person or entity including, but not limited to national, state or local governments; (6) wage, benefit or payroll tax 
increases due to governmental action or area agreements; (7) modification to or delay in furnishing design criteria or other 
information supplied by any person or entity, other than TRANSYSTEMS, if TRANSYSTEMS’ performance of the 
Services under this Agreement depends upon such criteria or information; and/or (8) any other increase in 
TRANSYSTEMS’ costs, or the time required for completion of the Services due to “Force Majeure Event” as set forth in 
Section 4 hereof, a change in applicable law or any other cause beyond TRANSYSTEMS’ reasonable control, then the 
TRANSYSTEMS’ Compensation and/or the Completion Date, if any, shall be equitably adjusted and TRANSYSTEMS 
shall be paid, and TRANSYSTEMS’ Compensation shall be adjusted by, an amount equal to the additional costs to 
TRANSYSTEMS resulting therefrom. 
 
 SECTION 3 
 CLIENT’S RESPONSIBILITIES 
 

CLIENT shall do the following in a timely manner so as not to delay the performance of the Services by 
TRANSYSTEMS: 
 

Section 3.1 Client Representative.  Designate a person to act as CLIENT’s representative with respect to 
the Services to be rendered under this Agreement.  Such person shall have complete authority to transmit instructions, 
receive information, interpret, and define CLIENT’S policies and decisions with respect to TRANSYSTEMS’ Services for 
the Project. 
 

Section 3.2 Project Information.  Provide all criteria, all available information pertinent to the Project, and 
full information as to CLIENT’S requirements for the Project.   CLIENT agrees that TRANSYSTEMS shall be entitled to 
rely upon  the accuracy and completeness of all such information. 
 

Section 3.3 Project Access.  Arrange for access to and make all provisions for TRANSYSTEMS to enter 
upon public and private property as required for TRANSYSTEMS to perform services under this Agreement.  All such 
access shall be provided without condition or restriction unacceptable to TRANSYSTEMS nor shall TRANSYSTEMS be 
required to indemnify or insure any third party as a condition to such access. 
 

Section 3.4 Client Participation.  Examine all studies, reports, sketches, drawings, specification, 
proposals, and other documents presented by TRANSYSTEMS, obtain advice of an attorney, insurance counselor and 
other  CONSULTANT as CLIENT deems appropriate for such examination and render in writing decisions pertaining 
thereto within a reasonable time so as not to delay the services of TRANSYSTEMS. 
 

Section 3.5 Notices.  Give prompt written notice to TRANSYSTEMS whenever CLIENT observes or other 
wise becomes aware of any development that affects the scope or timing of TRANSYSTEMS’ Services, or any defect or 
non-conformance in the Services by TRANSYSTEMS (or its independent professional associates or CONSULTANTS) or 
in the work of any contractor or other party performing or providing work or services in connection with the Project.  
 

Section 3.6 Additional Services.  When CLIENT deems it necessary or appropriate for Additional 
Services to be performed in connection with any phase of the Project,  CLIENT shall furnish or direct TRANSYSTEMS to 
provide, Additional Services as stipulated in Section 2 of this Agreement or other services as required. 
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Section 3.7 Licenses, Permits, etc.  Provide TRANSYSTEMS with any necessary governmental 

allocations or priorities, obtain all permits and licenses required to be taken out in the name of CLIENT which are 
necessary for the performance of the Services and, except where such permits, processes or licenses are by the terms of 
Exhibit A the responsibility of TRANSYSTEMS, obtain any permits, processes and other licenses which are required for 
the Project or the Services. 
 

Section 3.8 Other Duties.  Perform any other duties, obligations or responsibilities of the CLIENT set forth 
elsewhere in this Agreement, including, but not limited to, the obligation to make the payments called for under Section 5 
hereof and perform any responsibilities and duties of the Client which may identified on Exhibit B, if any. 
 

Section 3.9 Defects in Services.    The CLIENT shall promptly report to  TRANSYSTEMS any defects or 
suspected defects in TRANSYSTEMS’ services of which the CLIENT becomes aware, so that TRANSYSTEMS may take 
measures to minimize the consequences of such a defect.  The CLIENT further agrees to impose a similar notification 
requirement on all contractors in its Client/Contractor contract and shall require all subcontracts at any level to contain a 
like requirement.  Failure by the CLIENT and the CLIENT’s contractors or subcontractors to notify  TRANSYSTEMS shall 
relieve  TRANSYSTEMS of the costs of remedying the defects above the sum such remedy would have cost had prompt 
notification been given when such defects were first discovered. 
 

Section 3.10 Taxes.  Pay for and be responsible for all taxes incurred in connection with the Project, 
regardless of whether such taxes are assessed against CLIENT, TRANSYSTEMS or others. 
 

Section 3.11 Contractor Insurance and Indemnity Requirements.  The CLIENT agrees, in any 
construction contracts in connection with this Project, to require all contractors of any tier to carry statutory Workers 
Compensation, Employers Liability Insurance and appropriate limits of Commercial General Liability Insurance (CGL).  
The CLIENT further agrees to require all contractors to have their CGL policies endorsed to name the CLIENT,  
TRANSYSTEMS and its subconsultants as Additional Insureds and to provide Contractual Liability coverage sufficient to 
insure the hold harmless and indemnity obligations assumed by the contractors.  The CLIENT shall require all contractors 
to furnish to the CLIENT and  TRANSYSTEMS certificates of insurance as evidence of the required insurance prior to 
commencing work and upon renewal of each policy during the entire period of construction.  In addition, the CLIENT shall 
require that all contractors will, to the fullest extent permitted by law, indemnify and hold harmless the CLIENT, 
TRANSYSTEMS and its subconsultants from and against any damages, liabilities or costs, including reasonable 
attorneys’ fees and defense costs, arising out of or in any way connected with the Project, including all claims by 
employees of the contractors, to the extent caused by the Contractor’s wrongful acts, and/or its negligent acts, 
errors or omissions, or those of persons or entities for which it is legally liable. 
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Section 3.12 Unauthorized Changes.  In the event the CLIENT, the CLIENT’s contractors or 
subcontractors, or anyone for whom the CLIENT is legally liable makes or permits to be made any changes to any 
reports, plans, specifications or other construction documents prepared by TRANSYSTEMS without obtaining 
TRANSYSTEMS’s prior written consent, the CLIENT shall assume full responsibility for the results of such changes.  
therefore the CLIENT agrees to waive any claim against TRANSYSTEMS and to release  TRANSYSTEMS from any 
liability arising directly or indirectly from such changes. 
 

In addition, the CLIENT agrees, to the fullest extent permitted by law, to indemnify and hold harmless 
TRANSYSTEMS from any damages, liabilities or costs, including reasonable attorneys’ fees and costs of defense, arising 
from such changes. 
 

In addition, the CLIENT agrees to include in any contracts for construction appropriate language that prohibits 
the Contractor or any subcontractors of any tier from making any changes or modifications to TRANSYSTEMS’ 
construction documents without the prior written approval of TRANSYSTEMS and that further requires the Contractor to 
indemnify both TRANSYSTEMS and the CLIENT from any liability or cost arising from such changes made without such 
proper authorization. 

 
Section 3.13 Construction Management.  If the CLIENT elects to employ a construction manager, the 

CLIENT will promptly notify TRANSYSTEMS of the duties, responsibilities and authority of the construction manager and 
their relationship to the duties, responsibilities and authority of TRANSYSTEMS. 
 

If the employment of such construction manager by the CLIENT results in additional time or expense to 
TRANSYSTEMS to prepare for, coordinate with or respond to the construction manager,  TRANSYSTEMS shall be 
entitled to an equitable adjustment in fees and time for performance of these services. 
 

Section 3.14 Costs.  Bear all costs incident to compliance with the requirements of this Section 3. 
 
 SECTION 4 
 PERIODS OF SERVICE, COMPLETION DATE, FORCE MAJEURE 
 

Section 4.1 Period of Service. The provisions of this Section 4 and the various rates of compensation for 
TRANSYSTEMS’ Services provided for elsewhere in this Agreement have been agreed to in anticipation of the orderly 
and continuous progress of the Project.  TRANSYSTEMS’ obligation to render Basic Services hereunder will extend for a 
period which may reasonably be required for the Project including any Additional Services, extra or changed work and 
required extensions thereto.   
 

Section 4.2 Completion Date.   A 6 (six) month period is estimated to be needed for the completion of the 
Basic Services.  Such estimated date shall be the date on whish it is estimated, but not guaranteed, that he Basic 
Services will be completed by TRANSYSTEMS. The estimated period shall begin on the date the contract is signed, and 
end with the delivery fo the final product to the Owner.  If the Completion Date is exceeded through no fault of 
TRANSYSTEMS, all rates, measures and compensation provided herein shall be subject to equitable adjustment. The 
Completion Date (and TRANSYSTEMS’ obligation to complete the Basic Services by such date) is subject to reasonable 
extensions for the performance of Additional Services, Constructive Changes or other extra work and is subject to 
reasonable extensions for a Force Majeure Event.   
 

Section 4.3 Timeliness of Performance. The CLIENT and TRANSYSTEMS are aware that many factors 
outside TRANSYSTEMS’ control may affect TRANSYSTEMS’ ability to complete the services to be provided under this 
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Agreement.  TRANSYSTEMS will perform these services with reasonable diligence and expediency consistent with 
sound professional practices. 
 

Section 4.4 Notice of Delay.  If TRANSYSTEMS becomes aware of delays due to time allowances for 
review and approval being exceeded, delay by the Contractor, the CLIENT, TRANSYSTEMS or any other cause beyond 
the control of TRANSYSTEMS, which will result in the schedule for performance of TRANSYSTEMS' services not being 
met, TRANSYSTEMS shall promptly notify the CLIENT.  If the CLIENT becomes aware of any delays or other causes that 
will affect TRANSYSTEMS' schedule, the Client shall promptly notify TRANSYSTEMS.  In either event, TRANSYSTEMS' 
schedule for performance of its services shall be equitably adjusted. 
 

Section 4.5 Force Majeure.   For purposes hereof, a "Force Majeure Event" shall mean the occurrence of 
a failure or delay due to circumstances beyond TRANSYSTEMS’ control including, without limitation, acts of God, acts of 
a public enemy, fires, floods, earthquakes, wars, civil disturbances, sabotage, accidents, insurrection, blockages, 
embargoes, storms, explosions, catastrophes, epidemics, damage to the Project, lack of access to Project, unavailable 
utilities and power, water, labor disputes, CLIENT’s failure to timely perform its obligations under this Agreement or other 
causes beyond TRANSYSTEMS’ control.  
 
 SECTION 5 
 TRANSYSTEMS’ COMPENSATION 
 

Section 5.1 Compensation for Services and Expenses of TRANSYSTEMS in connection with Basic 
Services 
 

Section 5.1.1 For Basic Services.  As compensation for the performance of the Basic Services 
rendered by TRANSYSTEMS under Section 1, CLIENT shall pay TRANSYSTEMS, in accordance with the provisions of 
Section 5.4, as follows: 
 

 
The Maximum Fee amount shall be $152,000, with $9,000 being design phase services, and $143,000 for 

construction related engineering services. 
Design Services: Client shall pay TranSystems at the rates and amount set forth in the TRANSYSTEMS 

Schedule of Rates and Expenses which is in effect.  The design of the Lakeview Lift Station and the Basin V, 
Phase 2, have previously been completed by TranSystems.  Information from KDHE indicates that the 
Construction Permit has expired, and the plans will need to receive a cursory KDHE review to renew the permit.  
Contract documents meeting the CDBG program will also need to be developed.  The  maximum fee for these 
design services as described above, and in Exhibit A,  shall be $9,000. 

For Construction Engineering and Inspection Services, as described in Exhibit A, the CLIENT shall pay 
TranSystems at the rates and amount set forth in the TRANSYSTEMS Schedule of Rates and Expenses which is 
in effect. The maximum fee for the construction engineering and inspection services shall be $143,000. 
 

Section 5.1.2 For Reimbursable Expenses in connection with Basic Services.  In addition to 
payments provided for in paragraph 5.1.1, CLIENT shall pay TRANSYSTEMS for all “Reimbursable Expenses” incurred 
by TRANSYSTEMS in connection with the Basic Services at the rates or in amounts set forth on TRANSYSTEMS’ 
Schedule of Rates and Expenses which is then in effect. For purposes of this Agreement, “Reimbursable Expenses” are 
those costs and expenses incurred by TRANSYSTEMS in connection with the performance of the Services under this 
Agreement, including, but not limited to, the costs and expenses incurred by TRANSYSTEMS for travel, reproduction, 
mailing costs, computer time, supplies and materials, taxes, transportation,  telephone  or  communications, independent  
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professional associates, CONSULTANTS, SUBCONSULTANTS and any other expense items which are described on 
TRANSYSTEMS’ Schedule of Rates and Expenses which is then in effect. 

 
Section 5.2 Compensation for Services and Expenses of TRANSYSTEMS in connection 

with Additional Services 
 

Section 5.2.1 For Additional Services.  As compensation for the performance of the Additional 
Services rendered by TRANSYSTEMS under Section 2, CLIENT shall pay TRANSYSTEMS, in accordance with the 
provisions of Section 5.4, as follows:  
 

Additional Services of TRANSYSTEMS principals and employees engaged directly on the Project and 
rendered pursuant to Section 2, on the basis of TRANSYSTEMS’ Schedule of Rates and Expenses then in effect.   
 

Section 5.2.2 For Reimbursable Expenses in connection with Additional Services.  In addition 
to payments provided for in paragraph 5.2.1., CLIENT shall pay TRANSYSTEMS for all Reimbursable Expenses incurred 
in connection with all Additional Services at the rates or in amounts set forth on TRANSYSTEMS’ Schedule of Rates and 
Expenses in effect at the time such Additional Services are performed.  
 

Section 5.3 TranSystems’ Schedule of Rates and Expenses.   TRANSYSTEMS’ initial Schedule of 
Rates and Expenses is attached hereto as Schedule 1.  The rates and expense provisions set forth on this initial 
Schedule of Rates and Expenses shall be the rates and expense provisions in effect from the date of this Agreement until 
December 31 of this year.  TRANSYSTEMS will revise the Schedule of Rates and Expenses annually and will submit the 
revised Schedule of Rates and Expenses to CLIENT in December of each year that this Agreement is in effect and such 
revised Schedule of Rates and Expenses shall automatically become effective with regard to this Agreement and the 
Services performed under this Agreement on January 1st of the next calendar year. 
 

Section 5.4 Monthly Invoices.  TRANSYSTEMS shall submit monthly statements for Basic and Additional 
Services rendered and for Reimbursable Expenses incurred  The statements will be based upon the amount of time spent 
and costs and expenses incurred by TRANSYSTEMS during the period covered by each such statement. CLIENT shall 
make prompt monthly payments in response to TRANSYSTEMS’ monthly statements. 
 

Section 5.5 Other Provisions Concerning Payments. 
 

Section 5.5.1 Interest, Suspension of Services.  If CLIENT fails to make any payment due 
TRANSYSTEMS for services and expenses within thirty (30) days after receipt of TRANSYSTEMS’ statement therefor, 
TRANSYSTEMS shall be entitled interest on the unpaid amounts due TRANSYSTEMS at the lesser of: i) 1.5 % per 
month; or, ii) the highest rate of interest allowed under applicable law.   The entire unpaid balance due TRANSYSTEMS 
shall bear said rate of interest from the thirtieth day after CLIENT’s receipt of TRANSYSTEMS’ statement,  until the entire 
unpaid balance has been paid to TRANSYSTEMS.  In addition to being entitled to interest, TRANSYSTEMS may, after 
giving seven (7) days written notice to CLIENT, suspend services under this Agreement until TRANSYSTEMS has been 
paid in full all amounts due for Services, expenses, and charges. 
 

Section 5.5.2 Payments after Termination by Client.  In the event of termination by CLIENT 
under paragraph 7.1 upon the completion of any phase of the Basic Services, payments due TRANSYSTEMS for all 
Services rendered and expenses incurred through such phase shall constitute total payment for such Basic Services.  In 
the event of such termination by CLIENT during any phase of the Basic Services, TRANSYSTEMS will be paid for 
Services rendered and expenses incurred during that phase through the date of termination on the basis of 
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TRANSYSTEMS’ Schedule of Rates and Expenses.  In the event of any such termination (whether at the completion of a 
phase or otherwise), TRANSYSTEMS shall also be reimbursed for the charges of independent professional  associates  
and CONSULTANTS employed by TRANSYSTEMS to render Basic Services or Additional Services and  all reasonable 
demobilization costs incurred by TRANSYSTEMS, including any cancellation charges by independent professional 
associates, CONSULTANTS and others performing or furnishing Services on the Project through TRANSYSTEMS, and 
TRANSYSTEMS shall be paid for all Additional Services performed and unpaid Reimbursable Expenses incurred through 
the date of the termination.  
 

Section 5.5.3 Payments after Termination by TranSystems.  In the event of termination by 
TRANSYSTEMS under paragraph 7.1, TRANSYSTEMS will be paid for all Services rendered and expenses incurred 
during that phase through the date of termination on the basis of TRANSYSTEMS’ Schedule of Rates and Expenses. In 
addition, TRANSYSTEMS shall also be reimbursed for the charges of independent professional associates and 
CONSULTANTS employed by TRANSYSTEMS to render Basic Services or Additional Services and all reasonable 
demobilization costs incurred by TRANSYSTEMS, including any cancellation charges by independent professional 
associates, CONSULTANTS and others performing or furnishing Services on the Project through TRANSYSTEMS, and 
TRANSYSTEMS shall be paid for all Additional Services performed and unpaid Reimbursable Expenses incurred through 
the date of the termination.  
 

Section 5.5.4 Records.  Records of TRANSYSTEMS’ salary costs pertinent to TRANSYSTEMS’ 
compensation under this Agreement will be kept in accordance with generally accepted accounting practices.  If CLIENT 
desires to have copies of such records, copies will be made available to CLIENT upon CLIENT’s request prior to final 
payment for TRANSYSTEMS’ services.  TRANSYSTEMS shall be reimbursed the cost of any such copies by CLIENT.  
 

Section 5.5.5 Cost Factors.  Whenever a factor is applied to salary costs or other expenses in 
determining compensation payable to TRANSYSTEMS that factor will be adjusted periodically and equitably to reflect 
changes in the various elements that comprise such factor.  All such adjustments will be in accordance with generally 
accepted accounting practices as applied on a consistent basis by TRANSYSTEMS and consistent with TRANSYSTEMS’ 
overall compensation practices and procedures. 
 
 SECTION 6 
 OPINIONS OF COST AND SCHEDULE 
 

Section 6.1 Opinions of Cost and Schedule.  Since TRANSYSTEMS has no control over the cost of 
labor, materials, equipment or services furnished by others, or over the resources provided by others to meet construction 
or other Project schedules, or over the methods of others in determining prices, or over competitive bidding or market 
conditions,  TRANSYSTEMS’ opinions of probable costs (including probable Total Project Costs and Construction Cost) 
and of Project schedules shall be made on the basis of TRANSYSTEMS’ experience and qualifications and represent 
TRANSYSTEMS’ best judgment as an experienced and qualified professional engineer, familiar with the construction 
industry; but TRANSYSTEMS cannot and does not guarantee that proposals, bids or actual Project costs (including Total 
Project Costs or Construction Costs) will not vary from opinions of probable cost prepared by TRANSYSTEMS or that 
actual schedules will not vary from the projected schedules prepared by TRANSYSTEMS.  TRANSYSTEMS makes no 
warranty, express or implied, that the bids or the negotiated cost of the work will not vary from TranSystems’ opinion of 
probable construction cost. 
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 SECTION 7 
 GENERAL CONSIDERATIONS 
 

Section 7.1 Termination.  The obligation to provide further services under this Agreement may be 
terminated by either party upon thirty (30) days written notice to the other party in the event of substantial failure by the 
other party to perform in accordance with the terms hereof through no fault of the terminating party. 
 

Section 7.1.1 Replacement of TranSystems.  If TRANSYSTEMS for any reason is not allowed to 
complete all the services called for by this Agreement,  TRANSYSTEMS shall not be held responsible for the accuracy, 
completeness or constructability of the construction documents prepared by TRANSYSTEMS if used, changed or 
completed by the CLIENT or by another party.  Accordingly, the CLIENT agrees, to the fullest extent permitted by law, to 
indemnify and hold harmless  TRANSYSTEMS, its officers, directors, employees and subconsultants (collectively, 
TRANSYSTEMS) from any damages, liabilities or costs, including reasonable attorneys’ fees and defense costs, arising 
or allegedly arising from such use, change or completion by any other party of any construction documents prepared by  
TRANSYSTEMS. 
 

Section 7.2 Reuse of Documents.  All documents, drawings, sketches, studies, analysis, information, 
schedules, estimates, reports and other items prepared or furnished by TRANSYSTEMS (or TRANSYSTEMS’ 
independent professional associates and CONSULTANTS) pursuant to this Agreement,  including, but not limited to 
Drawings and Specifications,  are instruments of service in respect of the Project and TRANSYSTEMS shall retain an 
ownership and property interest therein whether or not the Project is completed.  Provided, however, that such 
documents, drawings, sketches, studies, analysis, information, schedules, estimates, reports and other items are not 
intended or represented to be suitable for reuse by CLIENT or others on extensions of the Project or on any other project. 
 Any reuse without written verification or adaptation by TRANSYSTEMS for the specific purpose intended will be at 
CLIENT’s sole risk and without liability or legal exposure to TRANSYSTEMS, or to TRANSYSTEMS’ independent 
professional associates or CONSULTANTS, and CLIENT does hereby, to the fullest extent permitted by law, indemnify 
and hold harmless TRANSYSTEMS, TRANSYSTEMS’ officers, employees and agents and TRANSYSTEMS’ 
independent professional associates and CONSULTANTS from all claims, suits, demands, damages, liabilities, losses, 
expenses and costs, including but not limited to reasonable attorney’s fees and other costs of defense, arising out of or 
resulting therefrom.  The provisions of this Section 7.2 shall survive the termination of this Agreement.  
 

Section 7.3 Delivery of Electronic Files.  In the event that CLIENT requests any electronic deliverables 
under this agreement, TRANSYSTEMS and CLIENT shall execute a separate CADD agreement.  Otherwise, in accepting 
and utilizing any drawings, reports and data on any form of electronic media generated and furnished by  
TRANSYSTEMS, the CLIENT agrees that all such electronic files are instruments of service of TRANSYSTEMS, who 
shall be deemed the author, and shall retain all common law, statutory law and other rights, including copyrights. 
 

The CLIENT agrees not to reuse these electronic files, in whole or in part, for any purpose other than for the 
Project.  The CLIENT agrees not to transfer these electronic files to others without the prior written consent of 
TRANSYSTEMS.  The CLIENT further agrees to waive all claims against TRANSYSTEMS resulting in any way from any 
unauthorized changes to or reuse of the electronic files for any other project by anyone other than TRANSYSTEMS. 
 

Electronic files furnished by either party shall be subject to an acceptance period of sixty (60) days during which 
the receiving party agrees to perform appropriate acceptance tests.  The party furnishing the electronic file shall correct 
any discrepancies or errors detected and reported within the acceptance period.  After the acceptance period, the 
electronic files shall be deemed to be accepted and neither party shall have any obligation to correct errors or maintain 
electronic files. 
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The CLIENT is aware that differences may exist between the electronic files delivered and the printed hard-copy 

construction documents.  In the event of a conflict between the signed construction documents prepared by 
TRANSYSTEMS and electronic files, the signed or sealed hard-copy construction documents shall govern. 
 

In addition, the CLIENT agrees, to the fullest extent permitted by law, to indemnify and hold harmless 
TRANSYSTEMS, its officers, directors, employees and subconsultants (collectively, TRANSYSTEMS) against all 
damages, liabilities or costs, including reasonable attorneys’ fees and defense costs, arising from any changes made by 
anyone other than TRANSYSTEMS or from any reuse of the electronic files without the prior written consent of 
TRANSYSTEMS. 
 

Under no circumstances shall delivery of electronic files for use by the CLIENT be deemed a sale by 
TRANSYSTEMS, and TRANSYSTEMS makes no warranties, either express or implied, of merchantability and fitness for 
any particular purpose.  In no event shall TRANSYSTEMS be liable for indirect or consequential damages as a result of 
the CLIENT’s use or reuse of the electronic files. 
 

Section 7.4 Standard of Practice, Warranties.  Services performed by the TRANSYSTEMS under this 
Agreement will be conducted in a manner consistent with the level of care, diligence and skill ordinarily possessed and 
exercised by members of the profession currently practicing in the same locality under similar conditions.  Except as 
expressly set forth above, no other representations, expressed or implied, and no warranty or guarantee, express or 
implied, is included in this Agreement, or in any document, drawing, sketch, study, analysis, schedule, estimate, report, 
opinion, specification and other item prepared or furnished by TRANSYSTEMS (or TRANSYSTEMS’ independent 
professional associates and TRANSYSTEMSs) pursuant to this Agreement.  
 

Section 7.5 Limitation of Responsibility, Job Site Safety/Techniques.  Neither the professional 
activities of TRANSYSTEMS, nor the presence of  TRANSYSTEMS or its employees and subconsultants at a 
construction/project site, shall relieve the General Contractor of its obligations, duties and responsibilities including, but 
not limited to, construction means, methods, sequence, techniques or procedures necessary for performing, 
superintending and coordinating the Work in accordance with the contract documents and any health or safety 
precautions required by any regulatory agencies.  TRANSYSTEMS and its personnel have no authority to exercise any 
control over any construction contractor or its employees in connection with their work or any health or safety programs or 
procedures.  The CLIENT agrees that the General Contractor shall be solely responsible for jobsite safety, and warrants 
that this intent shall be carried out in the Client’s contract with the General Contractor.  The CLIENT also agrees that the 
CLIENT, TRANSYSTEMS and the TRANSYSTEMS’ subconsultants shall be indemnified by the General Contractor and 
shall be made additional insureds under the General Contractor’s policies of general liability insurance.  In addition, 
TranSystems shall not be responsible for (i) the failure of any other project party to fulfill their respective contractual 
responsibilities and obligations to client or to comply with Federal, State or local laws, rules, regulations or codes; (ii) for 
the schedules of any of the other project parties or the failure of any of the other project parties to carry out their work in 
accordance with their respective agreements.  TranSystems shall not have control over or charge of and shall not be 
responsible for acts or omissions of the other project parties, or their agents or employees, or of any other persons 
performing portions of the work on the project. 
 

Section 7.6  Insurance.   
 

Section 7.6.1 TranSystems Insurance.  TRANSYSTEMS shall maintain throughout the duration of 
this Agreement insurance in the following amounts and will, upon request of the CLIENT furnish a copy of certification 
thereof: 
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(a)  Worker’s Compensation and Employer’s Liability 

Worker’s Compensation Statutory 
Employer’s Liability  

$500,000/$500,000/$500,000 
 

(b) Comprehensive Automobile Liability 
           $1,000,000 combined single limit Bodily Injury and Property Damage 
 

(c) Comprehensive General Liability 
            $1,000,000 -  per occurrence 
            $2,000,000 -  annual aggregate 
            $2,000,000 -  product / completed operations per   occurrence         
            $1,000,000 -  personal injury / advertising liability 
 

(d) Umbrella/Excess Liability 
                  $1,000,000 -  per occurrence 
                  $1,000,000 -  annual aggregate  
 

(e) Professional Liability Insurance in an amount of $1,000,000 per claim and $2,000,000 annual 
aggregate. 

 
Section 7.6.2 Client Insurance.   If, pursuant to the provisions of Exhibit B,  CLIENT is required to 

obtain certain insurance coverages, CLIENT agrees to obtain and maintain throughout the duration of this Agreement (or, 
as applicable, cause its contractors to obtain and maintain)  such insurance in the coverages and the amounts specified 
on Exhibit B.  CLIENT will furnish TRANSYSTEMS with a copy of certification of such insurance.  TRANSYSTEMS’ 
interests shall be covered under any such insurance coverage.  
Section 7.7 Liability and Indemnification.  
 

Section 7.7.1 General.  Having considered the potential liabilities that may exist during the 
performance of the Services, the benefits of the Project, and TRANSYSTEMS’ Compensation for the performance of the 
Services, and in consideration of the promises contained in this Agreement, CLIENT and TRANSYSTEMS agree to 
allocate and limit such liabilities in accordance with the provisions of this Section 7.7.  
 

Section 7.7.2 TranSystems Indemnification.    
 

TRANSYSTEMS agrees, to the fullest extent permitted by law, to indemnify and hold the CLIENT 
harmless from any damage, liability or cost (including reasonable attorney’s fees and costs of defense) to the extent 
caused by TRANSYSTEMS’ negligent acts, errors or omissions in the performance of professional services under this 
Agreement and those of its subconsultants or anyone for whom TRANSYSTEMS is legally liable.  TRANSYSTEMS is not 
obligated to indemnify the CLIENT in any manner whatsoever for the CLIENT’S own negligence. 
 
 

Section 7.7.3 Contractors Indemnification.  CLIENT agrees to cause each of its other contractors 
on the Project to include an indemnification provision in CLIENT’s contract with each such contractor that indemnifies and 
holds harmless TRANSYSTEMS and any of its officers or employees from all loss, damage, cost or expense to the extent 
caused by such contractors (or its employees or subcontractors) negligence or willful misconduct.   
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Section 7.7.4 Employee Claims.  TRANSYSTEMS shall indemnify CLIENT against any loss, 

damage, cost or expense arising out of claims by TRANSYSTEMS’ employees (unless such claim arises out of or as a 
result of the negligence of CLIENT, its employees, agents or contractors). CLIENT shall indemnify TRANSYSTEMS 
against any loss, damage, cost or expense arising out of claims by CLIENT’S employees (unless such claim arises out of 
or as a result of the negligence of TRANSYSTEMS, it’s employees, agents or subcontractors). 
 

Section 7.7.5 Consequential Damages.  To the fullest extent permitted by law, TRANSYSTEMS 
shall not, in any event,  be liable to CLIENT for any special, indirect, incidental or consequential damages, including, but 
not limited to,  damages from delay, lost distribution, loss of product, loss of use, loss of profits or revenue or increased 
cost of operation, the cost of capital or the cost of purchased or replacement equipment, systems or power. 
 

Section 7.7.6 Limitation of Liability.  To the fullest extent permitted by law, TRANSYSTEMS’ 
and/or its individual principals, directors, officers, employees, agents and servants of the firm total liability to CLIENT for 
all claims, losses, damages and expenses resulting or arising in any way from the performance of the Services (including 
TRANSYSTEMS’ indemnity obligations hereunder) shall not exceed  the limits of any professional liability requirements 
set forth in Section 7.6.1.  
 

Section 7.7.7 Survival.   The terms and conditions of this Section 7.7 shall survive the termination 
of this Agreement and/or the completion of the Services. 
 

Section 7.8 Betterment.  If, due to TRANSYSTEMS’s negligence, a required item or component of the 
Project is omitted from TRANSYSTEMS’s construction documents,  TRANSYSTEMS shall not be responsible for paying 
the cost required to add such item or component to the extent that such item or component would have been required and 
included in the original construction documents.  In no event will TRANSYSTEMS be responsible for any cost or expense 
that provides betterment or upgrades or enhances the value of the Project. 
 

Section 7.9  Protection From Supplanting Consultant.  In consideration of the risks and rewards involved in 
this Project, the CLIENT agrees, to the maximum extent permitted by law, to indemnify and hold harmless  
TRANSYSTEMS from any damages, liabilities or costs, including reasonable attorneys’ fees and defense costs, arising or 
allegedly arising from any negligent acts, errors or omissions by any prior consultants employed by the CLIENT on this 
project and from any claims of copyright or patent infringement by TRANSYSTEMS arising from the use of any 
documents prepared or provided by the CLIENT or any prior consultants of the CLIENT.  The CLIENT warrants that any 
documents provided to TRANSYSTEMS by the CLIENT or by the prior consultants may be relied upon as to their 
accuracy and completeness without independent investigation by the supplanting consultant and that the CLIENT has the 
right to provide such documents to the supplanting consultant free of any claims of copyright or patent infringement or 
violation of any other party’s rights in intellectual property. 

 
Section 7.10 Use of Logo.  CLIENT grants to TRANSYSTEMS during the term of this agreement and 

thereafter a non-exclusive license to use CLIENT’s name and logo in TRANSYSTEMS’s marketing materials such as 
press releases, case study briefs/project summaries, TRANSYSTEMS website or brochures.  This license shall be 
perpetual and irrevocable for such use on all materials distributed and or printed but not yet distributed prior to termination 
and revocation of said license; said license shall remain in effect unless and until CLIENT shall terminate and revoke the 
same by giving TRANSYSTEMS 60 days advance written notice thereof whereupon at the end of said 60 days the license 
shall be deemed terminated. 
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 SECTION 8 
 SPECIAL PROVISIONS, EXHIBITS AND SCHEDULES 
 

Section 8.1 Special Provisions.  This Agreement is subject to no special provisions  
 

Section 8.2 Contract Documents.  This Agreement consists of this contract document and the following 
Exhibits and Schedules, which are attached to and made a part of this Agreement: 
  

Exhibit A - Project Description and Basic Services 
Schedule 1 - TRANSYSTEMS’ Schedule of Rates and Expenses 

 
Section 8.3 Entire Agreement.  This Agreement together with the Exhibits and Schedules identified above 

constitute the entire agreement between CLIENT and TRANSYSTEMS and supersede all prior written or oral 
understandings.  This Agreement and said Exhibits and Schedules may only be amended, supplemented, modified, or 
canceled by a duly executed written instrument. 
 

Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of a 
third party against either the CLIENT or TRANSYSTEMS.   TRANSYSTEMS’ services under this Agreement are being 
performed solely for the CLIENT’S benefit, and no other party or entity shall have any claim against  TRANSYSTEMS 
because of this Agreement or the performance or nonperformance of services hereunder.  The CLIENT and 
TRANSYSTEMS agree to require a similar provision in all contracts with contractors, subcontractors, subconsultants, 
vendors and other entities involved in this Project to carry out the intent of this provision. 
 

TRANSYSTEMS shall not be required to execute any documents subsequent to the signing of this Agreement 
that in any way might, in the sole judgment of  TRANSYSTEMS, increase the TRANSYSTEMS’s contractual or legal 
obligations or risks, or adversely affect the availability or cost of its professional or general liability insurance. 
 

Section 8.4 Hazardous Materials.  Unless otherwise provided in this Agreement, TRANSYSTEMS shall 
have no responsibility for the discovery, presence, handling, removal or disposal of or exposure of persons to hazardous 
materials in any form at the Project site.  However, TRANSYSTEMS shall report to CLIENT the presence and location of 
any hazardous material which it notices or which an engineer of similar skill and experience should have noticed. 
 

Section 8.5 Attorneys Fees.  In the event that either party hereto employs an attorney to enforce any 
provision of this Agreement or to collect damages for default or breach of this Agreement, or pursue claims in litigation or 
arbitration, each party shall be responsible for their own respective attorneys' fees.  
 

Section 8.6 Disputes.  In the event a dispute arises between TRANSYSTEMS and CLIENT regarding the 
application or interpretation of any provision of this Agreement, or quality of Services by TRANSYSTEMS, the aggrieved 
party shall promptly notify the other party to this Agreement of the dispute, but in no event more than 20 days after such 
dispute arises.  If the parties fail to resolve the dispute within 20 days after receipt of such notice, each party shall, within 
five days thereafter, proceed to non-binding mediation, with each party to bear its own costs and attorneys’ fees (except 
as otherwise provided in Section 8,5 above) and the parties shall share equally in the cost of the mediator.  In the event 
that the mediation is unsuccessful, the aggrieved party may elect to litigate its dispute with the other party.  All disputes 
shall be governed by the laws of the State of Kansas and the jurisdiction and venue for litigation between the parties shall 
be solely and exclusively in Montgomery County, Kansas. 
 

It is intended by the parties to this Agreement that TRANSYSTEMS’ services in connection with the Project shall 
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not subject TRANSYSTEMS’ individual employees, officers or directors to any personal legal exposure for the risks 
associated with this Project.  Therefore, and notwithstanding anything to the contrary contained herein, the Client agrees 
that as the Client’s sole and exclusive remedy, any claim, demand or suit shall be directed and/or asserted only against 
TRANSYSTEMS, an interstate corporation, and not against any of  TRANSYSTEMS’ individual employees, officers or 
directors. 
 

Section 8.7 Independent Contractor. TRANSYSTEMS shall be an independent contractor with respect to 
the Services to be performed hereunder.  Neither TRANSYSTEMS, nor its independent professional associates, 
CONSULTANTS or subcontractors, nor the employees of any of the foregoing, shall be deemed to be the servants, 
employees or agents of CLIENT. 
 
 

Section 8.8 Assignment, Subcontractors. This Agreement shall not be assignable by either party without 
the prior written consent of the other party hereto, except that it may be assigned without such consent to the successor 
of either party, or to a person, firm or corporation acquiring all or substantially all of the business assets of such party or to 
a wholly owner subsidiary of either party, but such assignment shall not relieve the assigning party of any of its obligations 
under this Agreement.  No assignment of this Agreement shall be valid until this Agreement shall have been assumed by 
the assignee.  This Agreement shall be binding upon and shall inure to the benefit of the TRANSYSTEMS’ and CLIENT’s 
respective successors and assigns. Nothing in this Section 8.9 shall prevent or be deemed to prevent TRANSYSTEMS 
from employing, contracting with or engaging independent professional associates, CONSULTANTS and other 
subcontractors to perform or assist in the performance of the Services.  
 

Section 8.9 Notices.   All notices or communications pertaining to this Agreement shall be in writing and 
shall be sufficient when mailed or delivered to the address specified below: 
 
If to CLIENT: 
  Ms. Kelly Passauer 
  Assistant City Manager 
  City of Independence                 
                
                                                                                         
 
If to TRANSYSTEMS: 
  Mr. Shawn Turner 
  Principal 
  TranSystems 
  115 S Sixth Street 
  Independence, Ks 67301                
 
:                                            
 

Nothing in this Section 8.10 shall be construed to restrict the transmission of routine communications between 
representatives of CLIENT and TRANSYSTEMS.  
 

Section 8.10 Interpretation. 
 

(a)  This Agreement shall be governed by and interpreted in accordance with the laws of Kansas. 



 
15 

City of Independence 
Lakeview Lift Station and Basin V, Phase 2 

 
(b)  Headings and titles of sections, paragraphs and other subparts of this Agreement are for convenience of 

reference only and shall not be considered in interpreting the text of this Agreement.  Modifications or amendments to this 
Agreement must be in writing and executed by duly authorized representatives of each party. 
 

(c)  Unless specifically stated to the contrary therein, indemnities against, releases from and limitations on 
liability expressed in this Agreement shall apply even in the event of the fault, negligence or strict liability of the party 
indemnified or released or whose liability is limited and shall extend to the officers, directors, employees, agents, licensors 
and related entities of such party. 
 

(d)  In the event that any portion or all of this Agreement is held to be void or unenforceable, the parties agree to 
negotiate in good faith to reach an equitable agreement which shall effect the intent of the parties as set forth in this 
Agreement. 
 

Section 8.11 Certificates, Guarantees And Warranties.  TRANSYSTEMS shall not be required to sign 
any documents, no matter by whom requested, that would result in TRANSYSTEMS having to certify, guarantee or 
warrant the existence of conditions whose existence TRANSYSTEMS cannot ascertain.  The Client also agrees not to 
make resolution of any dispute with TRANSYSTEMS or payment of any amount due to TRANSYSTEMS in any way 
contingent upon  TRANSYSTEMS signing any such certification. 
 

As used herein, the word “certify” shall mean an expression of  TRANSYSTEMS’ professional opinion to the best 
of its information, knowledge and belief, and does not constitute a warranty or guarantee by TRANSYSTEMS. 
 

Section 8.12 Execution of Documents.  TRANSYSTEMS shall not be required to execute any documents 
subsequent to the signing of this Agreement that in any way might, in the sole judgment of TRANSYSTEMS, increase the 
TRANSYSTEMS’ risk or the availability or cost of its professional or general liability insurance. 
 

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as of the _______ day of 
______________ 2020. 
 
 
 
 
    City of Independence, Kansas                           TranSystems 
 
 
By:_________________________________________ By_________________________________________
  
 
Printed Name:________________________________ Printed Name:________________________________
  
Title:_______________________________________ Title:________________________________________  
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EXHIBIT "A" 
 Basic Services 
Background: TranSystems previously assisted the City by preparing design plans for the Lakeview Lift Station and Basin 
V, Phase 2.   The City now plans to apply for an CDBG Grant to fund this project.  The CDBG program will require 
modifications to the contract documents and the KDHE construction permit will need to be renewed.  Construction is 
anticipated to be funded by CDBG and a KDHE low interest loan..  The professional services for this project are divided 
into two parts: 
1) Design and 2) Construction Engineering and Inspection.  These are discussed in more detail in the following: 
 
 
1. Design Services: 

Design Services: Client shall pay TranSystems at the rates and amount set forth in the TRANSYSTEMS 
Schedule of Rates and Expenses which is in effect.  The design of the Lakeview Lift Station and the Basin V, 
Phase 2, have previously been completed by TranSystems.  Information from KDHE indicates that the 
Construction Permit has expired, and the plans will need to receive a cursory KDHE review to renew the permit.  
Contract documents meeting the CDBG program will also need to be developed.  The  maximum fee for these 
design services as described above, and in Exhibit A,  shall be $9,000. 
 
      

 
2. Construction Related Engineering Services:  These services include the bidding and a Pre Construction 
Conference.  Services also include preparation of contract documents and reviewing monthly pay requests. On 
site construction observation and inspection is included for a construction period of 180 consecutive calendar 
days. 
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SCHEDULE "1" 
 TRANSYSTEMS’ Schedule of Rates and Expenses 
 
 

 



1 
 

 
 
 
 

 
 
 
AGENDA ITEM     Consider initiating a public hearing before the Planning Commission to 
consider a text amendment removing building inspection responsibilities from the zoning code. 
 
 
SUMMARY RECOMMENDATION     City Staff recommends initiating a public hearing 
before the Planning Commission. 
 
 
BACKGROUND     The Building and Flood Administrator has been working with ISO 
Specialist Melissa Mitchell to implement the CRS program for the City of Independence.  As 
part of that process, some of our ordinances needed to be updated.  On June 30, 2020 the City 
Commission adopted Ordinance 4330 regarding the duties and qualifications of the building 
inspector.  The attached proposed ordinance would remove Building Inspection Responsibilities 
from the Zoning Code. 
 
Any text amendments to the Zoning Code require the Planning Commission to conduct a public 
hearing, after which they will forward their recommendation to the City Commission for final 
consideration.  

 
 
BUDGET IMPACT     There would be no budget impact. 
 
 
SUGGESTED MOTION     I move the City initiate a public hearing before the Planning 
Commission to consider a text amendment removing building inspection responsibilities from 
the zoning code. 
 
 
SUPPORTING DOCUMENTS      
 

1. Ordinance 4330 adopted by the City Commission on June 30, 2020. 
2. Proposed Ordinance for consideration at a Planning Commission public hearing. 

 
Department  Administration                                   
 

   
Director Approval        Kelly Passauer 
  

REQUEST FOR COMMISSION ACTION 
 

CITY OF INDEPENDENCE 
 

August 27, 2020 
 



ORDINANCE NO. 4330

An Ordinance Repealing City Code Sections 18- 35 and
18-37 and Replacing Them with New Provisions Regarding

The Appointment, Duties and Qualifications of a Building Inspector

BE IT ORDAINED by the Governing Body of the City of Independence, Kansas:

Section 1.      Current City Code Sections 18- 35 and 18- 37 are hereby repealed and

replaced by the provisions of this ordinance

Section 2.      Office of the building inspector.

a.     There is hereby established the office of building
inspector.

b.     The city manager shall appoint a person who in his
opinion is qualified through education and experience to hold the
title of building inspector. The building inspector may hold another
office or position concurrently.

c.    The budget for the office of building inspector and the
salary for the building inspector shall be established by the
governing body in the same manner as for all other departments and
staff salaries.

Section 3.      Duties of the building inspector. The building inspector, or designee, shall
enforce these regulations and in addition thereto and in furtherance of said authority, he shall:

a.    Approve and issue all permits and certificates regarding
compliance with all applicable building codes and ordinances, and
make and maintain records thereof.

b. Conduct inspections of buildings and structures to

determine compliance with the provisions of the applicable building
codes and ordinances.

Section 4.      Building Permits.

a. Unless a building permit shall first have been
obtained from the office of the building inspector:

1. The construction,     building,     moving,

remodeling or reconstruction of any structure shall not be
commenced;



2. For any property located in the flood plain,
any improvement to any structure located thereon shall not
be commenced, provided however, the building permit fee
shall be waived for any work that would not ordinarily
require a building permit, as determined in the discretion of
the building inspector.

3. The improvement of any plan preliminary to
any use of such land shall not be commenced; and

4.       Any building permit issued in conflict with
the provisions of this ordinance shall be null and void.

b. For any property located in the flood plain, any
application for a building permit for all new or substantially
improved structures in the Special Flood Hazard Area shall submit

an elevation certificate with the application for building permit.

c. A building permit shall either be issued or denied by
the building inspector within ten ( 10) days after the receipt of a
complete application, or within such further time period as may be
agreed to by the applicant.   If the building inspector denies the
application for a building permit, the reasons for the denial shall be
provided to the applicant in writing.

d. A building permit shall become null and void six( 6)
months after the date it was issued, unless within such six( 6) month

period construction, building, moving, remodeling or reconstruction
of a structure is commenced.

Section 5.      Occupancy Certificates.

a. No structure or any addition thereto constructed,
built, moved, remodeled or reconstructed after the effective date of

this ordinance shall be occupied or used for any purpose unless an
occupancy certificate shall first have been obtained from the office
of the building inspector consistent with the provisions of this
ordinance.

b.       No occupancy certificate for a structure or addition
thereto constructed, built, moved, remodeled or reconstructed after

the effective date of this ordinance shall be issued until such time as

all work has been completed and the premises inspected and
certified by the office of the building inspector to be in full and
complete compliance with the plans and specifications upon which
the building permit was issued.  Pending issuance of a permanent
occupancy certificate, a temporary occupancy certificate may be
issued to be valid for a period not to exceed six ( 6) months from its



date pending the completion of any addition or during partial
occupancy of the premises. An occupancy certificate shall be issued
or denied within ten ( 10) days after the receipt of an application
therefore.   If the occupancy certificate is denied,  the building
inspector shall provide the applicant the reasons for the denial in
writing.

Section 6.      Appeals. Any person or persons jointly or severally agreed by any decision
of the building inspector may appeal such decision to the board of zoning appeals in accordance
with the procedures set forth in City Code Sections 2- 114 and 2- 116.

Section 7.      Fees, Charges and Expenses.   The governing body shall establish a
schedule of fees,  charges,  and expenses,  and a collection procedure,  for building permits,
certificates of occupancy, appeals, and other matters pertaining to this ordinance. The schedule of
fees shall be posted in the office of the building inspector and may be altered and amended only
by the governing body. No permit or certificate shall be issued unless or until such costs, charges,
fees, or expenses listed in this ordinance have been paid in full, nor shall any action be taken on
proceedings before the governing body, unless or until such fees have been paid in full.

Section 8.      Violations.     If any building or structure is erected,  constructed,

reconstructed, altered, converted or maintained, the city, in addition to other remedies, may
institute an appropriate action to prevent such unlawful erection, construction, reconstruction,
alteration, conversion; to restrain, correct, or abate such violation; to prevent the occupancy ofsaid
building, structure or land; or to prevent any illegal act, conduct, or business in or about such
premises.   Such ordinance shall be enforced by the building inspector, or designee, who is
impowered to cause any building, structure, place or premises to be inspected and examined, and
to order, in writing, the remedy of any condition found to exist therein or in violation of any
provision of this ordinance.

Section 9.      Penalty.  Pursuant to K.S. A. 12- 710 as amended, the owner or agent of a

building or premises in or upon which a violation of any provisions of this ordinance has been
committed or shall exist or lessee or tenant of an entire building or entire premises in or upon
which violation has been committed or shall exist, or the agent, architect, building contractor, or
any other person who commits, takes part, or assists in any violation or who maintains any building
or premises in or upon which such violation shall exist, shall be guilty of a misdemeanor and shall
be punished by a fine not to exceed$ 500. 00 for any one offense. Each day of noncompliance with
the terms of this ordinance shall constitute a separate offense.

Nothing herein contained shall prevent the city from taking such other lawful action as is
necessary to prevent or remedy any violation. However, nothing shall deprive the citizen of his
rights under the U. S. Constitution.

Section 10.     This Ordinance shall take effect upon its publication in the official City

newspaper.



Adopted by the Governing Body of the City of Independence, Kansas, on the 30`h
day of

June, 2020.

Gt--rorgl-
LEONHARD CAFLISCH,    ayor

ATTEST:

DAVID W. SCHWENKER, City Clerk



ORDINANCE NO. ______ 
 

An Ordinance Amending Zoning Code Sections 1701.0  
Through 1705.0 to Remove Building Inspection Responsibilities 

 
BE IT ORDAINED by the Governing Body of the City of Independence, Kansas: 

 Section 1. Zoning Code Section 1701.0 is amended to read as follows in its entirety: 

1701.0. – Office of the zoning administrator. 
 
a.  There is hereby established the office of zoning 

administration.  
 
b.  The city manager shall appoint a person who in his 

opinion is qualified through education and experience to hold the 
title of zoning administrator. The zoning administrator may hold 
another office or position concurrently.  

 
c.  The budget for the office of zoning administration and 

the salary for the zoning administrator shall be established by the 
governing body in the same manner as for all other departments and 
staff salaries.  
 
1701.1. – Duties of the zoning administrator.  The zoning 
administrator, or designee, shall enforce these regulations and in 
addition thereto and in furtherance of said authority, he shall:  
 

a.  Approve and issue all zoning permits and certificates 
and make and maintain records thereof.  

 
b. Conduct inspections of buildings, structures and uses 

of land to determine compliance with the provisions of the zoning 
regulations.  

 
c. Receive, file, and forward to the board of zoning 

appeals the records in all appeals and all other applications.  
 
d. Maintain permanent and current records of the 

zoning regulations, including but not limited to, all zoning maps, 
amendments, conditional uses, variances, appeals and applications 
therefor and records of hearings thereon.  

 
e. Prepare and have available in book, pamphlet, or 

map form, on or before September 30 of each year:  
 



1.  The complied text of the zoning regulations and 
amendments thereto, including all amendments adopted 
through the preceding June 30th, and  

 
2. A zoning map or maps, showing the zoning 

districts, divisions and classifications in effect on the 
preceding June 30th.  

 
f.  Maintain for distribution to the public a supply of copies 

of the zoning map or maps, the compiled text of the zoning 
regulations, and the rules of the board of zoning appeals.  

 
g. Provide such clerical, technical and consultative 

assistance as may be required by the planning commission, board of 
zoning appeals and other boards, commissions and officials in the 
exercise of their duties relating to these regulations.  a.  There is 
hereby established the office of zoning 

 
Section 2. Zoning Code Section 1702.0 is amended to read as follows in its entirety: 

1702.0. – Appeals.  Any person or persons jointly or 
severally agreed by any decision of the zoning administrator may 
appeal such decision to the board of zoning appeals in accordance 
with the procedures set forth in City Code Sections 2-114 and 2-116. 

 
Section 3. Zoning Code Section 1703.0 is amended to read as follows in its entirety: 

1703.0. – Occupancy certificates. 
 
 No structure or addition thereto constructed, built, moved, 

remodeled or reconstructed after the effective date of these 
regulations shall be occupied or used for any purpose, and no land 
vacant on the effective date of these regulations shall be used for 
any purpose except for agricultural use and no use of any land or 
structure shall be changed to any other use, unless an occupancy 
certificate shall first have been obtained from the office of the 
zoning administrator certifying that the proposed use of occupancy 
complies with all provisions of these zoning regulations.  

 
1703.1. – Application for occupancy certificates.   
 
Every application for an occupancy certificate for a new or 

changed use of land or structures shall be filed with the office of the 
zoning administrator and be in such form and contain such 
information as the zoning administrator shall provide by general 
rule.  



 
1703.2. – Issuance of occupancy certificate.   
 
No occupancy certificate for a new use of any structure or 

land shall be issued until the premises have been inspected and 
certified by the office of the zoning administrator to be in full and 
complete compliance with all the applicable regulations for the 
zoning district in which it is located. Pending the issuance of a 
permanent occupancy certificate, a temporary occupancy certificate 
may be issued to be valid for a period not to exceed six months from 
its date pending the completion of any addition or during partial 
occupancy of the premises. An occupancy certificate shall be issued, 
or written notice shall be given to the applicant stating the reasons 
why a certificate cannot be issued, within ten days after the receipt 
of an application therefor, or after the office of the zoning 
administrator is notified in writing that the structures or premises are 
ready for occupancy. 

 
Section 4. Zoning Code Section 1704.0 is amended to read as follows in its entirety: 

1704.0. – Fees, charges, and expenses. 

The governing body shall establish a schedule of fees, 
charges, and expenses, and a collection procedure for certificates of 
occupancy, appeals, and other matters pertaining to the ordinance. 
The schedule of fees shall be posted in the office of the zoning 
administrator and may be altered or amended only by the governing 
body. No permit, certificate, conditional use approval, or variance 
shall be issued unless or until such costs, charges, fees or expenses 
listed in this ordinance have been paid in full, nor shall any action 
be taken on proceedings before the governing body, unless or until 
fees have been paid in full.  

Section 5. Zoning Code Section 1705.0 is amended to read as follows in its entirety: 

1705.0. – Violation and penalty. 
 
1705.1. – Violations. 

If any building or structure is used in violation of this 
ordinance, the city, in addition to other remedies, may institute any 
appropriate action to prevent such unlawful maintenance or use; to 
restrain, correct, or abate such violation; to prevent the occupancy 
of said building, structure, or land; or to prevent any illegal act, 
conduct, business, or use in or about such premises. Such ordinance 
shall be enforced by the zoning administrator, or designee. 



1705.2. – Penalty. 

Pursuant to K.S.A. 12-710 as amended, the owner or agent 
of a building or premises in or upon which a violation of any 
provisions of this ordinance has been committed or shall exist or 
lessee or tenant of an entire building or entire premises in or upon 
which violation has been committed or shall exist, or the agent, 
architect, building contractor, or any other person who commits, 
takes part, or assists in any violation or who maintains any building 
or premises in or upon which such violation shall exist, shall be 
guilty of a misdemeanor and shall be punished by a fine not to 
exceed $500.00 for any one offense. Each day of noncompliance 
with the terms of this ordinance shall constitute a separate offense.  

Nothing herein contained shall prevent the city from taking 
such other lawful action as is necessary to prevent or remedy any 
violation. However, nothing shall deprive the citizen of his rights 
under the U.S. Constitution.  

Section 6. This Ordinance shall take effect upon its publication in the official City 

newspaper. 

 Adopted by the Governing Body of the City of Independence, Kansas, on the 22nd day of 

October, 2020. 

 

 
 
                                                                                .  
      LEONHARD CAFLISCH, Mayor 
ATTEST: 

      
 
                                                                          . 
DAVID W. SCHWENKER, City Clerk 
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AGENDA ITEM     Consider Change Orders 8, 9 and 10 regarding the 1916 City Hall project. 
 
 
SUMMARY RECOMMENDATION     Staff recommends approval. 
 
 
BACKGROUND     The City Commission on January 9, 2020 approved Change Order 3; and 
on April 23, 2020 approved Change Orders 1, 2, 4, 6, and 7 for the 1916 City Hall Phase I 
project. The previously approved change orders are summarized as follows: 
 
# Description Add/Deduct 
1 Add for windows not identified on plans. Material Only. $24,829.00 
2 Credit for demo work in basement completed by remediation 

subcontractor. 
-$12,000.00 

3 Additional roof repairs to roof parapet wall and lower roof. $20,610.70 
4 Time & Material estimate for all labor, material and equipment to:  (1) 

Demo damaged wood window frames; and (2) Repair or replace wood 
window frames with blocking for installation of replacement windows. 

$43,297.50 

6 Lintel repairs for basement windows.  Includes all labor, material and 
equipment.   

$24,702.00 

7 Deletion of east roof.  -$2,750.00 
 
On June 11, 2020 the City Commission reviewed Change Orders 8 and 9 and Mayor Caflisch 
questioned the amounts in Change Order 8.   
 
Change Orders 8 (revised), 9, and 10 are summarized as follows: 
 
# Description Add/Deduct 
8 Credit for east roof flashing and parapet cap (material and labor)  -$3,415.50 
9 Credit for roof parapet wall repairs (1) lower roof (material and labor)  -$4,849.90 
10 Eliminating windows on the east side (materials and labor) -$21,872.40 

 
The change orders recommended for approval by TreanorHL are described in more detail in the 
attached documentation.  
 
 
BUDGET IMPACT     $30,137.80 in deducts. This project is being funded from Special Use 
Sales Tax for Buildings and Facilities.  

 
Department         Administration                                  
 

   
Director Approval       Kelly Passauer  

REQUEST FOR COMMISSION ACTION 
 

CITY OF INDEPENDENCE 
 

August 27, 2020 
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SUGGESTED MOTION     I move to approve Change Orders 8, 9, and 10 for a total deduct of 
$30,137.80 for the 1916 City Hall Phase I project. 
 
 
SUPPORTING DOCUMENTS      
 

1. Change Orders 
2. Recommendations from TreanorHL 















8/18/2020

K. Vance Kelley, Principal
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AGENDA ITEM     Consider items relating to reconstructing the south apron runup area:   

1. Consider bids received and awarding contract. 
2. Consider Supplemental Agreement No. 1 with H.W. Lochner.  
3. Consider authorizing submitting a KAIP emergency grant application to cover bid costs 

exceeding the engineer’s estimate and original grant award.  
 
 
SUMMARY RECOMMENDATION     Staff recommends approval.  
 
 
BACKGROUND     Bids were received on Jun 30, 2020 to reconstruct the South Apron Runup 
Area at the Independence Municipal Airport.  This is a project funded from a Kansas Airport 
Improvement Program (KAIP) grant administered by KDOT.  As noted in the Total Project 
Budget, the required KDOT share for construction ($772,740) exceeds the AV-2020-19 grant 
amount of $693,000 by $79,740.  Therefore, in order to make the project whole, additional KAIP 
funding is required along with $8,860 of additional City funding.  The highlighted section on the 
attached budget summarizes the additional funding requirements for the KDOT grant and City 
match.   
 
As reported on July 23, 2020, The a request was submitted to KDOT to determine whether or not 
they will fund the additional cost.  KDOT has responded and has suggested that we move 
forward with awarding the bids, and then apply for a KAIP emergency grant to fund the 
difference in the project costs.  Along with awarding the contract, we will need to authorize a 
supplemental agreement with H.W. Lochner to extend their engineering services into the 
construction phase.   
         
 
BUDGET IMPACT     If the KAIP emergency grant is approved then the City’s share would be 
$87,360, KDOT’s share would be $801,240, for a total project cost of $888,600.  If the KAIP 
emergency grant is not approved, the City’s share will increase $79,740, for a total of $167,100.  
 
SUGGESTED MOTIONS      

1. I move to award the contract to J. Graham Construction, Inc in the amount of 
$779,264.40 for the South Apron Runup Area Reconstruction Base Bid and Add 
Alternate No. 1. 

 
Department  Administration                                     
 

   
Director Approval        Kelly Passauer 
  

REQUEST FOR COMMISSION ACTION 
 

CITY OF INDEPENDENCE 
 

August 27, 2020 
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2. I move to approve a Supplemental Agreement No. 1 with H.W. Lochner to extend their
engineering services into the construction phase of the South Apron Runup Area
Reconstruction.

3. I move to authorize submitting a KAIP emergency grant application to cover bid costs
exceeding the engineer’s estimate and original grant award.

SUPPORTING DOCUMENTS     
1. Recommendation from Lochner
2. Bid Tab
3. Total Project Budget for the South Apron Runup Area Reconstruction 

Project
4. Supplemental Agreement with Lochner
5. KAIP Emergency Grant Application



From: Jacobs, Matt
To: Kelly Passauer; Logan Falletti
Cc: 16373 - Independence, KS Run-Up Pad Reconst.; Mike Passauer; "Mike Conway"
Subject: Recomm. for Award of Construction Contract - Independence, KS Airport South Apron Runup Area

Reconstruction (KAIP Project No. AV-2020-19/20)
Date: Wednesday, August 19, 2020 5:58:38 PM
Attachments: IDP Bid Tab.pdf

IDP Budget with Low Bid.pdf

Hello Kelly and Logan,
 
The bids for the above referenced project have been tabulated and analyzed.  Based upon our
analysis of the bids received for the project, we recommend the City of Independence enter into a
contract with the low bidder, J. Graham Construction, Inc. in the amount of $779,264.40 for the
work associated with the referenced project for the Base Bid and Add Alternate No. 1 (treated
subgrade) scenario.
 
J. Graham Construction, Inc. has also provided us with a list of similar construction projects
completed within the past three years along with a reference for each project.  We contacted two
engineering references for three of the projects listed and one City reference for two of the projects
listed.  All references contacted provided us with a very favorable response in regards to the
contractor’s performance and quality of work.
 
In addition, J. Graham Construction, Inc. provided us with a list of proposed subcontractors that they
intend to utilize for the project, in addition to identifying what items on the project that they will be
self-performing.  We’ve confirmed that J. Graham Construction, Inc. is prequalified with the Kansas
Department of Transportation for various work classes including Portland cement concrete
pavement for projects less than 10,000 S.Y. which is more than the 6,862 S.Y. of concrete paving
included with our project.  In addition, we have previous experience with the proposed
subcontractors and feel that J. Graham Construction, Inc. is adequately set up to complete the
project in accordance with the requirements set forth in the construction Plans and technical
specifications.
 
Therefore, it is of our opinion that J. Graham Construction, Inc. is qualified to complete the proposed
work for this project.  Attached for the City and KDOT’s use and reference for concurring with our
recommendation of award are the following:
 

1. Tabulation of Bids.
 

2. Updated Total Project Budget for Grants -19 and -20 which includes the bid amount
submitted by J. Graham Construction, Inc.  As noted in the attached budget, the required
KDOT share for construction ($772,740) exceeds the AV-2020-19 grant amount of $693,000
by $79,740.  Therefore, in order to make the project whole, additional KDOT KAIP funding is
required along with $8,860 of additional local funding.  The highlighted section on the
attached budget summarizes the additional funding requirements for the KDOT grant and
Sponsor match.  We’ve been in communication with the KDOT Division of Aviation regarding
the need for additional funding, and have been advised by KDOT to have the City submit an




Bids Received: 6/30/2020


Lochner Job No.: 000016373


Bids Tabulated By: IJW


Date: 6/30/2020


Bids Checked By: RMD


Date: 6/30/2020


I:\KAC\PRJ\000016373\PROJECT FILES\AE\ESTIMATE & BUDGET\[Master-Payitems_(IDP Runup Area).xlsm]BID TAB


Item Unit Total Unit Total Unit Total Unit Total
No. Item Description Quantity Unit Price Price Price Price Price Price Price Price


BASE BID
1 1 L.S. 5,000.00$     5,000.00$           5,000.00$     5,000.00$                     50,321.33$   50,321.33$               24,200.00$          24,200.00$                  
2 150 L.F. 5.00$            750.00$              5.25$            787.50$                        5.62$            843.00$                    15.00$                 2,250.00$                    
3 1 L.S. 60,163.00$   60,163.00$         65,250.00$   65,250.00$                   68,607.00$   68,607.00$               83,000.00$          83,000.00$                  
4 1 L.S. 5,000.00$     5,000.00$           6,000.00$     6,000.00$                     22,263.95$   22,263.95$               12,000.00$          12,000.00$                  
5 6,869 S.Y. 8.00$            54,952.00$         5.50$            37,779.50$                   7.71$            52,959.99$               7.00$                   48,083.00$                  


6 1,047 L.F. 5.00$            5,235.00$           2.00$            2,094.00$                     1.57$            1,643.79$                 6.00$                   6,282.00$                    


7 418 S.Y. 10.00$          4,180.00$           7.00$            2,926.00$                     18.56$          7,758.08$                 15.00$                 6,270.00$                    
8 600 C.Y. 20.00$          12,000.00$         17.50$          10,500.00$                   69.92$          41,952.00$               35.00$                 21,000.00$                  
9 1,428 S.Y. 4.00$            5,712.00$           2.25$            3,213.00$                     2.53$            3,612.84$                 6.00$                   8,568.00$                    


10 6,878 S.Y. 8.00$            55,024.00$         13.00$          89,414.00$                   11.76$          80,885.28$               18.00$                 123,804.00$                
11 6,862 S.Y. 60.00$          411,720.00$       70.00$          480,340.00$                 49.25$          337,953.50$             56.00$                 384,272.00$                
12 1,707 S.F. 2.00$            3,414.00$           1.75$            2,987.25$                     1.92$            3,277.44$                 3.00$                   5,121.00$                    
13 2,129 S.F. 2.00$            4,258.00$           1.10$            2,341.90$                     1.12$            2,384.48$                 2.00$                   4,258.00$                    
14 2,129 S.F. 2.00$            4,258.00$           2.10$            4,470.90$                     2.25$            4,790.25$                 3.00$                   6,387.00$                    
15 2,417 S.F. 2.00$            4,834.00$           1.55$            3,746.35$                     1.72$            4,157.24$                 2.00$                   4,834.00$                    
16 1 L.S. 3,000.00$     3,000.00$           1,750.00$     1,750.00$                     2,495.17$     2,495.17$                 3,500.00$            3,500.00$                    
17 1 L.S. 1,500.00$     1,500.00$           500.00$        500.00$                        166.34$        166.34$                    3,500.00$            3,500.00$                    


Base Bid - Subtotal 641,000.00$       719,100.40$                 686,071.68$             747,329.00$                


ADD ALTERNATE NO. 1
1 1,489 C.Y. 10.00$          14,890.00$         15.00$          22,335.00$                   22.40$          33,353.60$               17.00$                 25,313.00$                  
2 6,878 S.Y. 10.00$          68,780.00$         5.50$            37,829.00$                   10.01$          68,848.78$               8.00$                   55,024.00$                  


Add Alternate No. 1 - Subtotal 83,670.00$         60,164.00$                   102,202.38$             80,337.00$                  


ADD ALTERNATE NO. 2
1 Unclassified Excavation 3,798 C.Y. 8.00$            30,384.00$         18.49$          70,225.02$               17.00$                 64,566.00$                  
2 Aggregate Subbase Course (12") 6,878 S.Y. 15.00$          103,170.00$       22.36$          153,792.08$             23.00$                 158,194.00$                


Add Alternate No. 2 - Subtotal 133,554.00$       -$                              224,017.10$             222,760.00$                


BASE BID + ADD ALTERNATE NO. 1 - TOTAL 724,670.00$       779,264.40$                 788,274.06$             827,666.00$                


BASE BID + ADD ALTERNATE NO. 2 - TOTAL 774,554.00$       910,088.78$             970,089.00$                


NO BID SUBMITTED


NO BID SUBMITTED


Dallas, TX 75234


Contractor Quality Control Program (CQCP)
Erosion Control Barrier (Silt Fence)
Mobilization (NTE 10% of Total Bid Amount)


J. Graham Construction, Inc. GCC Enterprises, Inc.
1306 S. Elm 1601 Valley View Lane


Permanent Non-Reflectorized Pavement Marking (Black)
Permanent Seeding


Engineer's Estimate


P.C.C. Pavement (6")
Aggregate Base Course (6")


Temporary Seeding


Temporary Marking, Lighting, and Barricades
Existing Pavement Removal


Saw Cut


Unsuitable Subgrade Removal and Replacement


KDOT Project No. AV-2020-20 (DESIGN)


KDOT Project No. AV-2020-19 (CONSTRUCTION)


Surface Preparation, Pavement Marking Removal
Temporary Non-Reflectorized Pavement Marking (Yellow)
Permanent Reflectorized Pavement Marking (Yellow)


Coffeyville, KS 67337


Erosion Control Blanket, Type 2C


Variable Depth Cold Milling (0" to 2")


TABULATION OF BIDS


Emery Sapp &  Sons, Inc.
140 Walnut Street


Kansas City, MO 64106


Unclassified Excavation
Treated Subgrade (12")


INDEPENDENCE MUNICIPAL AIRPORT (IDP)
INDEPENDENCE, KANSAS


BASE BID


Reconstruct South Apron Runup Area


ADD ALTERNATE NO. 1 


With 12" Treated Subgrade (ADDED PER ADDENDUM NO. 1)


ADD ALTERNATE NO. 2


With 12" Aggregate Subbase Course (ADDED PER ADDENDUM NO. 1)
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Item Unit Total Unit Total Unit Total Unit Total
No. Item Description Quantity Unit Price Price Price Price Price Price Price Price


BASE BID


1 1 L.S. 58,230.00$   58,230.00$         30,000.00$   30,000.00$                   50,000.00$   50,000.00$               40,000.00$          40,000.00$                  


2 150 L.F. 3.25$            487.50$              4.00$            600.00$                        5.00$            750.00$                    5.50$                   825.00$                       


3 1 L.S. 78,337.50$   78,337.50$         30,000.00$   30,000.00$                   75,000.00$   75,000.00$               108,500.00$        108,500.00$                


4 1 L.S. 8,320.00$     8,320.00$           3,000.00$     3,000.00$                     5,800.00$     5,800.00$                 6,500.00$            6,500.00$                    


5 6,869 S.Y. 4.82$            33,108.58$         9.00$            61,821.00$                   5.00$            34,345.00$               8.50$                   58,386.50$                  


6 1,047 L.F. 4.00$            4,188.00$           6.00$            6,282.00$                     8.00$            8,376.00$                 4.00$                   4,188.00$                    


7 418 S.Y. 13.47$          5,630.46$           20.00$          8,360.00$                     12.00$          5,016.00$                 25.00$                 10,450.00$                  


8 600 C.Y. 16.40$          9,840.00$           35.00$          21,000.00$                   15.00$          9,000.00$                 75.00$                 45,000.00$                  


9 1,428 S.Y. 2.40$            3,427.20$           3.00$            4,284.00$                     2.25$            3,213.00$                 3.00$                   4,284.00$                    


10 6,878 S.Y. 8.40$            57,775.20$         12.00$          82,536.00$                   15.00$          103,170.00$             15.00$                 103,170.00$                


11 6,862 S.Y. 72.00$          494,064.00$       68.00$          466,616.00$                 83.00$          569,546.00$             80.00$                 548,960.00$                


12 1,707 S.F. 2.08$            3,550.56$           3.50$            5,974.50$                     1.71$            2,918.97$                 2.00$                   3,414.00$                    


13 2,129 S.F. 1.22$            2,597.38$           3.50$            7,451.50$                     1.00$            2,129.00$                 1.25$                   2,661.25$                    


14 2,129 S.F. 2.38$            5,067.02$           5.75$            12,241.75$                   2.00$            4,258.00$                 2.25$                   4,790.25$                    


15 2,417 S.F. 1.98$            4,785.66$           3.50$            8,459.50$                     1.53$            3,698.01$                 1.75$                   4,229.75$                    


16 1 L.S. 4,356.00$     4,356.00$           2,000.00$     2,000.00$                     1,500.00$     1,500.00$                 2,000.00$            2,000.00$                    


17 1 L.S. 4,356.00$     4,356.00$           2,000.00$     2,000.00$                     100.00$        100.00$                    110.00$               110.00$                       


Base Bid - Subtotal 778,121.06$       752,626.25$                 878,819.98$             947,468.75$                


ADD ALTERNATE NO. 1


1 1,489 C.Y. 14.20$          21,143.80$         13.00$          19,357.00$                   18.00$          26,802.00$               12.50$                 18,612.50$                  


2 6,878 S.Y. 7.20$            49,521.60$         12.50$          85,975.00$                   8.50$            58,463.00$               20.00$                 137,560.00$                


Add Alternate No. 1 - Subtotal 70,665.40$         105,332.00$                 85,265.00$               156,172.50$                


ADD ALTERNATE NO. 2


1 Unclassified Excavation 3,798 C.Y. 13.80$          52,412.40$         13.00$          49,374.00$                   


2 Aggregate Subbase Course (12") 6,878 S.Y. 13.72$          94,366.16$         20.50$          140,999.00$                 


Add Alternate No. 2 - Subtotal 146,778.56$       190,373.00$                 -$                          -$                             


BASE BID + ADD ALTERNATE NO. 1 - TOTAL 848,786.46$       857,958.25$                 964,084.98$             1,103,641.25$             


BASE BID + ADD ALTERNATE NO. 2 - TOTAL 924,899.62$       942,999.25$                 


NO BID SUBMITTED


NO BID SUBMITTED


NO BID SUBMITTED


NO BID SUBMITTED


Erosion Control Blanket, Type 2C


Contractor Quality Control Program (CQCP)


Unsuitable Subgrade Removal and Replacement


Erosion Control Barrier (Silt Fence)


Mobilization (NTE 10% of Total Bid Amount)


Temporary Marking, Lighting, and Barricades


Contech, Inc. LaForge and Budd Koss Construction Company
114 S. Elm Place 2020 North 21st Street 5830 SW Drury Lane


Broken Arrow, OK 74012 Parsons, KS 67357 Topeka, KS 66604


Temporary Seeding


Unclassified Excavation


Treated Subgrade (12")


GDS, LLC.
901 North 11th Street
St. Joseph, MO 64501


Surface Preparation, Pavement Marking Removal


Temporary Non-Reflectorized Pavement Marking (Yellow)


Permanent Reflectorized Pavement Marking (Yellow)


Permanent Non-Reflectorized Pavement Marking (Black)


Permanent Seeding


Existing Pavement Removal


Saw Cut


Variable Depth Cold Milling (0" to 2")


Aggregate Base Course (6")


P.C.C. Pavement (6")
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I:\KAC\PRJ\000016373\PROJECT FILES\AE\ESTIMATE & BUDGET\[Master-Payitems_(IDP Runup Area).xlsm]BUDGET (AA1 WITH LOW BID)


KDOT Grant AV-2020-20 - Design (95%) 28,500$           
Local Matching Funds for Grant AV-2020-20 - Design (5%) 1,500$             


Total Grant-20 30,000$           


KDOT Grant AV-2020-19 - Construction (90%) 693,000$         
Local Matching Funds for Grant AV-2020-19 - Construction (10%) 77,000$           


Total Grant-19 770,000$         


Proposed Grant AV-2020-19 Amendment for Additional Funding (90%) 79,740$           
Proposed Additional Local Matching Funds (10%) 8,860$             


---------> Total Additional Funding 88,600$           


TOTAL PROJECT FUNDING 888,600$         


Local Cost KDOT Cost Total Cost
( 5% ) ( 95% )


Engineering
Design - Basic Services 1,500.00$            28,500.00$               30,000.00$        


Subtotal 1,500.00$            28,500.00$               30,000.00$        


TOTAL DESIGN COSTS - KDOT GRANT 20 1,500$               28,500$                 30,000$           


Local Cost KDOT Cost Total Cost
( 10% ) ( 90% )


Administrative
Advertising (Est.) 8.60$                   77.40$                     86.00$               


Subtotal 8.60$                   77.40$                     86.00$               


Engineering
Construction Services (Est.) 7,925.00$            71,325.00$               79,250.00$        


Subtotal 7,925.00$            71,325.00$               79,250.00$        


Construction
Construction Costs - J. Graham Construction (BB + AA1) 77,926.44$          701,337.96$             779,264.40$      


Subtotal 77,926.44$          701,337.96$             779,264.40$      


TOTAL CONSTRUCTION COSTS - KDOT GRANT 19 85,860$             772,740$               858,600$         


TOTAL PROJECT COSTS (EST.) 87,360$             801,240$               888,600$         


TOTAL PROJECT BUDGET


INDEPENDENCE MUNICIPAL AIRPORT (IDP)
INDEPENDENCE, KANSAS


KDOT Project No. AV-2020-20 (DESIGN)
KDOT Project No. AV-2020-19 (CONSTRUCTION)


BASE BID


PROJECT COSTS (DESIGN) - KDOT GRANT 20


PROJECT COSTS (CONSTRUCTION) - KDOT GRANT 19


Reconstruct South Apron Runup Area


ADD ALTERNATE NO. 1 
With 12" Treated Subgrade (ADDED PER ADDENDUM NO. 1)


July 13, 2020


PROJECT FUNDING



MJACOBS

Highlight







Emergency grant application for the additional costs required to provide 90% funding for the
entire amount related to the construction phase.  This application will be transmitted under
separate cover.

 
If you have any questions or comments regarding the items listed above, please do not hesitate to
contact us.  Thanks.
 
Matt Jacobs, PE
Vice President, Aviation
LOCHNER
16105 W. 113th Street, Suite 107
Lenexa, KS 66219
P 816.945.5840
D 816.945.5865
C 816.590.7517
hwlochner.com
 
Follow Us: LinkedIn | Facebook | Twitter
 
Please note: Lochner will not change its bank account information or invoice procedures via email. If you receive an
email requesting changes of this nature, please contact Paula Tomlins, Director of Finance or Lynette Mantey,
Controller at 312-372-7346 prior to making any change.
 

https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.linkedin.com%2Fcompany%2Flochner%2F&data=01%7C01%7Ckellyp%40independenceks.gov%7C1b0c3b04130142a6652708d844935385%7C212572b61f214c36ba1a3b2233afaabd%7C0&sdata=q04PYcSYFNCC5suHMotx2NgZhZQylnetDmtrYD5CZ5I%3D&reserved=0
https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.facebook.com%2Fhwlochner%2F%3Fref%3Dbr_tf&data=01%7C01%7Ckellyp%40independenceks.gov%7C1b0c3b04130142a6652708d844935385%7C212572b61f214c36ba1a3b2233afaabd%7C0&sdata=HvTzdJI6Krgh2ZhiXL%2FHsk5IixO1vjaQ3kwTQaLzvZc%3D&reserved=0
https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftwitter.com%2Fhwlochner&data=01%7C01%7Ckellyp%40independenceks.gov%7C1b0c3b04130142a6652708d844935385%7C212572b61f214c36ba1a3b2233afaabd%7C0&sdata=kwbiY%2BahD3Qs9e2VwMKJkP%2FVBWxs%2F7M6HAS6rEBnGik%3D&reserved=0


Bids Received: 6/30/2020

Lochner Job No.: 000016373

Bids Tabulated By: IJW

Date: 6/30/2020

Bids Checked By: RMD

Date: 6/30/2020

I:\KAC\PRJ\000016373\PROJECT FILES\AE\ESTIMATE & BUDGET\[Master-Payitems_(IDP Runup Area).xlsm]BID TAB

Item Unit Total Unit Total Unit Total Unit Total
No. Item Description Quantity Unit Price Price Price Price Price Price Price Price

BASE BID
1 1 L.S. 5,000.00$     5,000.00$           5,000.00$     5,000.00$                     50,321.33$   50,321.33$               24,200.00$          24,200.00$                  
2 150 L.F. 5.00$            750.00$              5.25$            787.50$                        5.62$            843.00$                    15.00$                 2,250.00$                    
3 1 L.S. 60,163.00$   60,163.00$         65,250.00$   65,250.00$                   68,607.00$   68,607.00$               83,000.00$          83,000.00$                  
4 1 L.S. 5,000.00$     5,000.00$           6,000.00$     6,000.00$                     22,263.95$   22,263.95$               12,000.00$          12,000.00$                  
5 6,869 S.Y. 8.00$            54,952.00$         5.50$            37,779.50$                   7.71$            52,959.99$               7.00$                   48,083.00$                  

6 1,047 L.F. 5.00$            5,235.00$           2.00$            2,094.00$                     1.57$            1,643.79$                 6.00$                   6,282.00$                    

7 418 S.Y. 10.00$          4,180.00$           7.00$            2,926.00$                     18.56$          7,758.08$                 15.00$                 6,270.00$                    
8 600 C.Y. 20.00$          12,000.00$         17.50$          10,500.00$                   69.92$          41,952.00$               35.00$                 21,000.00$                  
9 1,428 S.Y. 4.00$            5,712.00$           2.25$            3,213.00$                     2.53$            3,612.84$                 6.00$                   8,568.00$                    

10 6,878 S.Y. 8.00$            55,024.00$         13.00$          89,414.00$                   11.76$          80,885.28$               18.00$                 123,804.00$                
11 6,862 S.Y. 60.00$          411,720.00$       70.00$          480,340.00$                 49.25$          337,953.50$             56.00$                 384,272.00$                
12 1,707 S.F. 2.00$            3,414.00$           1.75$            2,987.25$                     1.92$            3,277.44$                 3.00$                   5,121.00$                    
13 2,129 S.F. 2.00$            4,258.00$           1.10$            2,341.90$                     1.12$            2,384.48$                 2.00$                   4,258.00$                    
14 2,129 S.F. 2.00$            4,258.00$           2.10$            4,470.90$                     2.25$            4,790.25$                 3.00$                   6,387.00$                    
15 2,417 S.F. 2.00$            4,834.00$           1.55$            3,746.35$                     1.72$            4,157.24$                 2.00$                   4,834.00$                    
16 1 L.S. 3,000.00$     3,000.00$           1,750.00$     1,750.00$                     2,495.17$     2,495.17$                 3,500.00$            3,500.00$                    
17 1 L.S. 1,500.00$     1,500.00$           500.00$        500.00$                        166.34$        166.34$                    3,500.00$            3,500.00$                    

Base Bid - Subtotal 641,000.00$       719,100.40$                 686,071.68$             747,329.00$                

ADD ALTERNATE NO. 1
1 1,489 C.Y. 10.00$          14,890.00$         15.00$          22,335.00$                   22.40$          33,353.60$               17.00$                 25,313.00$                  
2 6,878 S.Y. 10.00$          68,780.00$         5.50$            37,829.00$                   10.01$          68,848.78$               8.00$                   55,024.00$                  

Add Alternate No. 1 - Subtotal 83,670.00$         60,164.00$                   102,202.38$             80,337.00$                  

ADD ALTERNATE NO. 2
1 Unclassified Excavation 3,798 C.Y. 8.00$            30,384.00$         18.49$          70,225.02$               17.00$                 64,566.00$                  
2 Aggregate Subbase Course (12") 6,878 S.Y. 15.00$          103,170.00$       22.36$          153,792.08$             23.00$                 158,194.00$                

Add Alternate No. 2 - Subtotal 133,554.00$       -$                              224,017.10$             222,760.00$                

BASE BID + ADD ALTERNATE NO. 1 - TOTAL 724,670.00$       779,264.40$                 788,274.06$             827,666.00$                

BASE BID + ADD ALTERNATE NO. 2 - TOTAL 774,554.00$       910,088.78$             970,089.00$                

NO BID SUBMITTED

NO BID SUBMITTED

Dallas, TX 75234

Contractor Quality Control Program (CQCP)
Erosion Control Barrier (Silt Fence)
Mobilization (NTE 10% of Total Bid Amount)

J. Graham Construction, Inc. GCC Enterprises, Inc.
1306 S. Elm 1601 Valley View Lane

Permanent Non-Reflectorized Pavement Marking (Black)
Permanent Seeding

Engineer's Estimate

P.C.C. Pavement (6")
Aggregate Base Course (6")

Temporary Seeding

Temporary Marking, Lighting, and Barricades
Existing Pavement Removal

Saw Cut

Unsuitable Subgrade Removal and Replacement

KDOT Project No. AV-2020-20 (DESIGN)

KDOT Project No. AV-2020-19 (CONSTRUCTION)

Surface Preparation, Pavement Marking Removal
Temporary Non-Reflectorized Pavement Marking (Yellow)
Permanent Reflectorized Pavement Marking (Yellow)

Coffeyville, KS 67337

Erosion Control Blanket, Type 2C

Variable Depth Cold Milling (0" to 2")

TABULATION OF BIDS

Emery Sapp &  Sons, Inc.
140 Walnut Street

Kansas City, MO 64106

Unclassified Excavation
Treated Subgrade (12")

INDEPENDENCE MUNICIPAL AIRPORT (IDP)
INDEPENDENCE, KANSAS

BASE BID

Reconstruct South Apron Runup Area

ADD ALTERNATE NO. 1 

With 12" Treated Subgrade (ADDED PER ADDENDUM NO. 1)

ADD ALTERNATE NO. 2

With 12" Aggregate Subbase Course (ADDED PER ADDENDUM NO. 1)

1 of 2



Item Unit Total Unit Total Unit Total Unit Total
No. Item Description Quantity Unit Price Price Price Price Price Price Price Price

BASE BID

1 1 L.S. 58,230.00$   58,230.00$         30,000.00$   30,000.00$                   50,000.00$   50,000.00$               40,000.00$          40,000.00$                  

2 150 L.F. 3.25$            487.50$              4.00$            600.00$                        5.00$            750.00$                    5.50$                   825.00$                       

3 1 L.S. 78,337.50$   78,337.50$         30,000.00$   30,000.00$                   75,000.00$   75,000.00$               108,500.00$        108,500.00$                

4 1 L.S. 8,320.00$     8,320.00$           3,000.00$     3,000.00$                     5,800.00$     5,800.00$                 6,500.00$            6,500.00$                    

5 6,869 S.Y. 4.82$            33,108.58$         9.00$            61,821.00$                   5.00$            34,345.00$               8.50$                   58,386.50$                  

6 1,047 L.F. 4.00$            4,188.00$           6.00$            6,282.00$                     8.00$            8,376.00$                 4.00$                   4,188.00$                    

7 418 S.Y. 13.47$          5,630.46$           20.00$          8,360.00$                     12.00$          5,016.00$                 25.00$                 10,450.00$                  

8 600 C.Y. 16.40$          9,840.00$           35.00$          21,000.00$                   15.00$          9,000.00$                 75.00$                 45,000.00$                  

9 1,428 S.Y. 2.40$            3,427.20$           3.00$            4,284.00$                     2.25$            3,213.00$                 3.00$                   4,284.00$                    

10 6,878 S.Y. 8.40$            57,775.20$         12.00$          82,536.00$                   15.00$          103,170.00$             15.00$                 103,170.00$                

11 6,862 S.Y. 72.00$          494,064.00$       68.00$          466,616.00$                 83.00$          569,546.00$             80.00$                 548,960.00$                

12 1,707 S.F. 2.08$            3,550.56$           3.50$            5,974.50$                     1.71$            2,918.97$                 2.00$                   3,414.00$                    

13 2,129 S.F. 1.22$            2,597.38$           3.50$            7,451.50$                     1.00$            2,129.00$                 1.25$                   2,661.25$                    

14 2,129 S.F. 2.38$            5,067.02$           5.75$            12,241.75$                   2.00$            4,258.00$                 2.25$                   4,790.25$                    

15 2,417 S.F. 1.98$            4,785.66$           3.50$            8,459.50$                     1.53$            3,698.01$                 1.75$                   4,229.75$                    

16 1 L.S. 4,356.00$     4,356.00$           2,000.00$     2,000.00$                     1,500.00$     1,500.00$                 2,000.00$            2,000.00$                    

17 1 L.S. 4,356.00$     4,356.00$           2,000.00$     2,000.00$                     100.00$        100.00$                    110.00$               110.00$                       

Base Bid - Subtotal 778,121.06$       752,626.25$                 878,819.98$             947,468.75$                

ADD ALTERNATE NO. 1

1 1,489 C.Y. 14.20$          21,143.80$         13.00$          19,357.00$                   18.00$          26,802.00$               12.50$                 18,612.50$                  

2 6,878 S.Y. 7.20$            49,521.60$         12.50$          85,975.00$                   8.50$            58,463.00$               20.00$                 137,560.00$                

Add Alternate No. 1 - Subtotal 70,665.40$         105,332.00$                 85,265.00$               156,172.50$                

ADD ALTERNATE NO. 2

1 Unclassified Excavation 3,798 C.Y. 13.80$          52,412.40$         13.00$          49,374.00$                   

2 Aggregate Subbase Course (12") 6,878 S.Y. 13.72$          94,366.16$         20.50$          140,999.00$                 

Add Alternate No. 2 - Subtotal 146,778.56$       190,373.00$                 -$                          -$                             

BASE BID + ADD ALTERNATE NO. 1 - TOTAL 848,786.46$       857,958.25$                 964,084.98$             1,103,641.25$             

BASE BID + ADD ALTERNATE NO. 2 - TOTAL 924,899.62$       942,999.25$                 

NO BID SUBMITTED

NO BID SUBMITTED

NO BID SUBMITTED

NO BID SUBMITTED

Erosion Control Blanket, Type 2C

Contractor Quality Control Program (CQCP)

Unsuitable Subgrade Removal and Replacement

Erosion Control Barrier (Silt Fence)

Mobilization (NTE 10% of Total Bid Amount)

Temporary Marking, Lighting, and Barricades

Contech, Inc. LaForge and Budd Koss Construction Company
114 S. Elm Place 2020 North 21st Street 5830 SW Drury Lane

Broken Arrow, OK 74012 Parsons, KS 67357 Topeka, KS 66604

Temporary Seeding

Unclassified Excavation

Treated Subgrade (12")

GDS, LLC.
901 North 11th Street
St. Joseph, MO 64501

Surface Preparation, Pavement Marking Removal

Temporary Non-Reflectorized Pavement Marking (Yellow)

Permanent Reflectorized Pavement Marking (Yellow)

Permanent Non-Reflectorized Pavement Marking (Black)

Permanent Seeding

Existing Pavement Removal

Saw Cut

Variable Depth Cold Milling (0" to 2")

Aggregate Base Course (6")

P.C.C. Pavement (6")
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I:\KAC\PRJ\000016373\PROJECT FILES\AE\ESTIMATE & BUDGET\[Master-Payitems_(IDP Runup Area).xlsm]BUDGET (AA1 WITH LOW BID)

KDOT Grant AV-2020-20 - Design (95%) 28,500$           
Local Matching Funds for Grant AV-2020-20 - Design (5%) 1,500$             

Total Grant-20 30,000$           

KDOT Grant AV-2020-19 - Construction (90%) 693,000$         
Local Matching Funds for Grant AV-2020-19 - Construction (10%) 77,000$           

Total Grant-19 770,000$         

Proposed Grant AV-2020-19 Amendment for Additional Funding (90%) 79,740$           
Proposed Additional Local Matching Funds (10%) 8,860$             

---------> Total Additional Funding 88,600$           

TOTAL PROJECT FUNDING 888,600$         

Local Cost KDOT Cost Total Cost
( 5% ) ( 95% )

Engineering
Design - Basic Services 1,500.00$            28,500.00$               30,000.00$        

Subtotal 1,500.00$            28,500.00$               30,000.00$        

TOTAL DESIGN COSTS - KDOT GRANT 20 1,500$               28,500$                 30,000$           

Local Cost KDOT Cost Total Cost
( 10% ) ( 90% )

Administrative
Advertising (Est.) 8.60$                   77.40$                     86.00$               

Subtotal 8.60$                   77.40$                     86.00$               

Engineering
Construction Services (Est.) 7,925.00$            71,325.00$               79,250.00$        

Subtotal 7,925.00$            71,325.00$               79,250.00$        

Construction
Construction Costs - J. Graham Construction (BB + AA1) 77,926.44$          701,337.96$             779,264.40$      

Subtotal 77,926.44$          701,337.96$             779,264.40$      

TOTAL CONSTRUCTION COSTS - KDOT GRANT 19 85,860$             772,740$               858,600$         

TOTAL PROJECT COSTS (EST.) 87,360$             801,240$               888,600$         

TOTAL PROJECT BUDGET

INDEPENDENCE MUNICIPAL AIRPORT (IDP)
INDEPENDENCE, KANSAS

KDOT Project No. AV-2020-20 (DESIGN)
KDOT Project No. AV-2020-19 (CONSTRUCTION)

BASE BID

PROJECT COSTS (DESIGN) - KDOT GRANT 20

PROJECT COSTS (CONSTRUCTION) - KDOT GRANT 19

Reconstruct South Apron Runup Area

ADD ALTERNATE NO. 1 
With 12" Treated Subgrade (ADDED PER ADDENDUM NO. 1)

July 13, 2020

PROJECT FUNDING

MJACOBS
Highlight
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SUPPLEMENTAL AGREEMENT NO. 1 
AGREEMENT FOR SERVICES TO 

INDEPENDENCE MUNICIPAL AIRPORT (IDP) 
INDEPENDENCE, KANSAS 

DESIGN KDOT PROJECT NO. AV-2020-20 
CONSTRUCTION KDOT PROJECT NO. AV-2020-19 

ORIGINAL AGREEMENT DATED SEPTEMBER 12TH, 2019 

 THIS SUPPLEMENTAL AGREEMENT NO. 1 made and entered into this _______ day of 
_________________, 2020 by and between the City of Independence, Kansas, with offices located at 811 W. 
Laurel Street, Independence, KS 67301, hereinafter referred to as the “Sponsor”, and H.W. Lochner, Inc. 
(Lochner), with offices located at 16105 W. 113th Street, Ste. 107, Lenexa, KS 66219, hereinafter called the 
"Consultant." 

WITNESSETH: 

WHEREAS, the Sponsor is desirous of making the following improvements, hereinafter called the 
"Project", at the Independence Municipal Airport: 

 Reconstruct South Apron Runup Area

 This Project is being funded through a grant from the Kansas Department of Transportation
(KDOT) Division of Aviation

WHEREAS, the Sponsor now desires to add the Scope of Services, Time Schedule, and Compensation 
associated with the following items as identified in the Original Agreement. 

C. CONSTRUCTION SERVICES

WHEREAS, the Sponsor has agreed to employ the Consultant to provide the engineering services 
required for performing designs, construction plans, contract documents/technical specifications, tabulation of 
construction quantities, engineer’s opinion of probable construction cost and project budget.  The Consultant 
shall also assist the Sponsor with bidding and administrative services.  The Sponsor now desires to add to this 
Agreement the additional services for providing construction administration, materials testing, observation, 
and project closeout services for the proposed Project upon the award of the Construction Contract. 

NOW, THEREFORE, in consideration of these premises and the mutual covenants herein contained, 
the parties hereto agree as follows: 
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ARTICLE I 
SCOPE OF SERVICES 

  
Replace the entire contents of Item C. of the Original Agreement with the following: 

 
C. CONSTRUCTION SERVICES 
 

1. Preliminary 
 

a. Prepare copies of the Construction Plans and Contract Documents/Technical Specifications for 
use by the Contractor during construction. 
 

b. A Construction Observation Plan will not be required for this project. 
 

c. Attend and conduct a pre-construction conference.  Minutes of the conference will be prepared 
and distributed to the attendees. 

 
2. Provide construction management and on-site construction observation services. 

 
a. Provide construction observation services, including preparation of daily reports, weekly 

reports, and other reports as required by the KDOT to document the prosecution and progress 
of the Project.  The Consultant shall provide full-time observation of the Project. 
 

b. Review material certification submittals from the Contractor. 
 

c. Prepare Contractor's progress estimates and Sponsor's request for reimbursement of funds. 
 

d. Prepare change orders and supplemental agreements necessary for construction of the Project. 
 

e. Attend and conduct a final review of the Project with the Sponsor and KDOT. 
 

3. Project Closeout Phase 
 

a. Prepare and submit to the Sponsor one (1) set of black line prints of the record drawings.  The 
Sponsor will be provided with electronic data of the record drawings upon request. 
 

b. Prepare the documents relating to engineering design and construction services for Project 
closeout as required by the KDOT. 

 
c. Prepare and submit the Final Construction Report. 

 
d. Compile a copy of the Contractor’s certified payroll records for the Sponsor. 

 
e. An update to the Airport Layout Plan will not be required for this Project. 
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ARTICLE II 
SPONSOR'S RESPONSIBILITIES 

 No Change from Original Agreement. 
 

ARTICLE III 
TIME SCHEDULE 

 
 Change Item C. CONSTRUCTION SERVICES of the Original Agreement to read as follows: 

 
The performance of this Supplemental Agreement is contingent and valid only on the receipt by the 

Sponsor of a grant from the Federal Aviation Administration for the Project. After receipt and acceptance of 
the grant offer, the Consultant agrees to proceed with the services immediately upon receipt of a written 
Notice to Proceed (NTP) by the Sponsor and to employ such personnel as required to complete the Scope of 
Services in accordance with the following time schedule: 

 
C. CONSTRUCTION SERVICES 

 
1. through 2. Construction Services ............................................... As Required for 50 Calendar 

 Day Construction Project 
 

3. Project Closeout Phase ....................................................................... 90 Calendar Days After 
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ARTICLE IV 
COMPENSATION 

Delete the entire contents of Article IV, COMPENSATION, from Original Agreement, and replace with 
the following: 

 
The Sponsor agrees to compensate the Consultant for performing engineering services as described 

herein on the following basis: 

COMPENSATION SCHEDULE 
 

A. BASIC SERVICES 

1. Preliminary Phase................................................................................ $  1,400.00 Lump Sum 

2. Design Phase – Engineer’s Design Report and CSPP Report ............... $3,500.00 Lump Sum 

3. Design Phase – Plans and Specifications ............................................ $12,400.00 Lump Sum 

4. Bidding Phase ..................................................................................... $  3,000.00 Lump Sum 

Subtotal Basic Services $20,400.00 Lump Sum 
 

B. SPECIAL SERVICES 

1. Administrative Assistance ................................................................... $  1,700.00 Lump Sum 

2. Field Survey – Engineering Design .................................................... $  2,600.00 Lump Sum 

3. Geotechnical and Pavement Investigation .......................................... $  1,700.00 Lump Sum 

4. Permitting/SWPPP .............................................................................. $  1,100.00 Lump Sum 

Subtotal Special Services $  9,600.00 Lump Sum 

Total Basic and Special Services $30,000.00 Lump Sum 
 

C. CONSTRUCTION SERVICES 
 

1.  through   2 (Supplemental Agreement No. 1). .............................. $  73,250.00 Not-to-Exceed 

3.  Project Closeout Phase (Supplemental Agreement No. 1) .............. $  6,000.00      Lump Sum 

Total Construction Services $  79,250.00 Not-to-Exceed 

 
 
The Consultant shall not proceed with the services described herein until written authorization in the 

form of a Notice to Proceed is received from the Sponsor. 
 

For Item A. Basic Services, Item B. Special Services, and Item C. Construction Services, Part 3, partial 
payment shall be made to the Consultant for those portions of the services completed.  The Consultant shall 
submit to the Sponsor a monthly statement showing an estimate of completion, and the portion of 
compensation requested for each element and phase of the services.  The request for partial payments will not 
be in excess of the value of the services completed at the time the statement is rendered. 
 

 The fixed payment to the Consultant for services outlined in Item C. 1. through 2., Construction 
Services, shall be $7,144.67, and the total payment to the Consultant shall not exceed $73,250. 



 - 5 - 
 
I:\KAC\PRJ\000016373\PB FILES\AE\AGREEMENT\04_CEI\SA#1_IDP Runup.doc 

 
If the Contractor exceeds a construction contract period of 50 calendar days, the Consultant may 

renegotiate the respective fixed payment and not-to-exceed amount.  The renegotiated fixed payment and not-
to-exceed amount will be estimated based on direct salary costs, labor and general overhead, out-of-pocket 
expenses, and profit similar to those used in this Supplemental Agreement. 
 

The Consultant will use an independent laboratory for materials acceptance testing. 
 
 Travel on and off the Project site required of Consultant personnel will be compensated at the current 
rate allowed by the Internal Revenue Service. 
 
 For engineering services applicable to Item C., Parts 1 and 2, the Consultant will submit monthly 
statements to the Sponsor for payroll costs times a factor for labor and general administrative overhead 
(2.5223) and all other expenses incurred on the Project.  A pro rata share of the fixed payment in proportion 
of the statement amount to the not-to-exceed amount will be included on the monthly statement. 
 
 Costs other than personnel services incurred by the Consultant will be documented in the written 
statement and will be at the cost to the Consultant from the vendor. 
 

Progress payments shall be made to the Consultant within thirty (30) calendar days of receipt of proper 
billing statement. 
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ARTICLE V 
MANDATORY FEDERAL CONTRACT PROVISIONS 

No Change from Original Agreement: 
 

ARTICLE VI 
MISCELLANEOUS PROVISIONS 

No Change from Original Agreement. 
 
IN WITNESS WHEREOF, the parties hereto have caused this Supplemental Agreement No. 1 to be 

signed by their duly authorized officers on the day and year first above-written.  This Supplemental 
Agreement shall be binding upon the undersigned parties, their successors, partners, assigns, and legal 
representatives.  All other stipulations of the Original Agreement dated September 12th, 2019 shall remain in 
effect. 
 

 
 
SPONSOR: 

 ATTEST:      CITY OF INDEPENDENCE KANSAS 
         
     
   

By:     By:   
 
 
Title:     Title:    
 
 

CONSULTANT: 

ATTEST:   H.W. LOCHNER, INC. 
 
 
 
By:     By:   

Matthew J. Jacobs, PE   Christopher V. Flageolle, PE 
 
Title:  VP-Aviation   Title:  VP-CEI Group Manager  

 



1.  DIRECT SALARY COSTS

TITLE HOURS RATE/HOUR COST ($)

     Senior Project Manager 38 $75.00 2,850.00$   
     Design Engineer II 42 $42.00 1,764.00$   
     Design Engineer I 20 $36.00 720.00$      
     Construction Observer (*) 374 $35.00 13,090.00$ 
     Technician 8 $25.00 200.00$      
     Administrative Assistant 13 $20.00 260.00$      

Total Direct Salary Costs= 18,884.00$     

2.  LABOR AND GENERAL ADMINISTRATIVE OVERHEAD

     Percentage of Direct Salary Costs @ 152.23% 28,747.11$     

3.  SUBTOTAL OF ITEMS 1 AND 2 47,631.11$     

4.  PROFIT @ 15% 7,144.67$       

5.  OUT-OF-POCKET EXPENSES

     a. Mileage 4,700 miles @ $0.575/mile  = 2,702.58$   
     b. Meals 42 @ $55.00/day  = 2,294.29$   
     c. Motel 36 days @ $96.00/day  = 3,428.57$   
     d. Misc. Mailing, Etc. = 48.78$        
     e. Misc. Materials Testing = 10,000.00$ 

         Total Expenses = 18,474.22$     

6.  SUBCONTRACT COST

     a. None -$               

7.  TOTAL COST (ITEMS 3, 4, 5 AND 6) 73,250.00$     

(*) Construction Observation time based on 50 hrs per week during construction activities.

DESIGN KDOT PROJECT NO. AV 2020-20

CONSTRUCTION KDOT PROJECT NO. AV 2020-19

SUPPLEMENTAL AGREEMENT NO. 1

50 CALENDAR DAY CONSTRUCTION CONTRACT TIME

August 19, 2020

DERIVATION OF CONSULTANT PROJECT COSTS

INDEPENDENCE MUNICIPAL AIRPORT
INDEPENDENCE, KANSAS

CONSTRUCTION MANAGEMENT AND OBSERVATION SERVICES
CONSTRUCTION SERVICES

RECONSTRUCT SOUTH APRON RUNUP AREA

I:\KAC\PRJ\000016373\PB FILES\AE\AGREEMENT\04_CEI\FeeForms_IDP Runup CEI.xls



1.  DIRECT SALARY COSTS

TITLE HOURS RATE/HOUR COST ($)

     Senior Project Manager 9 $75.00 675.00$      
     Design Engineer II 0 $42.00 -$            
     Design Engineer I 18 $36.00 648.00$      
     Construction Observer (*) 0 $35.00 -$            
     Technician 14 $25.00 350.00$      
     Administrative Assistant 19 $20.00 380.00$      

Total Direct Salary Costs= 2,053.00$   

2.  LABOR AND GENERAL ADMINISTRATIVE OVERHEAD

     Percentage of Direct Salary Costs @ 152.23% 3,125.28$   

3.  SUBTOTAL OF ITEMS 1 AND 2 5,178.28$   

4.  PROFIT @ 15% 776.74$      

5.  OUT-OF-POCKET EXPENSES

     a. Mileage 0 miles @ $0.575/mile  = -$            
     b. Meals 0 @ $55.00/day  = -$            
     c. Motel 0 days @ $96.00/day  = -$            
     d. Mailing & Misc. Expenses = 44.98$        

         Total Expenses = 44.98$        

6.  SUBCONTRACT COST

     a. None -$            

7.  TOTAL COST (ITEMS 3, 4, 5 AND 6) 6,000.00$   

CONSTRUCTION KDOT PROJECT NO. AV 2020-19

SUPPLEMENTAL AGREEMENT NO. 1

August 19, 2020

DERIVATION OF CONSULTANT PROJECT COSTS

INDEPENDENCE MUNICIPAL AIRPORT
INDEPENDENCE, KANSAS

PROJECT CLOSEOUT PHASE
CONSTRUCTION SERVICES

RECONSTRUCT SOUTH APRON RUNUP AREA

DESIGN KDOT PROJECT NO. AV 2020-20
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KAIP General Application Form Rev: 10/2018

Kansas Airport Improvement Program (KAIP) 
Application Form 

 
Submittal Date       

 

Indicate by checking the corresponding box below for (See KAIP Guidelines for information on these categories): 
a) Regular Grant Application (indicate the Fiscal Year (FY) the application is to be considered); 
b) Current Year Out of Cycle Application 
c) Emergency Grant Application 

Each Fiscal Year runs from July 1 – June 30. The fiscal year designation is the latter year in that timeframe. 
Applications are due on or before September 30 of the preceding year. 

For Example: Fiscal Year 2020 timeline: The fiscal year runs from 7/1/2019 to 6/30/2020; The application is due by 9/30/2018 
 

Check One 
FY 20    CURRENT YEAR - OUT OF CYCLE EMERGENCY 

 
 

Applicant/Sponsor:   
 
Airport Identifier:     
 
Project Category: Preservation Modernization Equipment Design/Planning 

See KAIP Program Guidelines for category descriptions 

Project Description (Use additional sheets as necessary):  

 

 

 

 

 

Total Project Costs .............................................................................$  __________________________________ 
 

We understand that if the project is approved, the Kansas Department of Transportation will participate in the project cost at the 
rate identified in the KAIP Program Guidelines as published on the KDOT Aviation website (http://www.ksdot.org/divAviation), not 
to exceed $800,000 of state funds ($1,600,000 for new primary runways; $1,200,000 for full-depth reconstruction of existing 
primary runway).  The Sponsor will be responsible for letting the contract for bids and supervising construction.  Construction 
engineering is an eligible cost on construction contracts.  Design is not an eligible cost except through a separate design grant. 

Sponsor’s Contact Person   Title   

Address   

Phone   Fax   E-mail   

Sponsor’s Signature   Title   

~ Additional information attached ~  

✔

City of Independence, Kansas

IDP

✔

Kelly C. Passauer, CPM Assistant City Manager

City Hall, 811 W. Laurel Street, Independence, KS 67301

(620) 332-2506 kellyp@independenceks.gov

88,600.00

Reconstruct South Runup Area. This area has been deemed unusable for ground operations as the
existing concrete pavement is in poor condition. In order to safely operate aircraft without risk of
damaging aircraft due to debris, the pavement needs to be replaced. With roughly half of IDP based
Textron Aviation's daily operations originating at the south end of the airport, replacing the ramp and
run up space will make operations much more safe and efficient for based and transient aircraft.
KAIP Grants AV-2020-19/20 were issued for the design and construction phases associated with this
project. Upon receipt of bids, it was determined that the required KAIP share for Grant-19 was
$79,740 over the grant amount of $693,000. Ref. attached project budget for details.



KAIP General Application Form Rev: 10/2018

 
ADDITIONAL INFORMATION 

 
 
Attach any information or documentation to the application that you wish to be considered in evaluating the 
request.  Such items might include photographs, engineering plans, economic impact statements, in-kind 
work, local support, situations unique to the project, and benefits derived.  These items may be in a narrative 
form with focus on specifics and avoiding generalities. 
 
 
It is expected that projects will vary greatly in cost and complexity.  Sponsors are encouraged to review the 
proposed project with the Division of Aviation.  Smaller projects may not require engineering or pre-planning 
that would be required for major runway rehabilitation projects.  Sponsors will be responsible for all 
preliminary engineering and construction activities including plan preparation and letting of a contract.  A 
contractual agreement will be executed between the Sponsor and the Kansas Department of Transportation 
that encompasses the work to be accomplished. 
 
 
If requested by KDOT, all sponsors must provide verifiable evidence that activity on the specified project has 
begun within two (2) years of the agreement's effective date. 
 
 
If a grant is offered, all sponsors must return the requested information within 120 days of the date on the 
grant offer letter. 
 
 
Send Applications to: 

 
By Mail: 

Kansas Department of Transportation 
Division of Aviation 
700 SW Harrison 
Topeka, KS 66603-3745 
Phone 785-296-2553 

 
By Fax: 

785-296-3833 
 
By E-mail: 

KDOT.KDOTAviation@ks.gov 
 

 



I:\KAC\PRJ\000016373\PROJECT FILES\AE\ESTIMATE & BUDGET\[Master-Payitems_(IDP Runup Area).xlsm]BUDGET (AA1 WITH LOW BID)

KDOT Grant AV-2020-20 - Design (95%) 28,500$           
Local Matching Funds for Grant AV-2020-20 - Design (5%) 1,500$             

Total Grant-20 30,000$           

KDOT Grant AV-2020-19 - Construction (90%) 693,000$         
Local Matching Funds for Grant AV-2020-19 - Construction (10%) 77,000$           

Total Grant-19 770,000$         

Proposed Grant AV-2020-19 Amendment for Additional Funding (90%) 79,740$           
Proposed Additional Local Matching Funds (10%) 8,860$             

---------> Total Additional Funding 88,600$           

TOTAL PROJECT FUNDING 888,600$         

Local Cost KDOT Cost Total Cost
( 5% ) ( 95% )

Engineering
Design - Basic Services 1,500.00$            28,500.00$               30,000.00$        

Subtotal 1,500.00$            28,500.00$               30,000.00$        

TOTAL DESIGN COSTS - KDOT GRANT 20 1,500$               28,500$                 30,000$           

Local Cost KDOT Cost Total Cost
( 10% ) ( 90% )

Administrative
Advertising (Est.) 8.60$                   77.40$                     86.00$               

Subtotal 8.60$                   77.40$                     86.00$               

Engineering
Construction Services (Est.) 7,925.00$            71,325.00$               79,250.00$        

Subtotal 7,925.00$            71,325.00$               79,250.00$        

Construction
Construction Costs - J. Graham Construction (BB + AA1) 77,926.44$          701,337.96$             779,264.40$      

Subtotal 77,926.44$          701,337.96$             779,264.40$      

TOTAL CONSTRUCTION COSTS - KDOT GRANT 19 85,860$             772,740$               858,600$         

TOTAL PROJECT COSTS (EST.) 87,360$             801,240$               888,600$         

TOTAL PROJECT BUDGET

INDEPENDENCE MUNICIPAL AIRPORT (IDP)
INDEPENDENCE, KANSAS

KDOT Project No. AV-2020-20 (DESIGN)
KDOT Project No. AV-2020-19 (CONSTRUCTION)

BASE BID

PROJECT COSTS (DESIGN) - KDOT GRANT 20

PROJECT COSTS (CONSTRUCTION) - KDOT GRANT 19

Reconstruct South Apron Runup Area

ADD ALTERNATE NO. 1 
With 12" Treated Subgrade (ADDED PER ADDENDUM NO. 1)

July 13, 2020

PROJECT FUNDING

MJACOBS
Highlight
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AGENDA ITEM      911 PSAP Radio Replacement Project 
 
 
SUMMARY RECOMMENDATION    Police department staff recommend the commission 
approve expending 911 funds to replace the Zetron radio system with Telex radio system.  None 
of the expenses will be funded out of the City of Independence budget or general fund.  The 
money will come from the 911 Fund that is generated from revenues dispersed by the Kansas 
911 Coordinating Council based on user fees collected in our service area. 
 
 
BACKGROUND    Our current Zetron radio system is in need of extensive update and repair.  
Zetron will not permit updating or access to make all needed repairs due to licensing concerns.  
These limitations extend to MGSO Dispatch radio updates and licensing concerns as well.  Our 
previous radio vendor may not have kept our licensing current with Zetron causing Zetron to 
require an audit at our expense.  Due to years of inadequate customer service and a currently 
inadequate radio system we are requesting to replace the Zetron system with Telex.   
 
Our current system does not create true redundancy for a public safety radio system between IPD 
and MGSO.  The Telex system would create true redundancy within IPD’s own radio system.  
With three workstations each station would stand-alone for purposes of redundancy.  We would 
pass our current system equipment to MGSO thus creating triple redundancy for radios between 
IPD and MGSO.  This would allow MGSO to become truly autonomous without the added 
expense of purchasing their own radio system.  This would free MGSO to return to the justice 
center and allow the 1916 City Hall construction project to omit any space needed for the 
additional agency’s dispatch operations.  The only expenses MGSO would absorb would be a 
recording system if desired, the Zetron audit if desired, and any moving expenses.  None of these 
expenses are required for them to continue operations as they are currently utilizing space on our 
recorder and their radio system is operating well allowing them to forgo the audit at this time. 
 
Our 911 fund has an adequate balance to fund this project and operating expenses.  A review of 
previous moving expenses in 2016 leads us to estimate there will be adequate funding to pay for 
the portions of the moving expenses that are 911 eligible.  A significant portion of the previous 
moving expenses will not be required due to the difference in situations and ability to move 
portions of the internally double-redundant system without affecting operations. 
 
We have three options to fix the radio system.  Option one is to remain with Zetron.  We cannot 
get a solid cost for this option unless we fund the audit which is estimated to cost at least 

 
Department   Police                                          
 

   
Director Approval   Chief Jerry Harrison 
  

REQUEST FOR COMMISSION ACTION 
 

CITY OF INDEPENDENCE 
 

August 27, 2020 
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$28,579. We do not recommend this option.  The second option is to purchase the Telex radio 
system with all new components for $92,138.  We recommend this option as it will have the least 
down time and least on-site time because it allows the vendor to build our system at their facility.  
The third option is to purchase Telex and use some of our current equipment.  This costs 
$78,219.  This option will be a vast improvement over our current state, but we believe for the 
difference of $14,000 it would be best to go with all new components. 
 
Option 4 did not conform to the requirements listed in the request for proposals.   
 
Comparison of quotes received for this project: 
 

 
 
BUDGET IMPACT      $92,138 or $78,219 
 
 
SUGGESTED MOTION    If Option 2 is approved: 
I move to authorize the police department to purchase the Telex radio system with all new 
components for the quoted cost of $92,138 submitted by TBS Electronics on August 10, 2020. 
 
If Option 3 is Approved: 
I move to authorize the police department to purchase the Telex radio system using some 
existing equipment for the quoted cost of $78,219 Submitted by TBS Electronics on August 10, 
2020. 
 
 
SUPPORTING DOCUMENTS    

1. 911 PSAP Radio Replacement Project memo 
2. Zetron Audit Quote 
3. TBS Radio System Replacement Quote 
4. Dispatch Radio System Replacement Quote-Motorola 

Option Vendor Cost
1 Zetron 28,579.00$    
2 TBS-Telex 92,138.00$    
3 TBS-Telex 78,219.00$    
4 Motorola 117,672.21$ 



  

  
   

Independence Police Department 
Jerry Harrison Chief of Police 

811 W. Laurel 
Independence, Kansas 67301 

General Office (620)332-1700   Fax (620)332-1703 
 

 
 

To: Interim City Manager Kelly Passauer 

From: Chief Harrison 

RE: 911 PSAP Radio Replacement Project 

Executive Summary 
 Based on the current state of our Zetron Radio System and ongoing issues, the 
Independence Police Department (IPD) staff recommend the commissioners authorize IPD to 
replace the current Zetron Radio system with a new Telex Radio system.  Under our current 
system, dispatch cannot communicate with officers in portions of the city.  Radio traffic cannot 
be heard well enough to understand in dispatch (both mobile and hand-held) and often cannot be 
heard from mobile to hand-held or vice-versa.  We have a new repeater, due to a lightning strike 
last year, and our vendor has optimized the system as best they can in its current state and within 
the limited access that Zetron allows them.  We have $196,341 in our 911 Fund, which well 
exceeds the cost needed for replacement.  Based on the 2016 move from 1916 City Hall and 
annual expenditures we believe there is an adequate amount of money in the 911 Fund to pay for 
this needed change.  
 
RADIO Current STATE 

• Zetron Radios 
o Purchased in 2013:  Two ZETRON Radio consoles for $33,000 
o Purchased in 2013:  1 Laptop bundle for $14,000 
o 8 – MAX Radio Gateway w/equipment - $20,000 
o 2 blocks of 10 radio licenses - $6,000 
o Zetron Training - $12,600 
o Labor/Installation - $13,500 
o Misc. hardware/equipment - $33,448 

• We currently have 2.5 dispatch stations w/Zetron Radios 
o None are under warranty  
o Unable to update without audit - $3,500 each incl. MGSO dispatch stations 
o We spent $9,517 on repairs and maintenance in 2019 
o There have been problems with the system since it was installed and, unless we 

update, we will have to plan for more issues in the future.  The system is outdated. 
• Zetron Issues 

o Constant Volume issues – units cannot hear dispatch and vice-versa.  For some 
reason, volume settings are different for each user. 

o List started in 2013 with Zetron issues – many still ongoing 
o Because we are behind on updates, programming issues occur 
o Unable to add lines to recorder until we resolve our radio/licensing issue 
o If we lose our radios, MGSO radios also go down 

• We are seeking a new radio system - Telex 
o Each station has its own brain so there is no centralized place for info so if one 

goes down, the other does not. 



  

  
   

Independence Police Department 
Jerry Harrison Chief of Police 

811 W. Laurel 
Independence, Kansas 67301 

General Office (620)332-1700   Fax (620)332-1703 
 

 
 

o This change will create layers of redundancy 
 If one IPD dispatch console goes down there will be two other consoles 

available 
 If all three IPD consoles go down MGSO will be completely independent 

of IPD dispatch 
o We can re-use current radios, monitors and equipment if necessary 
o Telex 3-year warranty – service through vendor 
o Cost savings by eliminating number of frequencies/licenses 

 Zetron – Presently only have 8 gateways but need 9 gateways, which are 
$2,756/each.  New Zetron install would be $24,804 plus two centrals for 
$7,062 

 Telex – 9 gateways would be $22,680 and no centrals are necessary 
because licensing is built into the software. 

o MGSO Dispatch will be free standing 
 They will not have to fund the audit, but it would be recommended 

o If we stay with Zetron, all radios must be audited by Zetron before any updates or 
improvements can be made – Total Cost will be $28,579 
 Additional costs if audit determines added licenses 
 We have logged issues with Zetron system since 2013 
 Zetron customer service consistently fails us 

 
911 Account Balance 

Our 911 has a $196,341 balance.  This memo addresses the cost of a new and improved 
Telex radio system.  A detailed cost for the new system is attached.  A review of the last move 
leads us to estimate that moving dispatch to 1916 City Hall will cost $22,253.61 in 911 eligible 
funds, before inflation.  The entire 911 expenditures in 2016 were $112,842.04 according to the 
911 audit expense report.  A review of 911 actual expenses and revenues from 2016 to now 
indicates there will be enough left in 911 to cover move eligible expenses and ongoing expenses 
under this recommendation (see Table 3.) 

Regardless of the reduction in reserve 911 money, the move will cost the same whether 
we move Zetron Equipment or Telex.  If we do not replace the Zetron system the problems will 
persist, if not increase, and we will need to make this investment in officer and citizen safety 
with or without funding a move.  Further, investing in the Telex system will allow MGSO to 
return to the Sheriff’s Office headquarters without the added expense of installing fiber to the 
new dispatch area connecting IPD to MGSO. 

 
TELEX Radio installment 
 To switch from Zetron to a Telex Radio System, we would purchase hardware and software 
for 3 stations.  This would give us a 3rd stand-alone radio system instead of a laptop with a wired 
headset that is not made for multiple frequencies.   

1. Telex Radio System -  
a. Total for All New System = $92,138 
b. Total for New System with re-used equipment - $78,219 



  

  
   

Independence Police Department 
Jerry Harrison Chief of Police 

811 W. Laurel 
Independence, Kansas 67301 

General Office (620)332-1700   Fax (620)332-1703 
 

 
 

c. Updates and improves our current radio system 
2. Zetron Audit w/updates - 

a. Total=$20,000 
i. Audit must include all 6 stations, including MGSO 

ii. Updates will cost us more due to licensing – block of 10 = $3,000 
 

Current State 
 If we opt to continue in the current state, projected costs for maintenance will 

increase due to lack of system updates.   
• At the current state we will potentially have to purchase more licenses for $3,000 

o Radios are used 24/7 
o Currently, the laptop does not work well 

• Radios present issues daily, dispatchers are usually able to troubleshoot but, if 
not, we must call TBS out of Topeka for repairs 
 

Things to Consider 
• The Zetron Radio Consoles do not work properly 

o We have called Zetron and left messages but do not get a reply 
o TBS was able to help with passwords and maintenance because they are 

trained in maintenance/repair of Zetron systems 
o If we are audited, it must be all 6 stations, this number includes MGSO 

stations 
 Cost of $2,500 per station = $15,000  
 Potential licenses added at $3,000 for block of 10 
 We cannot confirm this total cost without the audit 
 One more gateway will be required at a cost of $2,756 

o If IPD upgrades to new Telex System, IPD & MGSO will each stand alone 
 Currently, if IPD system goes down, MGSO goes down 
 MGSO will need a new recorder 

o They are recording on our system presently 
• Install Telex Radio System w/ all new equipment 

o Total Cost = $92,138 – See Table 1 for details 
o Most of the labor will be done at the shop, which means less down time 

for dispatch 
o Radio system will be completely re-wired correctly so less 

maintenance/repair time in the future 
o Hardly any down time because system will be ready to install immediately 
o 1-year warranty on hardware – could be extended but probably not 

necessary 
• Install Telex Radio System using mostly existing equipment 

o Total Cost = $78,219 – See Table 2.  
o Most of the labor will be on site which will be at a higher cost 
o More down time – will have to take one station down at a time while 
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Jerry Harrison Chief of Police 

811 W. Laurel 
Independence, Kansas 67301 

General Office (620)332-1700   Fax (620)332-1703 
 

 
 

installing system 
o 1-year warranty on hardware – could be extended but probably not 

necessary 
• Each console is its own brain 

o If one console goes down, the others are still working 
o A warranty extension would be more expensive than labor for repairs 

because these systems do not malfunction on a frequent basis 
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Jerry Harrison Chief of Police 

811 W. Laurel 
Independence, Kansas 67301 
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 Table 1. Telex Radio System Quote with All New Components 
Qty Description Unit Price Total Price 
  3 Telex Dispatch PC $ 1,531.00 $  4,593.00 
  1 24” Touchscreen Monitor (3rd station) $    396.00 $     396.00 
  3 Telex C-SOFT 24 Line Software V7 $ 5,085.00 $15,255.00 
  2 Call Playback Option – 24 Line Enabled $ 2,473.00 $  4,946.00 
  3 ADHB-4 Audio Interface Device $ 2,057.00 $  6,171.00 
  3 ADHB-4 Mounting Bracket $      48.00 $     144.00 
  9 IP-224 V2 Radio Gateway $ 2,520.00 $22,680.00 
  4 IP-224 Dual Mounting Bracket $      89.00 $     356.00 
  1 IP-224 Single Mounting Bracket $      54.00 $       54.00 
18 DB37 Radio Specific Interface Cable $    200.00 $  3,600.00 
  3 Desktop Gooseneck Microphone $    542.00 $  1,626.00 
  3 Footswitch $    173.00 $     519.00 
  3 Dispatch Speaker Set $      80.00 $     240.00 
 Backroom Equipment   
  1 4-Post Telco Rack $   342.00 $     342.00 
10 19” Dual Radio Mounting Bracket $     54.00 $     540.00 
  2 Fill Plate $     14.00 $       28.00 
  1 Rack Shelf $     25.00 $       25.00 
  2 Surge Protected Rack Mount Power Strip $     82.00 $     164.00 
10 Rack Mount Dual Power Supply $   270.00 $  2,700.00 
  5 Rack Mount Fuse Panel $     96.00 $     480.00 
  5 XPR5550E UHF Mobile Radio $   891.00 $  4,455.00 
  8 XPR5550E VHF Mobile Radio $   894.00 $  7,152.00 
  2 Coaxial Lightning Surge Arrester $     65.00 $     130.00 
100 Low Loss Coaxial Cable $         .75 $       75.00 
150 Shielded Coaxial Cable $       4.00 $     600.00 
14 Mini UHF Connector $       2.00 $       28.00 
  5 UHF Connector $       3.00 $         9.00 
47 Type-N Male Connector $       5.00 $     235.00 
18 Type-N Female Bulkhead Connector $       9.00 $     162.00 
  2 UHF Base Antenna $     37.00 $       74.00 
  1 Coaxial Patch Panel $     55.00 $       55.00 
  1 Network Patch Panel $   198.00 $     198.00 
  1 Misc. Grounding & Installation materials $   500.00 $     500.00 
  1 Labor – TBS Shop  $  4,000.00 
  1 Labor – Onsite Independence  $  9,600.00 
    
 TOTAL  $92,138.00 

 
  



  

  
   

Independence Police Department 
Jerry Harrison Chief of Police 

811 W. Laurel 
Independence, Kansas 67301 

General Office (620)332-1700   Fax (620)332-1703 
 

 
 

Table 2. Telex Radio System Quote – Using some existing equipment 
 

Qty Description Unit Price Total Price 
  3 Telex Dispatch PC $  1,531.00 $   4,593.00 
  1 24” Touchscreen Monitor (3rd station) $     396.00 $      396.00 
  3 Telex C-SOFT 24 Line Software V7 $  5,085.00 $ 15,255.00 
  2 Call Playback Option – 24 Line Enabled $  2,473.00 $   4,946.00 
  3 ADHB-4 Audio Interface Device $  2,057.00 $   6,171.00 
  3 ADHB-4 Mounting Bracket $       48.00 $      144.00 
  9 IP-224 V2 Radio Gateway $  2,520.00 $ 22,680.00 
  4 IP-224 Dual Mounting Bracket $       89.00 $      356.00 
  1 IP-224 Single Mounting Bracket $       54.00 $        54.00 
 18 DB37 Radio Specific Interface Cable $     200.00 $   3,600.00 
  3 Desktop Gooseneck Microphone $     542.00 $   1,626.00 
  3 Footswitch $    173.00 $      519.00 
  3 Dispatch Speaker Set $      80.00 $      240.00 
  Backroom Equipment   
 1 19” Dual Radio Mounting Bracket $      54.00 $        54.00 
 1 Rack Mount Dual Power Supply $    270.00 $      270.00 
 2 Coaxial Lightning Surge Arrester $      65.00 $      130.00 
100 Low Loss Coaxial Cable $          .75 $        75.00 
 2 UHF Connector $        3.00 $          6.00 
 6 Type-N Male Connector $        5.00 $        30.00 
 2 UHF Base Antenna $      37.00 $        74.00 
 1 Misc. Grounding & Installation Materials $    200.00 $      200.00 
 1 Labor – TBS Shop  $   2,400.00 
 1 Labor – On-site Independence  $  14,400.00 
    
 TOTAL  $  78,219.00 

 
Table 3.  PSAP Distributions Annually 

Year Distribution Actuals 
2020 $46,446.86* $65,251.12** 
2019 $109,988.12 $130,046.76 
2018 $99,013.02 $81,685.26 
2017 $119,819.51 $102,520.45 
2016 $195,778.98*** $123,340.58 

*Distribution as of June 2020 
**Expenses as of July 15th, 2020 (Source is Chief Harrison’s Budget Tracker) 
***Source: City’s Budget Software 



EQUIPMENT PROPOSAL               

TBS Electronics, Inc.       5225 SW Topeka Blvd.       Topeka, KS 66609       (785)862-7450        (785)862-7647 (fax) 
 

 

 

To: Melissa Aday From: Mark Grabar 

Company: Independence Police Department Company: TBS Electronics, Inc. 
Address: 822 W Laurel St Address: 5225 SW Topeka Blvd. 

       Independence, KS 67301     Topeka, KS 66609 

    
Phone: 620-332-1700 Phone: 785-862-7450 
Email: MelissaA@independenceks.gov Fax: 785-862-7647 

    
Project: Zetron Sof tware Support Date: 9/20/19 

 

 
 

Qty Description Your Price Extended 
    

6 Zetron MAX-PSP Sof tware Audit/Reinstatement 
     Valid for 1 Year 

$1,850.00 $11,100.00 

5 MRG Dual Rack Mount $   187.00 $     935.00 

2 Radio Interface Cable $   137.00 $     274.00 
1 RU1-2012 Rackmount Dual Power Supply  $     270.00 
1 Miscellaneous Installation Materials  $     100.00 

1 Labor – 
     On-Site/Remote: Update Console Sof tware 
     On-Site: Reconf igure Backroom Equipment 

 $14,400.00 

1 On-Site Travel Expense  $  1,500.00 

    
 TOTAL  $28,579.00 

 

 
 
These prices are valid for 30 days and should be reconf irmed thereaf ter.  Please feel f ree to 

contact me at 800-530-5550 with any questions that may arise as a result of  this proposal. 
 
Mark Grabar 

TBS Electronics, Inc. 









The design, technical, pricing, and other information (“Information”) furnished with this submission is proprietary and/or trade secret information of 
Motorola Solutions, Inc. (“Motorola Solutions”) and Avtec LLC, and is submitted with the restriction that it is to be used for evaluation purposes only.  To 
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8/19/20  Kansas Motorola Contract #28440 

Chief Jerry Harrison 
Chief of Police, City of Independence 
811 W. Laurel 
Independence, Kansas 67301 

RE: Dispatch Radio System Replacement 

Dear Chief Harrison, 

Avtec LLC and Motorola Solutions Inc. appreciate the opportunity to provide the City of Independence 
quality communications equipment and services. Motorola Solutions' project team has taken great care 
to propose a solution to address your needs and provide exceptional value. 

Scout Dispatch Console System 

This proposal is conditional upon the City of Independence’s acceptance of the terms and conditions 
contained in the Statement of Work (SOW) included in this proposal, or a negotiated version thereof. 
Pricing will remain valid for 90 days from the date of this proposal. 

Any questions about this proposal can be directed to Denise Gibbs, Account Manager, Western MO and 
SE KS, 312-270-3935, or denise.gibbs@motorolasolutions.com. 

Our goal is to provide the best products and services available in the communications industry. We thank 
you for the opportunity to present our proposed solution, and we hope to strengthen our relationship by 
implementing this project. 

Sincerely, 

Nicole  Sherrill
Territory Vice President, Central Region 
Motorola Solutions, Inc.



Avtec Scout Proposal_City_of_Independence_V2City of Independence 
8/19/20 

 

 

  
Use or disclosure of this proposal is subject 

 to the restrictions on the cover page. 

Avtec LLC Confidential Restricted Executive Summary 1 

SECTION 1 

EXECUTIVE SUMMARY  
The voice communications systems of the City of Independence provide a critical link fulfil your mission.   
 
Avtec LLC is a leading U.S. provider of advanced dispatch solutions for public safety and commercial 
customers. Based in South Carolina, Avtec provides voice over internet protocol (VoIP) dispatch services 
over land mobile radio (LMR) and broadband networks. Avtec has deployed over 1,000 Scout solutions, 
totaling more than 5,000 IP console positions and 40,000 Radio over IP (RoIP) Gateways. 
 
Avtec understands that lives often depend on the ability to communicate and that the redundancy and 
survivability of the systems that provide emergency communications are imperative to enabling timely 
responsiveness and assuring the safety of first responders in the field. To meet these challenges, Avtec 
developed the Avtec Scout™ Voice over IP Dispatch Console solution. A summary of some of the key 
benefits of deploying Scout is as follows: 
 

1. Smooth Transition/Reduced Stress - Scout provides a highly configurable user interface 
affording the opportunity to create the look and feel that meets dispatcher’s needs, easing the 
transition to a new platform, and reducing the stress of change.  

2. No single point of failure - Scout ensures a fault tolerant system with the highest reliability. 
Automatic failover, redundancy and locally and geographically diverse key components help 
mitigate the impact of component or site loss on operational continuity. 

3. High Operational Continuity - Scout offers a high level of redundancy, supporting automatic 
failover of key components both local and geographically diverse, mitigating the impact of 
component or site loss on operational continuity. 

4. No Risk of Obsolescence - Scout is predominantly software-based and uses standards-based 
Internet Protocols to simplify deployment and operation on enterprise networks. On-going 
maintenance provides software upgrades and enhancements to eliminate the risk of obsolescence. 

5. Increased Return on Investment (ROI) - Scout uses standard commercial hardware where 
appropriate so it can operate and be maintained as part of the existing network. This can increase 
ROI on the infrastructure and leverage existing IT maintenance programs.  

6. Pricing Leverage - Scout has been integrated with more radio, telephone and recorder partner 
technologies than any other console solution in the market. This provides the flexibility of choice 
and pricing leverage when acquiring new technologies.  

7. Confident Selection – Scout VoIP console systems are deployed in every mission-critical market, 
including Public Safety, in the United States. Our long-term, proven track record gives Customers 
the confidence that they have made the right choice. 

 
For the City of Independence, Avtec is offering a system consistent with current configurations. It has been 
configured for your application but is expandable to additional consoles and locations if desired.    Avtec is 
proposing the following: 
 

• Three (3) Scout Dispatch Consoles with Software Media Workstation and associated peripheral 
devices 

• Four (4) Outpost Plus Gateways to interface to existing control station infrastructure – Five (5) 
XPR5550 UHF mobile radios and eight (8) XPR5550 VHF mobile radios 
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Why Scout? 
 
The proposed solution offers the City of Independence the ability to easily expand and/or modify in the 
future.  For instance, the Scout system will also allow the county to seamlessly transition to the Kansas 
Statewide Interoperable Communication System (KSICS) in the future.  More than any other console 
system, Scout will allow growth and increased interoperability with existing and new technologies.   
 
Scout offers flexibility that allows the City to operate with their existing system while at the same time 
transitioning to the KSICS system.  This capability offers an increased feature set and full 
intercommunications between the disparate technologies.   
 
To increase the return on the City’s investment, Scout can leverage the infrastructure and existing IT 
maintenance programs as a cost savings.  Avtec’s development procedures and cybersecurity compliances 
offer the City best is class security against cyber-attacks.  Scout also offers the best upgrade path to future 
technologies, whether it be new radio infrastructure or cloud-based dispatch technologies.  No more 
forklift overhaul of your dispatch system.   
 
Avtec is looking forward to working with the team from the City of Independence on a successful project. 
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SECTION 2 

AVTEC AND PUBLIC SAFETY 
REFERENCES 
With a 100% system acceptance record, it’s no wonder that the Avtec Scout IP console system has become the 
heartbeat of dispatch centers big and small in public safety nationwide. For the past 20 years, we’ve delivered 
a system that supports today’s interoperability standards. From P25 DFSI (Conventional P25 base stations via 
IP) to P25 CSSI (Trunked P25 systems) with our Scout P25 console. 
 
The Scout IP console system is preferred because of its open architecture, flexible design, and ease of 
integration. It’s the perfect solution whether considering a replacement for an existing console or implementing 
a new communication center, and Avtec is a proven, trusted and reliable dispatch console solution provider.  
 
All Scout systems described utilize a common architecture, deploy the same hardware and software 
infrastructure, and are configured individually to meet the needs of the respective organizations. Various 
industry features are rolled into the core product, thereby streamlining development, avoiding complex 
customization, and simplifying deployment and maintenance. The following examples provide insight into the 
scalability, reliability, and flexibility of the Scout console system. 
 

Reference 1 – Saline County IL     
Saline County IL is a consolidated E-911 multi-agency dispatch center that provides dispatch 
for Police, Fire and EMS first responder agencies in and around Saline County. They 
also provide backup dispatch for Johnson County.  In 2015, Saline County faced product 
maturity, serviceability, and manufacturer support issues with their Zetron dispatch 
consoles. The situation translated into risk in dispatching operations and, ultimately, 
safety to first responders and to the community served.  
 
That year, Saline County found their solution while attending a local APCO conference.  
That was the Avtec Scout P25 console system. After working through local funding and procurement issues, 
they replaced their three operator positions at the 911 center in mid-2017.  The total system cost was 
approximately $133,000 and included an extended warranty through Year Five.  Each Scout operator position 
is multi-role and can perform Fire, Law and EMS dispatching. 
  
To complete the solution Avtec needed a local partner to assist with installation and long-term support.   Saline 
County recommended Novacom, a local two-way radio shop in nearby Herrin IL. Avtec qualified and then 
partnered with Novacom on the project.  Novacom technicians attended training at Avtec HQ in South Carolina 
to prepare for the project. 
 
Contact: Tracy Felty  
Telephone Number: (618) 252-8661 
E-mail Address: salinee911@yahoo.com 

mailto:salinee911@yahoo.com


Avtec Scout Proposal_City_of_Independence_V2City of Independence 
8/19/20 

 

 

  
Use or disclosure of this proposal is subject 

 to the restrictions on the cover page. 

Avtec LLC Confidential Restricted Avtec and PUblic Safety 2-1 

Reference 2 – City of Roanoke TX           
In 2015, The City of Roanoke TX was looking to upgrade their main radio systems for public 
safety as well as their 911 center console systems.   The city released an RFP and received 
multiple proposals. A local Channel Partner teamed with Avtec and several other vendors to 
provide a P25 Trunked radio system, Avtec consoles, subscriber radios, and other 
subsystems.  The Scout system connects to a Etherstack P25 trunked radio system core that uses ICOM 
repeaters and subscriber radios from multiple vendors. Primary Scout system components include:  
 

2 Scout Radio Dispatch Console Positions with P25 trunking seat licenses and NENA interfaces, 
Redundant VPGate Software License for a maximum of 40 endpoints. Includes a Centralized Project 

Storage (CPS) software license and uses CSSI to the Etherstack system, 
1 Redundant P25 license to support 10 talkpaths,  
5 Outposts (RoIP controller) interfaced to Tait control stations for access to County and other 

neighboring radio systems 
Scout Media Workstations, 
1 Input / Output package and cabling/punch block kits,  
Hardware (computers, monitors, KVM, peripherals, etc.). 

In March 2016, the city executed a contract and the new systems were installed later that year.  The total 
cost for the Avtec-provided portion of the project was approximately $129,000. 

Contact: Chief Gary Johnson 
Telephone Number: (817) 491-6052 
E-mail Address: gjohnson@roanokepolice.com   

Reference 3 – Boone County MO  
In 2015, Boone County MO identified Avtec as their preferred supplier for a new dispatch console 
system.  Throughout that year and into early 2016, Avtec and the county worked to design the 
system for installation in their new Public Safety Joint Communications Center (PSJC) set 
to open in November of 2016. The now completed communications system includes the 
installation of 34 Avtec Scout dispatch consoles positions – 21 at the main 911 center or 
Public Safety Answering Point (PSAP), five at the PSAP’s training center, and eight at a fully 
equipped backup center located in Columbia. Additionally, eight mobile Ranger™ dispatch consoles are 
deployed in the Boone County Joint Communications (BCJC) Emergency Operations Center (EOC), and 
49 Outpost™ radio controllers, located throughout the entire system, facilitate the integration of multiple 
radio technologies and secure disaster recovery capabilities with zero points of failure.   The total cost of 
the system, including a five-year extended warranty exceeded $1.4M. 

The Scout dispatch consoles allow BCJC’s dispatchers to coordinate communications with multiple law 
enforcement, fire and emergency medical services agencies. The Ranger consoles, which can operate on 
Windows laptops, tablets or fixed workstations, are currently installed as fixed workstations in the EOC. 
The flexibility and concentration of features make Ranger ideal for personnel from multiple disciplines and 
jurisdictions who need focused radio access for enhanced situational awareness during emergencies. 

mailto:gjohnson@roanokepolice.com
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According to BCJC Director Chad Martin, dispatchers had been using the same radio consoles to coordinate 
with first responders for more than 17 years. “The company that manufactured the old consoles is no longer 
in business and their equipment has gone way past its useful life,” said Martin.  The Avtec upgrades give 
BCJC the option of introducing Next Generation 911 technology in the future, allowing citizens to one day 
text 911 messages instead of calling. “We don’t know when that technology will become available, but 
when it does, the Avtec system is designed to handle it,” said Martin. 

Contact: Chad Martin  
Telephone Number: 573-554-1001 
E-mail Address: cmartin@boonecountymo.org  

Reference 4 - CareFlite                              
CareFlite® is a Texas, nonprofit 501(c) 3 corporation governed by a Board of 
Directors with representatives from Texas Health Resources (Harris Methodist, 
Presbyterian and Arlington Memorial Hospitals), Methodist Health System, Baylor Scott & White Health 
Care System, Parkland Health and Hospital System, and JPS Health.  One of the oldest Air Medical 
Transportation Services in the USA and Texas, CareFlite has bases in 10 Texas counties and also provides 
ground EMS Services to six areas in Texas. 

CareFlite was operating a no-longer-supported radio console system in 2015. They were also struggling 
with challenges surrounding some of their radio system infrastructure. Avtec and local Channel 
Partner/Dealer First Choice Communications worked with CareFlite to identify and document their current 
systems as well as current and future needs. Working together, a solution was proposed to replace the 
current radio console system and remediate the radio system deficiencies. In addition, Avtec committed to 
develop a new system interface needed by CareFlite with their primary radio system. 

The Avtec console system includes eight dispatch positions. Avtec Outpost radio gateways provide 
interfaces to 14 radio channels/systems. The system was operational in late 2015 and the total cost for the 
Avtec-provided portion of the project was approximately $152,000. 

Contact: Eric Callendar  
Telephone Number: 972-339-4259 
E-mail Address: ecallendar@careflite.org  

Reference 5 – Erath County TX    
Erath County TX needed to replace an outdated radio dispatch console system.   The Avtec local 
Channel Partner/Dealer worked with the County 911 team to determine the system 
requirements, develop a plan to replace the old consoles with an Avtec Scout system, and 
remediate various radio system deficiencies.  Based on that plan, the County reviewed proposals 
from multiple vendors and chose Avtec and its partner for the project. The system is a fairly 
typical mid-size 911 PSAP design, including five console positions, and 10 radio interfaces (local PD, 
Sheriff, Fire, and TX Law) via Outpost radio gateways.  Total cost of the Avtec-provided portion of the 
project was approximately $120,000. 

Contact: Angela Williams, 911 Dispatch Sgt.  

mailto:cmartin@boonecountymo.org
mailto:ecallendar@careflite.org
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Telephone Number: (254) 965-3338 
E-mail Address: erathdispatch@co.erath.tx.us  

Reference 6 – St. Croix County WI 911                     
In 2014, St. Croix County WI embarked on a project to upgrade their county-wide public 
safety communications systems. A consultant was hired to determine the system 
requirements, design the system, produce an RFP, and manage the competitive procurement 
process. Three vendors partnered with Avtec to propose solutions in response to the RFP 
released in the third quarter of 2016. Avtec Channel Partner, Racom, was the successful proposer and the 
system installation began in early 2017.  Completion was in the third quarter of 2017.  The cost of the 
Avtec-provided portions of the project was approximately $395,000.   

As part of a new turnkey VHF Simulcast Radio System for its public safety and public service agencies, 
the County replaced a legacy radio dispatch system with the purchase of a nine-position Avtec Scout Radio 
over IP dispatch  system. Six of the console postions are at the main 911 center in Hudson and three are at 
the backup center in Hammond. The  Scout system provides the County with a reliable IP-based dispatch 
console subsystem capable of interfacing with:  

The new simulcast radio system, including provisions for future upgrade to P25 digital, 
36 Outpost Radio Gateway interfaces to conventional stations, repeater, control stations, PAs and 

other resources including statewide radio systems in WI and MN. 
7 IP Desktop Remote (Mini-SIP) four-channel consoles. 

In order to meet current and future communication needs, both reliably and functionally, the County 
required that the network and the dispatch system be compliant with the Association of Public Safety 
Communications Officials (APCO) Project-25 standards. 

The installation of the Scout dispatch system was completed by Avtec and Racom in a manner that caused 
no interference with the operation of the existing system.  

Contact: Terry Anderson, Emergency Communications Coordinator 
Telephone Number: (715) 386-4705 
E-mail Address: terry.anderson@co.saint-croix.wi.us  

mailto:erathdispatch@co.erath.tx.us
mailto:terry.anderson@co.saint-croix.wi.us
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SECTION 3 

SYSTEM DESCRIPTION 
3.1 OVERVIEW 

To connect dispatchers with first responders and citizens, Avtec is proposing the Avtec Scout 
dispatch console solution, which integrates communications from telephone, LTE/Broadband, 
conventional radio, and trunked radio systems in a single console.  

 

Avtec Scout offers several key advantages: 

• Powerful - Scout provides robust communication and incident response capabilities using 
simple, easy-to-deploy infrastructure with no solution core. 

• Flexible –  The Scout console can interface with a variety of systems, both Project 25 (P25) 
and non-P25.   

• Scalable –  Whether serving a small area or an entire state, Avtec Scout’s simple platform can 
easily expand to meet organizational needs. 

• Reliable – Avtec Scout’s architecture eliminates single points of failure by utilizing IP-based 
Voice over Internet Protocol (VoIP) and Ethernet technology to distribute solution components 
over network infrastructure. This prevents emergencies from disrupting voice communication. 
Scout also continues to operate during software updates and changes, simplifying update 
scheduling. 

Avtec Scout unifies communications in a highly configurable interface, supported by redundant 
components for reliability. Dispatchers will be able to access specialized communications functions 
through a console that fits their workflow.  

3.2 SCOUT CONSOLE MODELS 
Scout dispatch consoles are available in multiple configurations that tailor channel capacity to 
different user roles and environments. Avtec is proposing a license package sized to meet the needs of 
your organization. Each model is interoperable with the others, making it easy to provide users with 
the features they need and increased capacity as needed over time. The specific system being 
proposed is described in the Pricing & Equipment List. 
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3.3 SCOUT CONSOLE FLEXABILITY 
Radio 
Avtec enables complete flexibility and modular integration to an array of past, present and potentially 
future radio technologies. As each wireline interface is based on a software protocol driver, VPGate is 
an extensible and dynamic platform providing access to any or all supported interfaces.  
 
Scout Enterprise supports the following wireline-based IP protocol interfaces:  
• ACU-1000/2000/T Hardware via the JPS RoIP protocol  
• P25 Conventional radios via the P25 DFSI standard (TIA-102.BAHA),  
• P25 Trunked Radio systems via the P25 CSSI standard (TIA-102.BACA),  
• L3Harris VIDA P25 Trunked Radio systems via the P25 CSSI (TIA-102.BACA),    
• Motorola ASTRO P25 Conventional Radio systems via the P25 DFSI standard (TIA-102.BAHA) 

or U.S. Department of Homeland Security’s Science and Technology Directorate Radio Internet 
Protocol Communications Module (RIC-M),   

• Motorola ASTRO P25 Trunked Radio systems via the P25 CSSI (TIA-102.BACA),    
• TaitNET Digital Mobile Radio Tier III AIS Standard (direct IP connectivity to system 

controllers),    
• Leonardo ES Digital Mobile Radio Tier II and Tier III AIS Standard (direct IP connectivity),    
• AT&T Enhanced PTT broadband PTT over LTE service,   
• Verizon Wireless PTT Plus broadband PTT over LTE service,    
• Cisco Instant Connect broadband PTT service,   
• Motorola WAVE broadband PTT service,   
• MOTOTRBO IP Site Connect from Motorola (direct IP connectivity),   
• MOTOTRBO Multi-Site Capacity Plus from Motorola (direct IP connectivity),   
• MOTOTRBO Capacity Max from Motorola (direct IP connectivity),   
• MOTOTRBO Connect Plus from Motorola (direct IP connectivity),   
• IDAS NXDN conventional and trunked radio systems from Icom America (direct IP 

connectivity),   
• NEXEDGE NXDN conventional and trunked radio systems from JVCKenwood (direct IP 

connectivity),   
• ED-137 Air/Ground radios from Jotron (direct IP connectivity),   
• ED-137 Air/Ground radios from Park Air (direct IP connectivity),   
• ED-137 Air/ground radios from TELERAD (Direct IP connectivity).  
• Please inquire if your system is not listed above. 
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Telephony 

The Scout Enterprise VPGate offers a standards-based Session Initiation Protocol (SIP) driver enabling 
connectivity and registration with IP telephony infrastructure, supporting from one to hundreds of 
phone connections. Scout Enterprise is certified with platforms from Avaya, Cisco, and NEC; others 
have been field tested and integrated. If a SIP-enabled PBX is unavailable, Scout Enterprise uses 
commercially available, SIP-based telephony gateways for administrative phone circuits. Gateways are 
available for FXO, FXS (POTS), and T1 PRI or Channelized DS0 circuits.  

In the event the host PBX does not support third party registration but can integrate at the trunk level 
using SIP trunks, Scout Enterprise can be configured with a redundant SIP Proxy enabling call routing 
between the PBX and VPGates using SIP trunking across the Ethernet backbone.  

3.4 SCOUT USER INTERFACE 
Each Scout console includes a highly configurable and user friendly GUI that offers quick access to 
vital communications features. The console screen displays selectable virtual buttons called “pads,” 
which dispatchers can use to answer calls, select functions, and open different interface screens.  

 

Figure 3-1: Sample Scout User Interface Configurations  

Every aspect of the Scout interface is configurable, so it can be tailored to dispatchers’ workflows. 
The Scout System Administrator can change interface characteristics like window sizes, web browser 
objects, map backgrounds, buttons, colors, fonts, and button icons to develop screen configurations 
that meet operational needs.  

Interface configuration can vary or be identical across dispatch positions. One dispatcher can access 
different screen layouts when working in specific territories, selecting their Communication 
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Landscape (CommScape) when they log in. The Scout interface can even be modeled on legacy 
layouts to help reduce dispatcher training time.  

3.5 CONSOLE CAPABILITIES 
Dispatchers will be able to access a suite of capabilities in Scout, helping them to efficiently handle 
calls, send messages, and respond to incidents. The following sections describe these features. 
 
Call Handling 
Dispatchers can communicate with other console and radio users individually or as a group using 
Scout. Group calls can be set up for a variety of sizes, ranging from a single user group to every user 
on the system.  
In addition to two way calls, dispatchers can use broadcast calls to make one-way announcements, 
efficiently communicating vital information to multiple users.  
 
Caller Information 
Scout displays call information to provide context, informing dispatchers of a caller’s identity using 
their PTT-ID or alphanumeric ANI alias.  
 
Messaging 
In addition to voice calls, dispatchers can quickly communicate information using a variety of 
message types, including pre-defined text messages, frequency change requests, and call-back 
requests.  
 
Safety 
Scout includes features to help dispatchers verify a user's safety and detect emergencies. Dispatchers 
can check the operational status of a user’s radio and monitor audio from it to determine their current 
situation. If needed, radio monitoring can be activated discreetly, showing no visible indication on the 
radio that its audio is being monitored. If a user presses the emergency button on their radio, Scout 
sends an alert to dispatchers and enters emergency mode. 
In emergency mode, Scout prioritizes calls from the user who triggered the emergency so that 
dispatchers can remain in contact without disruption. This emergency state remains active until 
deactivated by a dispatcher.   
To prevent potential security threats from lost or stolen radios, dispatchers can use Scout to remotely 
disable them until they are recovered. If the radio is recovered, dispatchers can also remotely re-
enable it.  
 
Console Telephony 
Using Telephony with Session Initiation Protocol (SIP) in Scout, dispatchers can handle calls from 
telephones and user radios in one interface. Scout consoles support more than one phone patch, so 
one dispatcher can manage multiple phone calls simultaneously. Calls can be active, put on hold, and 
patched to other phone lines and user radios as needed. Vital calls can be placed in high availability 
mode, protecting them from potential interruptions. 
Scout provides a host of advanced telephone features, including recall dial tone, caller ID display in 
the Call Queue, caller ID transmitting, patching, call transferring, automatic answering, call 
forwarding, and voicemail.    
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Logging and History Tracking 
Scout can record both inbound and outbound audio in its integrated Instant Recall Recorder (IRR), 
and interface with a variety of external logging recorders for longer term audio storage. A logging 
recorder has not been included with this proposal. To ensure logging recorder compatibility customer 
should work with Avtec. 
 
In addition to call audio, Scout logs user activity and system messages for later reference. Each time a 
dispatcher takes an action, Scout records the action and any associated metadata, such as when the 
action took place. Scout also logs any messages generated by errors and automatic system actions, 
including a timestamp and message ID. 
 
To locate information quickly, dispatchers can filter logs in Scout by conversations, inbound 
talkspurts, outbound talkspurts, or specific calls. Scout also includes a search function to locate 
records using keywords or numbers. 
 
Security and Encryption 
Scout dispatch consoles offer several layers of password protection, securing access to 
communications. If set up by administrators, Scout only provides access to personnel with necessary 
credentials.  
 
Dispatchers can secure their communications in Scout using software-based AES and DES encryption 
to prevent potential eavesdroppers from listening in. They can dynamically change encryption 
methods and keys within Scout, making it easy to adapt their security posture. 
 
Scout system administrators can manage available encryption keys using the Avtec Encryption Key 
Manager, which can load multiple encryption key sets. The Scout System Administrator can manually 
enter encryption keys for multiple encryption methods, and also load encryption keys into the Avtec 
Encryption Key Manager using supported Key Fill Devices. 
 
Scout Enterprise Console Operator Position 
Each Scout console position consists of Avtec software on a standard computer, a media workstation, 
and dispatching peripherals. Scout supports commercial-off-the-shelf (COTS) computers and 
peripherals, simplifying procurement and configuration, reducing maintenance, and lowering life-
cycle costs. Scout console software runs on a Windows 10 computer with any compatible pointing 
device or an LCD touchscreen. The proposed Scout Dispatch solution positions will include the 
following components: 
 
• Scout Software Media Workstation – This software-based workstation integrates with the 

Avtec Scout console on one PC, making deployment simple and compact. The console software 
handles audio processing, such as patching, transcoding, gain control, and mixing. Peripherals 
are connected via USB. 

• Desktop Speakers – Compact and easily stackable speakers that provide Select and Unselect 
audio. 

• Desktop Microphone – Includes a sturdy weighted base, a large button for PTT, a smaller 
button for Continuous Tone-Coded Subaudible Squelch (CTCSS), and a flexible neck. The 
profile of the microphone prevents dispatchers from engaging PTT accidentally. 

• Personal Computer (PC) – The computer that hosts the position’s Scout console software. 
Includes the Windows 10 operating system.  

• Footswitch – Non-skid, durable USB footswitch with single PTT button 
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• Computer Display – LCD Touchscreen display monitor for the position's computer.  

3.6 SYSTEM INTEGRATION 
Scout consoles easily integrate with a variety of communications networks using limited 
infrastructure equipment and no centralized core. The main connection component is the Scout Voice 
Over IP Protocol Gateway (VPGate™), which will interface Scout consoles to your network using 
standard IP transport infrastructure to exchange data and an endpoint registration component to direct 
communications traffic.  

 

Figure 3-2: Scout Connection Diagram   

Voice Over IP Protocol Gateway 

VPGate translates VoIP traffic and open and proprietary communication protocols from Scout into 
the data formats used by connected endpoints like radio base stations, telephone lines, and radio 
groups. Interfaces to specific endpoints can be added or removed from VPGate, tailoring its 
connections to incorporate the necessary endpoints. 

To ensure reliability, VPGate is configured in redundant pairs. This failover capability provides a 
highly resilient system design that can continue to operate in a number of disaster scenarios. It 
ensures that network endpoints assigned to VPGate continue to be available for uninterrupted 
operation from console positions. 

IP Transport Infrastructure 

The Scout solution relies on standard IP transport infrastructure to exchange data between VPGate 
and your communications network, requiring no external controllers or vocoders. 

To reduce latency and improve Quality of Service, administrators can configure the IP transport 
infrastructure tying the systems together to give priority to voice communication packets. Scout uses 
separate Differentiated Services values to change the priority for audio and control packets exchanged 
between Scout consoles and other components of the network. 

Wireless Control Station Connection Capabilities 

Scout dispatch consoles can access several connection features to expand their capabilities and 
improve their efficiency. The following features are included in this proposal: 
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• Avtec Outpost – A solid-state embedded IP controller that interfaces analog radio equipment 
to the Scout console subsystem IP network. It converts analog audio to digital, and provides 
remote monitoring and control. Outpost works in conjunction with VPGate to provide 
interoperability with analog endpoint devices from various manufacturers. Outpost supports in 
Cabinet Repeat, which allows Outpost to treat an ordinary base station as a repeater.  

 
Outpost Features Include: 
 

• P25 Analog Fixed Station Interface  
• Tone Remote Control Interface 
• Local Control Interface 
• Serial Control Interface 
• DTMF Tone Call-in 
• RSSI Input  
• Auxiliary Input 
• Temperature Sensor  
• COR Input 
• Two audio interfaces supporting 

phones, radios, voter comparators or 
other analog audio  

• A serial port for each interface to 
remote control advanced features of 
RF control stations (see Section 
7.1.3.8) 

• MDC1200 protocol support without 
external hardware (Model Number 
OUTPOST-2R-MDC)  

• Ethernet interface for connection to 
VPGate and Consoles 

• Paging Tone Encoder 
• Legacy Tone Remote Console Port 

for console migration 
• In-Cabinet Repeat Function 
• Connection to Audio Recording 

Device 
• DC Current Key Adaptor optionally 

available (Model # OUTPOST-DC-
2R) 

 

 
The proposed Scout Enterprise solution is licensed and equipped to interface the existing and proposed 
new radio technologies with RF control stations.  However, as an IP product, Scout Enterprise is 
optionally capable of providing a direct IP interface to all new digital radio and PTT over cellular 
technologies. 

Scout Enterprise can be configureed to support the following wireline-based IP protocol interfaces: 

• AT&T Enhanced PTT broadband PTT over LTE service 
• Cisco Instant Connect PTT over LTE service 
• Harris VIDA P25 via the P25 CSSI standard (TIA-102.BACA), 
• IDAS NXDN conventional and trunked radio systems from Icom America (direct IP 

connectivity), 
• Icom LTE-Connect Radio Service, 
• Leonardo ES Digital Mobile Radio Tier II and Tier III AIS Standard (direct IP connectivity), 
• Motorola ASTRO P25 via the P25 CSSI standard (TIA-102.BACA), 
• MOTOTRBO IP Site Connect Professional Mobile Radio systems from Motorola (direct IP 

connectivity), 
• MOTOTRBO Multi-Site Capacity Plus Professional Mobile Radio systems from Motorola 

(direct IP connectivity), 
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• MOTOTRBO Capacity Max Professional Mobile Radio systems from Motorola (direct IP 
connectivity), 

• MOTOTRBO Connect Plus Professional Mobile Radio systems from Motorola (direct IP 
connectivity), 

• MOTOTRBO IP Site Connect Professional Mobile Radio systems from Motorola (direct IP 
connectivity), 

• NEXEDGE NXDN conventional and trunked radio systems from JVCKenwood (direct IP 
connectivity), 

• P25 Conventional radios via the P25 DFSI standard (TIA-102.BAHA), 
• P25 Trunked Radio systems via the P25 CSSI standard (TIA-102.BACA), 
• TaitNET P25 Simulcast via the P25 DFSI standard (TIA-102.BAHA), 
• TaitNET Digital Mobile Radio Tier II and III AIS Standard, 
• TaitNET P25 via the P25 CSSI standard (TIA-102.BACA), 
• Verizon PTT Plus PTT over LTE service, 
• Zello PTT over LTE service. 

Native IP-based endpoints support the ability to send answerback tones / keying tones and support 
inbound DTMF decoding. 

Using the IMBE/AMBE+2 vocoder, IP-based endpoints support sending alert tones via commands to 
the vocoder, in lieu of sending them in an analog format, in order to preserve the fidelity of the tone 
when heard by field personnel. 

3.7 SCOUT SOLUTION MANAGEMENT 
System administrators can configure Scout console functions over the network using the Scout 
Manager tool. With Scout Manager, Scout system administrator can configure console functions and 
screen layout for multiple or individual dispatchers. This software application runs on Windows 10, 
Windows Server 2012 R2 Update 1, or Windows Server 2016, saving configuration data to SQL 
databases and standard XML files.  

In addition to Scout Manager, the Scout solution provides administrators with detailed system status 
and behavior information, including audio diagnostics, console states, and component health, through 
the Scout Central Distributor (SCD). The SCD also creates log files for each major subsystem support 
deeper diagnostic analysis. For external alerting, Scout sends Simple Network Management Protocol 
(SNMP) messages for its alarms and events to as many as four SNMP managers, enabling 
administrators to view messages through an integrated management console. 

SCD includes the following features: 
• Multi-site Diagnostics and Statistical Reports – SCD collects all events and alarms from 

Scout Enterprise components in all sites configured on the layout tab in Scout Manager. SCD 
also collects dispatcher, endpoint, and call activity for statistical reporting. 

• Dashboard – SCD opens to an alarm dashboard that provides at-a-glance information for new 
and active alarms, including alarm severity. The page also links to the Alarms webpage for 
easy alarm acknowledgment. 
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• System View – An enhanced System View accumulates component details by site. Clear 
indications show which components need attention and one click provides access to 
component information including alarm details and details of the component itself. 

• Central Project Deployment – Clicking a Deploy button on the System View webpage sends 
new, saved configuration data from the Scout Data Store to the appropriate components. 
Visual indications show deployment progress, and data compression reduces deployment time 
and network bandwidth requirements. 

The SCD also houses solution security settings. Administrators can manage user access profiles in the 
SCD, serving as a central security infrastructure. Both Scout Manager and SCD tools are secured by 
credentialed login to prevent unauthorized configuration changes.  
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SECTION 4 

STATEMENT OF WORK 
This Statement of Work (together with all exhibits, the "SOW'') is effective as of the date of the last 
signature hereto (the "Effective Date"), and is entered into by and between Avtec LLC ("Avtec") and 
the City of Independence in connection with Avtec’s Sales Quotes (the “Sales Quotation”) 
incorporated herein by reference.  This SOW is being issued in connection with, and shall form a part 
of, the Master Service Agreement (the “Agreement”) between Avtec and Customer which is 
incorporated herein by reference.  Avtec and Customer may be referred to individually as "Party" and 
collectively as the "Parties."   

4.1 DELIVERABLES 
The Deliverables to be provided by Avtec under this SOW are set forth in the attached Sales 
Quotation(s).  A table defining which Party has responsibility for various aspects of the Project is 
included herein. 

4.2 PAYMENT AND MILESTONES 
A. The Products and Services will be provided on a Fixed Price basis in accordance with the Sales 
Quotation. Avtec shall submit single line invoices to Customer that contain the full Product cost, 
shipping and applicable sales/use tax pursuant to the terms of this SOW.  
 
B. The total price for equipment, software, Professional Services and ScoutCare, not including sales 
tax, is $116,778.00 USD and shall be invoiced to Customer in accord with the following milestones: 
 

MILESTONES 

(30% of Hardware, Software, Licensing, and Shipping)  
Upon acceptance of Purchase Order by Avtec. Payment must be 
received by Avtec Net 30 days from invoice date. Dependent upon 
available Avtec credit. 

70% of Hardware, Software, due Net 30 from invoice 

(Professional Services and ScoutCare).  
Upon System Acceptance Net 30 days from invoice date. 

TOTAL 

 
1. Unless otherwise specified and agreed to in writing, Avtec will complete all deliverables not later 

than 120 days After Receipt of Order (ARO).   Avtec deliverables (such as equipment delivery 
and/or performance milestones) may be accomplished prior to the ARO date, but Avtec reserves the 
right to schedule and complete implementation requirements and associated project deliverables up 
to the specified ARO date.    

2. If Customer does not issue purchase orders within its ordinary course of business, signing this SOW 
authorizes Avtec to begin work as outlined in the Sales Quotation and in this SOW. Customer 
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represents and warrants that the total contract amount has been approved and appropriated for this 
project by its respective trustees, directors, and/or officers. 

3. Customer’s Purchase Order must include payment milestones to be accepted by Avtec. 
4. Terms and conditions on the Purchase Order which are not included in this proposal will not become 

a part of the SOW. 

4.3 PERFORMANCE PERIOD 
The term of the SOW shall commence on the Effective Date and end concurrently with system 
Acceptance. 

4.4 LOCATION OF SERVICES 
Avtec will perform Services at Customer’s designated work site(s) as necessary to complete 
Services. Equipment listed in the Pricing & Equipment List will be installed and configured at the 
locations specified in Table 4-1. 

Table 4-1: Installation and configuration, Removal (if quoted) 

Location Site Name Major Equipment 

Independence Dispatch Center (3) Scout Dispatch Consoles & VPGates 

 (4) Outpost Plus RoIP Radio Gateways 

  

  

Customer may, at any time by a written Change Order request changes to the general scope of the 
Services covered by this SOW (a "Change Order"). Avtec must agree to the change in scope and will 
provide additional pricing and quotes as necessary to meet change request.  Each such Change Order 
shall be deemed effective only after it has been signed by both Parties and will be incorporated into this 
SOW. 

4.5 SYSTEM ACCEPTANCE PROCESS 
"System Acceptance" is defined as the date the Customer is deemed to have Accepted thye solution 
as described below. 

 
a. Evaluation by Customer - Upon delivery and installation of the Products, Customer and Avtec will 

jointly execute the test procedures outlined in the Acceptance Test Plan. Customer will make a 
determination as to whether the Avtec products perform in accordance with the applicable 
specifications of this SOW, and will, upon such determination, deliver to Avtec a Certificate of 
System Acceptance or a written rejection. Issuance by Customer of its written acceptance of the 
Products will be deemed a final acceptance of the Products. Any notice of rejection must set forth in 
reasonable detail the basis for the rejection. In the event of a notice of rejection, Avtec will commence 
to modify, replace, or correct such non-conformity so that the acceptance criteria are satisfied in 
accordance to the Acceptance Test Plan. 

b. Usage of Product during Acceptance Testing - During the Acceptance Testing Period customer may 
utilize the Product in a production environment only to the extent determined reasonably necessary by 
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Avtec to assure compliance with the acceptance criteria as set forth in this SOW. If the Customer 
continues to use the Products in live production for a period exceeding Thirty (30) consecutive days 
without issuing either a Certificate of System Acceptance or a written notice of rejection to Avtec, the 
Products will be deemed finally accepted and full payment of any outstanding monies owed must be 
paid in accordance with this SOW. In the event a notice of rejection is issued by the Customer to 
Avtec the Acceptance Testing period shall begin again upon completion of product remediation. 

c. Warranty Period - The one (1) year warranty period begins at system acceptance or 15 months after 
shipment, whichever comes first, 

d. Technical Support Upon Acceptance - Avtec has agreed to provide one (1) year of ScoutCare software 
maintenance at no charge which starts upon Customer’s signing of the Certificate of System 
Acceptance and ends on the same day as the one (1) year warranty period. Prior to written system 
acceptance, Avtec technical support shall be limited to providing telephone assistance as necessary to 
cause the licensed products to perform in accordance with its specifications. Customer is not entitled 
to bug fixes, patches, software updates, enhancements, new versions or releases until after written 
system acceptance and full payment of the total price stated in Section 3 of this SOW. 

4.6 ACCEPTANCE TEST PLAN 
Upon completion of the Scout system installation, a visual inspection of the installation and an 
Acceptance test will be performed by an Avtec representative. It shall be witnessed by an authorized 
Customer representative. Each portion of the Acceptance Test will be marked as either pass or fail 
within the reasonable discretion of a Customer representative. When a portion of the test is marked 
passed, it will not be tested again unless effected by software update or change, and as such, the 
impacted portion of the passed test will be retested unless waived (in writing) by the Customer. Failed 
portions will be corrected and then retested. Any failed portions that are not reasonably considered by 
the Customer as critical to live dispatch operations will be added to a punch list of action items to be 
corrected after final acceptance and will not affect Customer’s signing of the Certificate of System 
Acceptance. Punch list action items shall be resolved to the satisfaction of the Customer within thirty 
(30) days of official System Acceptance. The Certificate of System Acceptance shall be executed by 
both Avtec and Customer upon completion of the Acceptance Test. Upon execution of the Certificate 
of System Acceptance, Customer agrees to pay in full any unpaid monies owed Avtec under this 
SOW. 

4.7 CHANGE ORDER MANAGEMENT 
Customer may, at any time by a written order, request changes to the general scope of the Services 
covered by this SOW (a "Change Order"). If any such change causes an increase in the costs of 
equipment or the time required for the performance of any part of the Services covered by this SOW, 
an equitable adjustment shall be made in the price, delivery schedule, or both, and the SOW shall be 
modified in writing accordingly. If not a Time and Materials contract, Avtec will not accept any 
Change Order requesting a decrease in Services after the project kickoff meeting between the Parties. 
Each such Change Order shall be deemed effective only after it has been signed by both Parties and 
will be incorporated into this SOW. 

4.8 RESPONSIBILITY MATRIX 
The following table describes the general responsibilities involved with installation and configuration.  



 Avtec Scout Proposal_City_of_Independence_V2City of Independence 
8/19/20  

 

  

 Use or disclosure of this proposal is subject 
 to the restrictions on the cover page. 

Avtec LLC Confidential Restricted Statement of Work 4-4 

Tasks Avtec Customer 

Avtec Dispatch Console Installation and Configuration 

Schedule implementation in agreement with the Customer.  X  

Coordinate the activities of all Motorola Solutions subcontractors 
under this contract. X  

Administer safe work procedures for installation. X  

Perform the installation of the items included in project equipment list. X  

Provide the Customer with the appropriate system interconnect 
specifications. X  

Provide two seats of on-line Scout Administrator Training. X  

Provide all buildings, equipment shelters, and towers required for 
system installation.  X 

Ensure communications sites meet space, grounding, power, and 
connectivity requirements for the installation of all equipment.  X 

Obtain all licensing, site access, or permitting required for project 
implementation.  X 

Obtain frequencies for the project as required.  X 

Provide required system interconnections.   X 

Provide a dedicated delivery point, such as a warehouse, for receipt, 
inventory, and storage of equipment prior to delivery to the site(s).  X 

Coordinate the activities of all other Customer vendors or contractors.  X 

These responsibilities should be considered general in nature, and specific sites or custom requirements may 
require additional work. See Pricing & Equipment List for details. 

4.9 PROJECT SPECIFIC CONTRACT DOCUMENTS 
No conflicting commercial terms and conditions in these documents are accepted, nor are any pre-
printed purchase order terms and conditions of Customer accepted.  All work will be provided in 
accordance with only the following contract documents (in case of conflict between the contract 
documents, the contract documents control in their order listed below): 
 

a. This SOW. 
b. Pricing and Equipment List including Notes & Assumptions. 
c. Avtec standard system documentation, including but not limited to, Project Information 

Questionnaire, Project Management Plan, Site Survey Report, System Design, and Final 
Acceptance Test Plan. 
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4.10 MASTER END USER LICENSE AGREEMENT 
(“MEULA”) 

Customer’s use of any hardware or software products provided to Customer by Avtec shall be subject 
to the terms and conditions of the EULA incorporated. The terms of the EULA shall be effective and 
binding on the Parties hereto upon execution of this SOW by Customer. 

4.11 APPROVAL  
IN WITNESS WHEREOF, the Parties hereto each acting with proper authority, and intending 
to be legally bound, have executed this SOW. 

 

        Customer     Avtec LLC 

   
Full name  Full name 

   
Title  Title 

   
Signature  Signature 

   
                  Date                      Date 
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SECTION 5 

AVTEC SCOUTCARE SUPPORT 
PLAN 

ScoutCare™ will provide ongoing post-warranty support for the Scout dispatch solution, protecting 
investment and lowering the total cost of ownership with software maintenance, hardware 
maintenance, remote support, and technical training classes.  Details of Support for this Proposal are 
shown in the Pricing & Equipment Lists Section, and the full description of ScoutCare™ is provided 
at the end of this proposal. 

Software Maintenance 

ScoutCare includes ongoing software updates to maintain and improve the console solution. These 
updates maintain Scout compatibility with hardware and software, protect against cybersecurity 
threats, add features, fix bugs, and improve diagnostics and redundancy mechanisms to proactively 
target potential future issues.  

Hardware Maintenance  

Optional ScoutCare hardware maintenance provides repair and replacement for Avtec hardware 
products and accessories. Malfunctioning equipment will be repaired at the factory and then returned. 
Urgent repairs qualify for loaned Advanced Replacement components, sent with expedited shipping 
before malfunctioning components are processed for repair to avoid disruption from a failed 
component. Once the malfunctioning component is repaired, it will replace the Advanced 
Replacement component. 

Remote Support 

Remote Support addresses unexpected issues, providing telephone and remote support to promptly 
restore solution functionality. Support engineers will be available to help troubleshoot issues and 
answer configuration questions during normal business hours, and provide 24/7 support to help 
resolve Critical Priority issues.  

These support engineers are backed by a professional services team of software development and 
quality control engineers, to ensure that complex issues are escalated and receive careful analysis. 
Avtec continuously provides these teams with the latest radio systems, virtualized test environments, 
and training to ensure they are prepared to rapidly deliver effective support. 

Technical Training Classes 

Annual training classes will inform administrators about new developments, and help them to 
optimize the Scout solution. As part of ScoutCare you will receive two seats each year to attend Scout 
in-person or online training. This training is focused on providing system administrators and other 
personnel with critical knowledge of Scout functionality. In addition, personnel will have access to 
Avtec Connect, a web-based information portal that provides product documentation, software release 
notes, training videos, and other helpful information.  Additional training may be shown in the 
Pricing & Equipment Lists Section or can be quoted separately. 
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SECTION 6 

PRICING & EQUIPMENT LIST 
 

 

 

 

Pricing is valid for 90 days from the date shown on the cover page. If customer modifies the scope or 
additional information is discovered Avtec reserves the right to modify the Terms, SOW, and/or 
Pricing prior to installation. 
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Primary Site Information
Name: Chief Jerry Harrison Primary Site Information Quote Number: 2020-5736

Company: City of Independence Police Department Quote Date: 8/19/2020

Address: 811 West Laurel Quote Expiration: 12/1/2020

City, State, Zip: Independence, KS 67301 Prepared by: J Goforth

Phone: (620) 332-1700 Approval Code:
Email: jerryh@independenceks.gov Mfg Rep:

Project Name: City of Independence PD

Item Qty Model Number Description Price Each (USD)
Extended Price 

(USD)

Console (Operator) Position Hardware/Software

1 3 DSSFWSCOUTEXT1SK
Scout EX Console - Tier 1 includes a license for a Scout 
Enterprise Console with Software Audio Package. Includes 
IRR. Software Key version.

11,995.00$                  35,985.00$           

2 3 DSACCCPUDTWIN10
PC for Scout Console Packages, Dual NICs, MS Windows 10 
Professional 64 bit OS

1,825.00$                    5,475.00$             

3 1 DSACCLED20WS LED DISPLAY, 20" WIDESCREEN VGA INPUT (NON-TOUCH) 264.00$                       264.00$                

4 3 DSACCUSBSPK2 Avtec USB dual speaker kit for software console 808.00$                       2,424.00$             

5 3 DSACCUSBFSWSING USB PTT Footswitch Accessory Software Media Workstation 301.00$                       903.00$                

6 3 DSACCUSBMIC Avtec USB Desk Mic for software console. 865.00$                       2,595.00$             

7 3 DSUSBHUB10 10 Port USB Hub, USB 3.0 75.00$                         225.00$                

8 3 DSACCUSBMIC Avtec USB Desk Mic for software console. 617.00$                       1,851.00$             

 $           49,722.00 

Gateways and Endpoint Hardware/Software

9 1 DSSFWVPGL0SK
Redundant VPGate Software License for a maximum of 24 
endpoints; up to 12 may be "B" Licenses.Software license 
version.

8,287.00$                    8,287.00$             

10 2 DSACCCPURMWIN10
Rackmount 1U Industrial PC w/ SS HDD and Windows 10 OS 
for VPGate/ARC (Silicon Mechanics)

5,043.00$                    10,086.00$           

11 2 DSACC-MTG-1U-RR
Kit to rack mount PS-12V-3BAY-AC , ACC-CPU-RM-2012 or -
WIN7 in 19" relay rack. 1U high.

233.00$                       466.00$                

12 1 DSACCNETWK24PSFP 24 PORT MANAGED ETHERNET SWITCH 2,482.00$                    2,482.00$             

13 3 DSOUTPOSTPLUS-4R
OUTPOSTPLUS RADIO
GATEWAY, VOIP, 4 PORT, POE

3,975.00$                    11,925.00$           

14 1 DSOUTPOSTPLUS-2R
OUTPOSTPLUS RADIO
GATEWAY, VOIP, 2 PORT, POE

2,275.00$                    2,275.00$             

15 13 DSOUTPOSTPLUSXPR5000
MOTOTRBO Control Station Kit for Capacity Max, Connect 
Plus, Multi-Site Capacity Plus, Capacity Plus, or IP Site 
Connect.  Requires DSOUTPOST-2R and DSACCUSBIP2

1,031.00$                    13,403.00$           

Gateway & Endpoint Equipment Subtotal:  $           48,924.00 

Racking Equipment

Purchasing Contact

 Console Equipment Subtotal 
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16 2 OUTPOSTPLUS-SHELF OUTPOSTPLUS RACKMOUNTSHELF (HOLDS 2 UNITS) 200.00$                       400.00$                

17 1 DSDISP-KVM-FF-RR
1U LCD Folding Display, for Relay Rack. Includes Keyboard 
with trackpad and 8-port KVM

3,073.00$                    3,073.00$             

18 1 DSRR-72-38U
TWO-POST RELAY RACK IN CLEAR ALUMINUM FINISH, 72 
INCHES IN HEIGHT, 38U

679.00$                       679.00$                

19 1 OUTPOSTPLUS-CFG Configuration software (1 per customer) 200.00$                       200.00$                

20 4 OUTPOSTPLUS-PS-NA OUTPOSTPLUS POWER SUPPLY,NORTH AMERICA 100.00$                       400.00$                

Racking Equipment Subtotal:  $             4,752.00 

Radio Equipment

21 8 XPR5550e VHF Mobile Radio
Radio including Compact Microphone, Low Profile Bracket, 5 
Year Essential Repair and Software

864.58$                       6,916.64$             

22 5 XPR5550e UHF Mobile Radio
Radio including Compact Microphone, Low Profile Bracket, 5 
Year Essential Repair and Software

905.08$                       4,525.40$             

23 13 Power Supply and Cables for 
XPR5550e Control Stations

Radio Power Supply and cables 279.45$                       3,632.85$             

24 5 UHF Programming Build and Program UHF Template into mobile radios 45.00$                         225.00$                

25 8 VHF Programming Build and Program VHF Template into mobile radios 45.00$                         360.00$                

26 2 UHF Antenna Radio Antenna including coax and mounting 2,000.00$                    4,000.00$             

27 1 Miscellaneous Parts for Install Parts required for Install 2,000.00$                    2,000.00$             

Racking Equipment Subtotal:  $           21,659.89 

Console Equipment, Software, & Licensing Total: 125,057.89$         

ScoutCare Software and Hardware Maintenance

Year 1 ScoutCare 
and Hardware 
Maintenance 

Discounted 100%

28 DSSCOUTCARE
Includes no charge software maintenance, 24/7/365 
Technical Support, and Web Portal Access.

 $                 10,041.55 $0.00

29 DSHARDWARE

ScoutCare Hardware Option: Annual Extended Maintenance 
Program for hardware repairs. ScoutCare is a prerequisite for 
the Hardware Option to become effective.
 

 $                   5,238.95 $0.00

 $                        -   

Shipping, Handling, and Insurance

30 0 DSAVTECSHIP Lump sum packaging, shipping, and insurance FOB Origin Prepay and Add Prepay and Add

Professional Services and Expenses

31 0 DSCLS-SCOUT-MAINT 4 DAY SCOUT TRAINING CLASS PER PERSON (AVTEC HQ) 2,500.00$                    -$                      

32 8 DSSVC-CSLT-PE AVTEC PROFESSIONAL CONSULTATION SERVICES, ONE DAY 1,250.00$                    10,000.00$           

33 1 DSAIRFARE AIRFARE FOR SERVICES 1,555.00$                    1,555.00$             

Year 1 Maintenance & Support Subtotal: 
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34 5 DSPERDIEM DAILY ALLOWANCE FOR EXPENSES 365.00$                       1,825.00$             

end  $           13,380.00 

Extended Price

Total (USD) 138,437.89$         

Kansas State Contract 
Discount (28440) 20,765.68$           

Total w/ Discount 
(USD) 117,672.21$         

Years
2-5 QTY

Additional ScoutCare Software and Hardware 
Maintenance, Up to 4 additional years may be purchased 

with no escalation. (see note 6)

0 10042 DSSCOUTCARE
Years 2-5, Includes no charge software maintenance, 
24/7/365 Technical Support, and Web Portal Access.  $                          1.00  $                        -   

0 10042 DSSCOUTCARE
Years 2-5, Includes no charge software maintenance, 
24/7/365 Technical Support, and Web Portal Access.  $                          1.00  $                        -   

0 10042 DSSCOUTCARE
Years 2-5, Includes no charge software maintenance, 
24/7/365 Technical Support, and Web Portal Access.  $                          1.00  $                        -   

0 10042 DSSCOUTCARE
Years 2-5, Includes no charge software maintenance, 
24/7/365 Technical Support, and Web Portal Access.  $                          1.00  $                        -   

0 5239 DSHARDWARE

ScoutCare Hardware Option: Annual Extended Maintenance 
Program for hardware repairs. ScoutCare is a prerequisite for 
the Hardware Option to become effective.
 

 $                          1.00  $                        -   

0 5239 DSHARDWARE

ScoutCare Hardware Option: Annual Extended Maintenance 
Program for hardware repairs. ScoutCare is a prerequisite for 
the Hardware Option to become effective.
 

 $                          1.00  $                        -   

0 5239 DSHARDWARE

ScoutCare Hardware Option: Annual Extended Maintenance 
Program for hardware repairs. ScoutCare is a prerequisite for 
the Hardware Option to become effective.
 

 $                          1.00  $                        -   

0 5239 DSHARDWARE

ScoutCare Hardware Option: Annual Extended Maintenance 
Program for hardware repairs. ScoutCare is a prerequisite for 
the Hardware Option to become effective.
 

 $                          1.00  $                        -   

 $                        -   

138,437.89$         

1
2
3

Shipping & Professional Services Subtotal: 

Extended Maintenance & Support Total: 

Total including Extended Maintenance & Support (USD):

The attached Quotation is valid only as part of a Statement of Work prepared in connection with a fully executed agreement between 
Avtec and Channel Partner.

A Statement of Work is not required in order to execute the above quotation.

Budgetary Quote. Prices are approximate estimates for preliminary planning purposes only. As such, pricing shown is non-binding.

Commercial Terms and Conditions of Offer

This proposal is based on the requirements provided by the customer. We reserve the right to correct mathematical or other errors in the 
Execution of a Statement of Work (SOW) is required prior to order acceptance, except for product purchases without services that are purchased 
Change Orders must be processed for additional out-of-scope material and labor, or other required deviations from quotation.

X
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Sales QuotationAvtec, Inc. 100 Innovation Place Lexington, SC 29072 (800) 310-7045 V   (803) 358-3636 F www.avtecinc.com

4
5
6

1

2

3

4

5

6

7

8

1

2

3

All quotations purchased under NASPO ValuePoint, GSA, or other Master Supply Agreement are subject to the applicable contract’s terms and 
NASPO ValuePoint quotations that include Avtec on-site services include 2 labor days per person/per trip for travel to and from the site of 
For any quotations specifying “Prepaid & Add” (PPD&ADD), Avtec pays the transportation charges and adds the charges to the invoice for 

Taxes, Credit, Warranty, ScoutCare Pricing and Returns

All sales/use taxes and duties are the responsibility of the customer. quoted prices are exclusive of sales and use taxes. 

Customer must self-remit use taxes and duties to the proper authorities, excepting Avtec will assess and remit sales and use taxes for Customer’s  
convenience in the following states: CA, LA, MN, SC, TX, and WA, unless a valid exemption certificate is provided in a timely fashion.

Where the Customer is required to withhold taxes and duties from payments to Avtec, the Customer is responsible to notify Avtec and to work 
with Avtec to define method of tax and duty representation on the quote.   

Customer shall pay all amounts due Avtec under this Agreement without deduction or offset in United States dollars by either (i) direct 
transfer of immediately available funds to Avtec's bank account designated by Avtec from time to time, or (ii) by delivery to Avtec of 

If outstanding payments are past due, no additional credit or services will be extended to the Customer until all past due amounts have been 
received in full.

Avtec products include a 1 year hardware and software warranty as well as 1 year of ScoutCare maintenance. ScoutCare starts at system 
acceptance when Avtec performs implementation services, or 90 days after shipment if customer performs implementation services. See 
warranty terms for more details.

ScoutCare pricing on this quotation will be honored as a multi-year contractual commitment (up to 4 years from warranty expiration) when 
executed as part of the original system purchase. The cost for additional years is not included in the Grand Total. Payment may be made at time 
of initial sale, or annually prior to the expiration of each coverage period. ScoutCare is non-cancellable.

Hardware returned for reasons other than defects incur a 25% restocking fee. Returned items must be in unused condition and in original 
packaging. customer is responsible for return shipping, insurance, and transport charges.  Software licenses can only be returned if determined to 
be materially defective under the terms of the license agreement.
Products added to existing Scout systems not covered by a ScoutCare Maintenance program are ineligible for software defect fixes and updates 
and may only operate under the existing Scout system software version.

Notes and Design Assumptions
The Customer accepts responsibility to procure, configure, install, terminate, and test all networking infrastructure to meet the supplied Scout 
specifications, unless otherwise stated in the Scope of Work. 

This system has been configured for IP recording only. In the event analog recording is desired, additional Outpost gateways may be required.

Scout supports multiple vendors’ radio, telephony, and logging recorder systems via a direct IP interface, with varying capabilities. See 
www.avtecinc.com/scout/integration for more information. 

Payment Terms
Payment Milestones shall be based upon the following schedule:
 Payment due Net 30 from receipt of goods.

Confidential Printed: 8/19/2020 2:58 PM Page 4 of
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SECTION 7 

SCOUTCARE MAINTENANCE & 
SUPPORT 

TERMS AND CONDITIONS FOR END USERS 
 
Avtec LLC is a leading U.S. provider of advanced dispatch solutions for public safety and commercial 
customers, and is a wholly owned subsidiary of Motorola Solutions, Inc. As part of the Motorola 
Solutions portfolio Avtec offers dispatch solutions allowing customers can maximize their integration 
options to a wide variety of platforms. Avtec also continues to offer dispatch solutions for a number of 
radio network vendors. 
 

DEFINITIONS 
 
“Controlled Deployment” means a confidential and limited release of Software to particular customer(s) 
for testing and evaluation purposes. 
 
“Defect” means a failure of Software to operate substantially in accordance with Avtec’s written 
Specifications for such Software; provided, that (a) any such failure is reproducible by Avtec under 
Avtec’s customary testing procedures; (b) the failure results in substantial degradation of customer’s 
system so that normal operations are not possible, or that the system works, but with limitations outside 
the scope of Specifications; and (c) such failure is reported to Avtec in writing within the applicable 
warranty period. Avtec does not warrant that the Software will perform without error or that it will run 
without immaterial interruption. Minor problems or bugs which do not limit operations are not Defects. 
 
“General Commercial Availability (“GCA”)” means the release date that the Software is made 
available for commercial sale to the public following Avtec’s determination that the Software has proven 
to be reliable, free of critical bugs, and is suitable for usage in a production environment. Each GCA 
release date will be documented and made available from Avtec. 
 
“Maintenance” means a fee based program for servicing of the Software by way of Minor Releases, 
Major Releases and Updates to correct Defects, to improve the functionality of the Software, and to 
extend the software life cycle by assuring that Software remains compatible with the operating system 
and other related technologies. Maintenance shall be available for all periods where customer opts to 
purchase ScoutCare coverage. 
 
“Maintenance Availability” means that Maintenance shall be available for all periods when customer is 
covered by ScoutCare and shall receive Major Releases, Minor Releases and Patches at no cost. 
 
“Major Release” means a Software distribution by Avtec that includes significant improvements in the 
functionality or performance of the Product, and or adds new features which are made GCA for sale to the 
public. Typically, Avtec distributes 2 Major Releases per calendar year. Avtec shall provide support for 
the current release and the prior 2 versions of the Software. Typically, the first two numbers in the 
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Version indicate the Major Release in the designation of the Product. For example: V4.5 and V4.6 are 
both Major Releases. 
 
“Minor Release” means a Software distribution by Avtec that contains changes that correct Defects or 
make minor improvements in the functionality of the Product, which is GCA for sale to the public. 
Typically, the last number to the right of the decimal indicates as a Minor Release in the designation of 
the Product, with changes in the positional notation indicating order and importance. For example: 
V4.5.10 to V4.5.11. 
 
“Patch” means a type of Minor Release intended to correct Defects. Because a Patch is not intended to 
make incremental or major improvement to the Product, it is not categorized as a Minor Release or a 
Major Release. Avtec will include the term “Patch” in the GCA release documentation. 
 
“Product(s)” means any hardware (and related parts and supplies) or Avtec’s computer software 
programs specified in a product schedule. Product shall also include each and every Major Release, Minor 
Release, or Patch available from Avtec during the term of each Maintenance and Support period. 
 
“ScoutCare” means Avtec’s Software Maintenance and Support for licensed Software as described 
herein. 
 
“Software” means all Avtec owned or sublicensed software, computer programs, documentation, and 
applications for which licenses are available to be purchased, as may be described in a separate Product 
schedule, including, without limitation, software imbedded in any equipment or goods, software programs 
provided on a stand-alone basis, and any Major Release, Minor Release, or Patch. 
 
“Specifications” means the Specifications for a Product or Service set forth in Avtec’s most recent user 
documentation or other published Specifications for such Product or Service, except when superseded by 
Specifications in an approved SOW. 
 
“Support” means that Avtec will provide direct access via reasonable telephone and email to experienced 
and knowledgeable support personnel for advice and counsel on Customer’s use of the Software. Support 
services shall be provided to Customer’s Tier 1 support personnel (“Support Representatives”), who 
have completed Avtec’s system administrative training class, and shall be reasonably competent in the 
use and operation of Avtec’s products. Only Support Representatives will contact Avtec for Support 
purposes. Avtec will make all commercially reasonable efforts to address the problem identified by the 
Support Representatives. 
 
“Warranty” as to Products. The warranty period applicable to a Product (hardware or Software) 
installed by Customer 15 months following the date on which the Product is shipped by Avtec to 
Customer. Unless otherwise stated in a SOW, the warranty period applicable to a Product installed by 
Avtec at Customer’s site is one (1) year following the date on which installation commences. Customer 
agrees that time is of the essence with respect to this warranty period and Avtec shall have no obligation 
to accept returns for any reason following expiration of the warranty period. During the Warranty period, 
Avtec technical support shall be limited to providing telephone assistance as necessary to cause the 
licensed Products to perform in accordance with its Specifications. 
 
“Version” means the distribution of licensed Software by Avtec such that ongoing changes made to such 
Product are designated usually in the form of a Major Release or a Minor Release or a Patch.  
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ScoutCare™ Maintenance & Support Terms 
 
Software Maintenance and Support Services. 

1. In consideration of fees, Avtec shall make available to Customer for each Scout system covered 
by this Agreement the following services during the Term, which are further described in 
Appendix A attached hereto (the “Services”). 

a. Major Releases, Minor Releases, and Patches. 
b. Telephone support during support hours for consultation and problem resolution. Support 

hours are 8AM to 7PM EST, excluding Avtec holidays (as set forth in Appendix A), and 
telephone support shall be toll free in the United States and Canada. 

c. Telephone Critical Priority support for serious system problems outside of support hours 
(24x7x365). 

d. Secure access to an online customer portal to access information resources for Avtec 
Products. 

e. Remote upgrade assistance provided to Tier 1 Support Representative. Optional on-site 
assistance is available at additional cost. 

f. Scout Administrative Training Class (online or at Avtec Headquarters) for two (2) 
individuals identified by Customer plus one (1) additional individual per $50,000 per 
year in ScoutCare revenue. Classes will be scheduled at mutually agreed times. Customer 
is responsible for travel expenses.  Two (2) Scout Administration Classes can be traded 
for one (1) Scout Advanced class.  

 
2. ScoutCare Software Maintenance Fee. Customer shall pay Avtec an annual fee based on a 

percentage of price of software licenses. 
a. The fee shall include pro-rated amounts for additional licenses added to the system 

during the prior year, calculated from the warranty expiration date to the expiration of the 
ScoutCare term, to align all renewal dates. 

b. Avtec reserves the right to increase the rate payable on an annual basis.  
 

3. ScoutCare Hardware Maintenance OPTION. ScoutCare Software Maintenance customers 
may also purchase a hardware maintenance option. Hardware Maintenance is only available with 
purchase of ScoutCare Software Maintenance. 

a. Hardware Maintenance fees shall be quoted based on hardware purchased. 
b. Avtec will, at its option, attempt to repair a defective product or component, or replace 

the item with a like or similar component at no cost to the customer exclusive of shipping 
to Avtec’s headquarters. Only defects occurring under normal use and service will be 
covered. Replacement components may be new or reconditioned. 

c. Due to product changes, component obsolescence, and parts availability, Avtec cannot 
always guarantee an exact form, fit, and function replacement component for the 
defective item. Avtec will make every effort to avoid or minimize the impact of such 
situations, but is only obligated to replace or repair the defective item. All replaced items 
become the property of Avtec. 

d. Equipment must be returned via Avtec’s Return Merchandise Authorization (“RMA”) 
program and identified as covered under ScoutCare hardware maintenance. Avtec will 
check all serial numbers of returned equipment against serial numbers covered by 
ScoutCare. 

e. Firmware and hardware update modifications will be applied to returned items as needed, 
at Avtec’s discretion. 
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4. Term and Termination.  
a. For a (1) year ScoutCare Contract -  The term of the Agreement shall be one (1) year  and  

will  be eligible for renewal at then current rates. This Agreement may be canceled by 
either Party giving the other a minimum of ninety (90) days written notice of 
cancellation, but this Agreement shall remain in full force and effect during said notice 
period. In addition, if either Party breaches this Agreement and such breach remains 
uncured more than thirty (30) days after written notice of breach is given to the breaching 
Party, the other Party may terminate the Agreement immediately by written notice to the 
breaching Party. If Avtec breaches the agreement, a pro-rated refund will be provided for 
the remaining period. 

b. For a multi-year ScoutCare Contract - The term of the Agreement shall be (X) years and 
will be eligible for renewal at then current rates. Cancellation of this agreement can be 
negotiated with the Avtec legal team, but will be subject to penalties and fees. 

 
5. ScoutCare Lapse and Reinstatement Fee. Customers who allow Software Maintenance lapse 

must purchase ScoutCare coverage calculated from the original renewal date to present (the 
lapsed fee), plus a minimum of 12 months. In addition, if the lapse is longer than 30 days, an 
additional fee equal to twenty-five percent (25%) of the lapsed fee is required to reinstate 
ScoutCare. 

 
6. Exclusions 

a. ScoutCare does not provide for the cost of personal computer or server operating system 
upgrades or updates, or maintenance on other third-party products supplied by Avtec, 
unless explicitly quoted by Avtec. 

b. Avtec ScoutCare does not cover issues related to third- party equipment, software, and 
their configuration provided by others. This includes customer’s network infrastructure, 
customer supplied computers, software applications, radio/telephony systems and 
accessories not provided by Avtec. 

c. Hardware Maintenance includes only items supplied by Avtec and does not cover theft, 
accidental or intentional physical damage, flooding, condensation, mold, lightning and 
electrical surges, spilled liquids, misuse, abuse, products with missing or altered serial 
numbers, or damage caused by unqualified repair personnel. 

 
7. Third Party Device Support. Avtec does not provide support for third party hardware and 

software that is not supplied by Avtec as a part of the console system. 
 

8. Eligibility for New Releases. In the event Customer chooses not to install a newer Version of the 
Software made available to Customer during the term of its ScoutCare, Customer shall maintain 
licensing rights to use any Version of the Software with a GCA release date prior to expiration of 
its ScoutCare coverage. 

 
9. Warranty Disclaimer. NOTWITHSTANDING ANYTHING HEREIN TO THE CONTRARY, 

AVTEC MAKES NO WARRANTIES OR REPRESENTATIONS OF ANY KIND AS TO ANY 
SERVICE PROVIDED HEREUNDER. AVTEC HEREBY DISCLAIMS ALL IMPLIED 
WARRANTIES OF ANY KIND, INCLUDING BUT NOT LIMITED TO, IMPLIED 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. 
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10. Limitation of Liability and Remedies. THE LIABILITY OF AVTEC ARISING OUT OF OR 
RELATING TO SCOUTCARE OR ANY SERVICES PROVIDED BY AVTEC UNDER OR IN 
CONNECTION WITH SCOUTCARE SHALL BE LIMITED TO THE ACTUAL AMOUNTS 
PAID TO AVTEC FOR SOFTWARE MAINTENANCE, AND THE SOLE REMEDY OF 
CUSTOMER OR OTHER CLAIMANT AGAINST AVTEC SHALL BE TO RECOVER SUCH 
AMOUNTS, UPON PAYMENT OF WHICH AVTEC SHALL BE RELEASED FROM ALL 
FURTHER OBLIGATION AND LIABILITY TO CUSTOMER OR SUCH OTHER 
CLAIMANT.  IN NO EVENT SHALL EITHER PARTY BE LIABLE FOR PUNITIVE 
DAMAGES, OR DAMAGES FOR LOST PROFITS, OR ANY INCIDENTAL, INDIRECT OR 
CONSEQUENTIAL DAMAGES OF ANY KIND, EVEN IF SUCH PARTY IS AWARE OF 
THE POSSIBILITY OF SUCH DAMAGES. 
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Avtec ScoutCare™ Maintenance and Support Services 
 

Software Maintenance 
A primary benefit of ScoutCare is its provision for software maintenance, which falls into four categories: 
 

1. Adaptive – modifying the software to cope with changes in operating systems, hardware platforms, 
and integrations to external systems. Console systems integrate many third-party systems and 
components, most of which include complex software. As these change over time, compatibility 
modifications and regression testing are mandatory. Security vulnerabilities also must be addressed 
as discovered. Adaptive software maintenance provides compatibility with the latest versions of 
Windows, radio and telephone systems. 

 
2. Perfective – implementing functional enhancements to the software. Examples are new user 

interface features, connectivity, and improvement in management tools. 
 

3. Corrective – diagnosing and fixing errors. No system is perfect, so issues are resolved on a priority 
basis. Patches are occasionally released if a high impact/high urgency issue emerges, while errors 
with workarounds are fixed in Minor Releases or Major Releases. 

 
4. Preventive – increasing software maintainability or reliability to prevent future problems. Better 

diagnostics, improvements in redundancy mechanisms, and better error handling of user input are 
some examples of preventative software maintenance. 

 
New Versions with new capabilities are released several times a year with Patches released from time to 
time to address specific issues. Avtec console systems covered by a ScoutCare agreement are entitled to 
use newer versions of their existing software licenses released during the ScoutCare term. Both 
application Software and any required firmware updates for Avtec Products are included. 
 

Remote Support 
Avtec maintains a team of Support engineers for telephone and remote support of Avtec systems. They 
can answer questions on configuration and help troubleshoot issues during business hours, and are also 
available 24-hours x 356 for Critical Priority support. Avtec systems are mission/business critical to our 
customers and integrate into complex IP environments, so Avtec takes support seriously. Avtec’s 
Maintenance and Support program is staffed with a team of professionals that are involved in system 
implementations, project management, training and customer support. They are backed by a professional 
services team of software development and quality control engineers, to ensure complex escalated issues 
receive careful analysis. Avtec continuously provides these teams with the latest radio systems, 
virtualized test environments, and training to ensure both capability and capacity for proper Support 
delivery. 
 

Technical Training Classes 
ScoutCare provides training online or at Avtec’s South Carolina headquarters for technical staff. This 
training is aimed at the System Administrator level and is based on the latest version of software. Tuition 
is waived for two persons (or 1 person in the Advanced Class). Additional personnel may attend at 
Avtec’s normal rates. (Travel and daily expenses are not included.) 
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Option for Hardware Maintenance 
Avtec or its approved Dealer may offer a Hardware Maintenance option to provide repairs or 
replacements on hardware products and accessories. After requesting an RMA number, items are shipped 
at customer expense to Avtec’s factory for repair and testing. Items are returned with pre-paid standard 
ground shipping and with at least 90 days’ coverage, which may extend beyond the expiration of your 
ScoutCare Hardware agreement. 
 
Because ScoutCare Hardware Maintenance customers may need a particular item returned faster, we also 
offer an expedited shipping service. Expedited shipping service may be requested on a case-by-case basis 
and does not affect the rate paid for Hardware option services. Urgent repairs qualify for Advanced 
Replacement (loaner) components and expedited shipping. Advanced Replacement starts when you place 
a RMA order, which may be performed via phone, and you need a part shipped immediately while your 
original part is being processed for repair. Advanced Replacement items will be shipped via overnight 
(next business day), early a.m., delivery to minimize the impact on your business. Customers are expected 
to return the failed part immediately for repair processing. The customer will not pay the expedited 
shipping charge as long as the Advanced Replacement item is returned within 30 calendar days of 
receiving the repaired item. Items not returned within the 30-day period will be invoiced at the prevailing 
retail rate. A purchase order or credit card will be requested before issuing the invoice, however if this is 
not obtained, the invoice will be generated and the account will be placed on credit hold until paid. 
 
Customers not covered by ScoutCare Hardware Maintenance are ineligible for Advanced Replacement 
parts. Customers on a demand service will need to submit a P.O. or credit card to for repair under RMA, 
or purchase replacement parts needed overnight, loaners are not available. Those parts will carry a 90-day 
warranty from date of shipment, for Avtec manufactured products. “Third party equipment” may require 
additional time to process. Replaced items will be warrantied for 90 Days from ship date, or will be 
included in the Hardware Maintenance program, whichever is longer. 
 

Customer Responsibilities 
• Customer will be responsible to designate an on-site technical support person (Customer employee 

or Avtec) with current (within three years) training certification on the Avtec system. That person(s) 
will be responsible to communicate and work toward problem resolution with the Avtec Technical 
Support Team. 

• Customer will have adequate supply of critical spare parts as recommended by Avtec. 
• It is recommended when practical that customer maintain a lab/demo system to support 

familiarization and piloting of new software releases prior to installation on a production system. 
• Upon request by Avtec, customer will provide Avtec with remote access into the system in order for 

Avtec to troubleshoot issues. 
• Upon notice from Avtec of a new version release, customer will be responsible for downloading the 

release within the term of this ScoutCare Maintenance Agreement. The Parties agree that email 
notice will meet this requirement. 

• Avtec or our Authorized Dealer will install and configure the proposed equipment. Unless stated 
otherwise herein customer will assume responsibility for the installation and performance of all other 
equipment and work necessary for completion of this project that is not shown in the Pricing & 
Equipment List and/or is not provided by Avtec.  
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Tier-1 Maintenance Expectations for End-User Customers or Local Service Provider 
 
Tier-1 trained technical resources at customer site locations are critical to properly evaluate 
communication system issues, to complete “first look” maintenance actions, and to maintain the high 
operational availability of communication systems and capabilities. To meet this need, Avtec provides 
dispatcher and system administrator training for all dispatch console end-user customers and/or their Tier-
1 local support providers. Avtec customers on ScoutCare™, our Software Maintenance Program, are also 
entitled to recurring system administrator training at our Lexington, SC HQ facility. 
 
At Avtec, we service what we sell, and we’re available 7x24x365 to provide support for all of our 
customers with systems under warranty, and for customers on ScoutCare™. Our Tier-2 support, (expert 
second level), is remote, and is reliant on Tier 1 input and feedback from knowledgeable and trained 
resources at or near the customer locations. 
 
In the event a customer cannot commit their own resources, or local service provider resources, for 
training and maintenance support, Avtec can provide pricing for Tier-1 local/on-site support via Avtec 
employees or through our network of partners. Regardless of the resource designated to provide Tier-1 
support, Avtec enables local support resources to perform the following functions: 

1. Attend system administrator training. 
a. Access the Avtec Customer Portal for technical documentation. 

2. Act as the primary liaison with Avtec Customer Support (CS) for all Avtec dispatch console 
technical matters. 

3. Perform “first look” maintenance for any suspected dispatch console related issues. First look, or 
Tier- 1 maintenance expectations include: 

a. Respond to initial dispatcher requests for technical support. 
i. Perform preliminary fault isolation. Eliminate the customer network, PBX, radios, 

recorders, or other third party peripherals as a source of the issue. 
ii. Ensure the IP network (routers, switches, hubs, protocol changers, etc.) and 

cabling that interconnects with the dispatch console system components are 
functional. 

iii. Verify unicast and multicast traffic flow. 
b. Determine whether or not the issue with the dispatch console can be resolved at Tier-1 or 

if it should be escalated for Tier-2 support from Avtec CS engineers. 
c. Open and track Tier-2 tickets with Avtec CS. 
d. Coordinate all Avtec Tier-2 maintenance activity with local site end-users. 
e. Complete any locally required maintenance tasks under the direction of Avtec CS Tier-2 

engineering. 
f. Perform all local moves, additions, and changes (basic system administrator actions). 
g. Perform console, VPGate, Frontier resets. 
h. Verify Avtec Scout, VPGate, and Frontier configurations and settings. 
i. Record fault data. 

i. Indications (i.e., no PTT, no TX or RX, console locked up). 
ii. Date and Time. 
iii. Impact/Severity of Outage. 
iv. Collect and upload Log files as needed to the Avtec FTP server. 
v. Network packet capture (PCAPS) from consoles and VPGate. 
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j. Implement SW patches and/or upgrades. Follow Tier-2 engineering instruction/direction 
for SW patching and/or upgrade. 

k. Physical HW replacement in the event of failure. 
l. Training of new end-users after preliminary training by Avtec has been provided. 
m. Maintain records of system design and layout, including IP addresses and Hostnames 

(where possible); provide this data to Avtec as needed for Tier-2 support. 
n. Utilize the “Scout Issue Resolution Checklist” (provided separately) to assist Tier-2 

engineers with fault isolation and resolution. 
 
Avtec engineering resources are available to support our customers pursuant to the Service Level 
Agreement (SLA) detailed in our basic contract and/or ScoutCare agreement. Locally (trained) technical 
resources will help facilitate rapid resolution of issues, and ensure high system availability. 
 
If there are any questions regarding Tier-1 or Tier 2 support, please contact Abe Gibson, Director of 
Customer Success at +1.803.358.3312.      
 

Avtec Responsibilities 
Services to be provided for customer under the ScoutCare program: 

1. Avtec will provide remote Technical Support (described below) for customer during Avtec’s 
normal Operating hours (defined below). 

2. Avtec will provide remote Technical Support for customer for Critical Priority issues (defined 
below), at any time. 

3. Avtec will provide hardware replacement service (RMA Support) for customer during Avtec’s 
normal Operating hours (defined below). 

4. RMA repair request is made from customer; RMA is processed within 4 business hours of form 
submission. 

5. RMA advance replacement request is made from customer; form complete and RMA is processed 
within 2 hours. 

6. 90% of the calls will be responded to within 60 seconds during Avtec business hours. 
7. 90% of calls will be responded to within 180 seconds after business hours and on weekends. 
8. Each Support call will be logged and assigned a priority status of Critical, Urgent, or Normal. The 

following section lists responses based on each priority. 
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Avtec Responses by Priority Status 
Priority: Critical 

Definition Customer’s system is substantially degraded and normal operations are 
not possible. 

Response Time 30 Minutes 

Resolution 
Commitment 

Issue will be worked continuously until resolution 

Escalation Process If Customer Support Team is unable to resolve within 1 hour they will escalate 
to the appropriate member of the engineering team. 
Escalation to Management Team in 2 hours if issue is still unresolved. A 
determination of additional resources will be made at that time. 
Update to customer will be made every 2 hours until resolution. 

Call Closure 
Requirement 

Call will be closed when system is running without impact for 48 hours and 
customer is satisfied with resolution. 

 

Priority: Urgent 

Definition Limited operational impact, able to work but with limitations 
Response Time 60 Minutes 
Resolution Issue will be worked on a priority basis 

 

Priority: Normal 

Definition No impact to business, questions or informational 
Response Time 1 Business Day 
Resolution 
Commitment 

Issue will be queued for resolution based on workload and other priority cases. 

Escalation Process If Customer Support Team is unable to resolve within 5 business days they 
will escalate to the appropriate member of the engineering team. 
Escalation to Management Team in 10 business days if issue is still 
unresolved. A determination of additional resources and time frame of 
resolution will be made at that time. 

 
Call Closure 
Requirement 

Call will be closed when customer accepts resolution. 

 
Contacts & Operating Hours 
 
Contact Phone Numbers & Email 

• +1.803.358.3601 (Toll-free for US and Canada)  
• +1.800.545.3034 
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• CustomerSupport@avtecinc.com 
• RMARequest@avtecinc.com 

 
Location of Service Delivery 

• 100 Innovation Place, Lexington, SC 29072 USA 
 
Hours of Operation 

• Business hours support: Monday – Friday 8:00 AM– 7:00 PM EST 
• After hours Critical Priority support: Monday – Friday 7:01 PM – 7:59 AM EST, 24-hour coverage 

Saturday, Sunday and Holidays 
 

Avtec Holiday List   
  New Year’s Day  Thanksgiving Day 
  Martin Luther King Day  Day after Thanksgiving day 
  Memorial Day  Day after Thanksgiving day 
  July 4th  Christmas Eve 
  Labor Day  Christmas Day 

 
Escalation Contacts 
Additional assistance is available to ScoutCare Customers via Avtec’s escalation process. In the event a 
ScoutCare customer is not satisfied with the support we are providing or have provided, has questions 
regarding our support process, or wishes to discuss and obtain additional assistance, the following from 
the Services & Solutions Management team are available to support you: 

Nathan Hooks, Customer Support Manager       
Direct Dial: +1.803.358.3433 
Email: nhooks@avtecinc.com 

 
Escalation emails will be answered within one business day; escalation phone calls and/or messages will 
be responded to within 30 minutes. 
 
For any customer matter that cannot be resolved by the Customer Support team or by Customer Support 
Managers please contact: 

Abe Gibson, Director of Customer Success         
Phone: +1.803.358.3412                   
Email:agibson@avtecinc.com 
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AGENDA ITEM Consider setting a Special Commission Meeting to discuss the police 
department’s response to the Chamber of Commerce’s subcommittee, the Diversity Task 
Force (DTF), Policing Subcommittee concerns regarding police reforms. 

 
 
SUMMARY RECOMMENDATION Set a Special Meeting for September __, 2020 at __:__M 

 
 
BACKGROUND At the June 22, 2020 DTF meeting the DTF formed a Policing 
Subcommittee to create a list of items to discuss with the Independence Police Department.  
Chief Harrison and Sgt. Stafford are members of the DTF, but neither were present due to a 
department meeting.  After sending a request to work with the subcommittee on 7-20-2020 
Harrison was not invited to participate and was not provided the subcommittee’s questions in 
advance.  On 7-27-2020 Harrison attended the regularly scheduled DTF meeting and was able 
to answer four questions before the meeting adjourned due to time.  Harrison was notified that 
evening that the DTF had conducted a poll regarding IPD and published the results.  Harrison 
received the full list of concerns on 7-28-2020.  Harrison received a copy of the DTF survey 
from another staff member on 7-29-2020. 
 
Staff are requesting a Special Commission Meeting for several reasons.  These topics are 
important to the community as a whole and a Special Commission Meeting will foster 
transparency and share accurate information.  Due to the number of concerns presented a 
special meeting will allow for most if not all the DTF’s concerns to be formally addressed.  A 
broad audience may be reached through cable access, Facebook Live, Microsoft Teams and 
public attendance.  A special meeting will provide the DTF an opportunity to address the City 
Commission directly with any concerns.  It is Chief Harrison’s intent to provide a written 
response of the DTF’s concerns to the DTF and City Commissioners so that all parties may 
adequately prepare for an open discussion.  Chief Harrison’s goal for the meeting is for IPD to 
share publicly what IPD is doing to improve the relationship with the community and to 
collaborate on a plan with the community on what areas IPD needs to work on to embrace 
meaningful, evidence-based reforms that will improve transparency, public trust, and quality of 
life as well as lower the fear of crime in Independence. 

 
 
BUDGET IMPACT N/A 

 
 
SUGGESTED MOTION I move to set a Special Meeting on September __, 2020 at __:__ 
_M to discuss concerns of the Policing Subcommittee of the Diversity Taskforce, 
subcommittee of the Independence Chamber of Commerce. 



SUPPORTING DOCUMENTS  
1. Diversity Task Force Policing Subcommittee Questions email 
2. Diversity Task Force Policing Subcommittee Report 
3. Diversity Task Force Survey 



7/28/2020 Mail - Jerry Harrison - Outlook

https://outlook.office.com/mail/inbox/id/AAQkADhlZDQyNjdiLTMxYmEtNDM4My1hODM0LTIxZDEzNmZlZjYzZgAQALLNB%2FHu8A1Npk6OEq04GaY… 1/1

Subcommittee questions and request for a copy of the IPD policies

Jeri Hopkins 
Tue 7/28/2020 9:38 AM
To: Jerry Harrison; Barb Emert

Jerry,

Please see the questions below that the subcommittee came up with.  The DTF would also like to 
receive a copy of the IPD's policies before our next meeting on August 24th so that we might be 
better informed.  

Thank you for being so forthcoming at our meeting last night.  I personally learned a great deal!

Best Regards,
Jeri Kay

Jeri Kay Hopkins, Director
Independence Public Library

620-331-3030
jeri@iplks.org

What are the written policy and procedures?
Is there a policy against chokeholds?
Can the Code of Conduct and all other policies be placed on the city website?
Is there a policy on the duty to intervene?
Is there a policy against using no-knock warrants?
What are the school resource officer policies?
Do the officers have qualified immunity?
If a report of a suspicious person is received by dispatch, what is the policy or 
procedure before an officer is sent?
Where is the line for engagement with a citizen by an officer on a report of a 
suspicious person? When do you not engage the citizen?
What is the procedure for transferring information from dispatch to officers?
What is the process for investigating misconduct and complaints?
Do we have an independent civilian review board for misconduct and complaints?

What are the training methods?
How often do they train on weapons?
How frequently do they require qualification for weapons?
How frequently do they train on soft skills like de-escalation, anti-bias?

What is the budget of the department?
How much is spent on training?
How much do we spend on firearms and bullets

Is it possible to design a mental health team to respond when a military response is not 
immediately necessary?
Is there disparate treatment of subgroups?
Who is the liability insurance provider?
How can we help?

mailto:jeri@iplks.org


Diversity Task Force | Policing Subcommittee Report 

The Subcommittee on policing met twice in the last month.  We conducted a survey on attitudes 
to the police department from students at Independence Community College and on the DTF 
Facebook page.  We discussed police interactions with members of the Family of Christ Church.  
We also did research on issues and solutions to problems experienced in other communities.  
The following is a report of our findings and next steps that we recommend the Diversity Task 
Force take. 

FINDINGS 

1. Attitudes toward the police:  The survey showed that 90% of the people in Independence
have a positive attitude toward the Independence police department.  Only 2% have a
negative attitude with the remaining 8% being neutral.  Although, the survey
methodology is not scientific.  Also the hispanic community does not report having
significant encounters with the police department and they generally have a positive
attitude toward the police department.

2. Community Oversight Boards:  Other communities in Kansas have an impartial
community board with oversight of complaints against the police department, police
training, code of ethics and the overarching system. This would allow for transparency
and confidence in the system. There are three different models for this process:

a. Investigative model: external impartial body that does the investigation
b. Review boards: review the internal investigation done by the police department.

This is the less expensive model
c. Auditor monitor: This model requires professionals in policing to serve as

auditors. This type of model also has jurisdiction over police training, the code of
ethics, and overarching system. This is usually the most expensive model

2. Mental Health Crisis Response team: A team with extensive training on responding to
people in mental health crisis. There is a strong need for such a team in Independence
whether it is part of the police force or another organization.

RECOMMENDATIONS 

1. Invite Police Chief Harrison to the next DTF meeting to ask him questions about the
police department’s policies and procedures, budget, training methods, community
oversight board for complaints and a mental health crisis response team.

2. Address Commission to change policies.
3. Courageous Conversations.
4. Book Club: Scheduled for September 1 @ 6pm either virtually or at the library.
5. Diversity Task Force members read books on race relations.

a. 10 Books About Race To Read Instead Of Asking A Person Of Color To Explain
Things To You

b. 62 great books by Black authors, recommended by TED speakers

https://diversity.uconn.edu/10-books-to-read-about-race/
https://diversity.uconn.edu/10-books-to-read-about-race/
https://ideas.ted.com/62-great-books-by-black-authors-recommended-by-ted-speakers/


8/21/2020 Diversity Task Force Perception Survey

https://docs.google.com/forms/d/1F9BsN1NC1A1LglrZQpzogyVIr_Ag3xVf-1gOiahLhgc/viewform?edit_requested=true 1/4

Female

Male

Prefer not to say

Other:

Diversity Task Force Perception Survey
This survey is completely anonymous. Answer the following below.

* Required

How old are you? *

Your answer

What is your ethnicity? *

Your answer

Gender *

Where is your hometown? *

Your answer

Request edit access



8/21/2020 Diversity Task Force Perception Survey

https://docs.google.com/forms/d/1F9BsN1NC1A1LglrZQpzogyVIr_Ag3xVf-1gOiahLhgc/viewform?edit_requested=true 2/4

Always

Sometimes

Never

Always

Sometimes

Never

Always

Sometimes

Never

Positive

Neutral

Negative

Do you feel comfortable talking to law enforcement? *

Would you call the police if you were in trouble? *

Do you believe calling the police will make a situation better? *

How would you describe your views of the police? *

Request edit access
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https://docs.google.com/forms/d/1F9BsN1NC1A1LglrZQpzogyVIr_Ag3xVf-1gOiahLhgc/viewform?edit_requested=true 3/4

Positive

Neutral

Negaitve

Yes

No

Yes

No

Positive

Negative

How would you describe any encounters you have had with the police? *

In the box below, please describe a time when you had an encounter with law
enforcement. (negative or positive)

Your answer

Do you feel that racism is a problem in the United States? *

Do you feel like you have been discriminated against personally? *

Since living in Independence, what has your overall experience been? *

Request edit access
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Never submit passwords through Google Forms.

This content is neither created nor endorsed by Google. Report Abuse - Terms of Service - Privacy Policy

If negative, please explain:

Your answer

Submit

 Forms

Request edit access

https://docs.google.com/forms/u/0/d/e/1FAIpQLSflcb9NeN72xEcBczHU4975sQ4O2J5XMKeKucCkohhvw6wKsQ/reportabuse?source=https://docs.google.com/forms/d/e/1FAIpQLSflcb9NeN72xEcBczHU4975sQ4O2J5XMKeKucCkohhvw6wKsQ/viewform?edit_requested%3Dtrue
https://policies.google.com/terms
https://policies.google.com/privacy
https://www.google.com/forms/about/?utm_source=product&utm_medium=forms_logo&utm_campaign=forms


REQUEST FOR COMMISSION ACTION 
CITY OF INDEPENDENCE 

August 27, 2020 

Department Police Director Approval  Jerry Harrison  

 
 
 
 
 
 
 
 
 
 
 
 
 

AGENDA ITEM Consider scheduling a Special Commission meeting for security training 
and to develop a security response plan for City Commission meetings. 

 
 
SUMMARY RECOMMENDATION Set a Special Meeting for September __, 2020 at __:__M 

 
 
BACKGROUND Due to incidents of violence across the country City Commissioners 
requested a security and response plan for City Commissions meetings.  Sgt. Stafford utilizes 
the A.L.I.C.E. training format.  A.L.I.C.E. stands for Alert, Lockdown, Inform, Counter, 
Evacuate and empowers people to make good survival decisions should an attack occur.  The 
format for the training is approximately one hour of classroom training and one hour of 
practical exercises designed to put the learned principles into action.  This class is provided by 
IPD to the community as part of our community policing program.  At the conclusion of the 
practical exercises the final part of the program is a walk-through of the facility and the 
collaborative development of the security response plan for City Commission meetings.  The 
training and practicals are open to the public, however, the final security plan and walk through 
will be held in executive session in accordance with KSA 75-4319 (b)(12).  This section allows 
for security measures of facilities or a public body to be held in executive session to protect 
against criminal acts designed to influence the public body. The dates that Officer Stafford will 
not be available include: August 28, 2020, September 4, 9, 14, and 21, 2020.  
 
Municipal Court Judge Kusiak has requested to receive this training as well.  It is our 
recommendation all Commissioners, Court Personnel, Department Heads, the City Clerk, and 
the City Attorney be present and participate in the training.  The executive session is intended 
to include Sgt. Stafford, Department Heads, the City Clerk, City Attorney, and all City 
Commissioners.  Court personnel will conduct their walk through and security planning with 
Sgt. Stafford at Temporary City Hall at later agreed upon date. 

 
 
BUDGET IMPACT N/A 

 
 
SUGGESTED MOTION I move to set a Special Meeting on September __, 2020 at __:__ 
_M to conduct A.L.I.C.E. training and develop a security response plan for City Commission 
meetings. 

 
 
SUPPORTING DOCUMENTS  

1. KSA 75-4319 
2. A.L.I.C.E. Summary 



2017	Kansas	Statutes

75-4319. Closed	or	executive	meetings;	conditions;	authorized	subjects	for	discussion;	binding	action
prohibited;	certain	documents	 identified	in	meetings	not	subject	to	disclosure.	 (a)	Upon	 formal	motion
made,	seconded	and	carried,	all	public	bodies	and	agencies	subject	to	the	open	meetings	act	may	recess,	but	not
adjourn,	open	meetings	for	closed	or	executive	meetings.	Any	motion	to	recess	for	a	closed	or	executive	meeting
shall	include:	(1)	A	statement	describing	the	subjects	to	be	discussed	during	the	closed	or	executive	meeting;	(2)
the	 justification	 listed	 in	 subsection	 (b)	 for	 closing	 the	meeting;	 and	 (3)	 the	 time	and	place	at	which	 the	open
meeting	 shall	 resume.	 The	 complete	 motion	 shall	 be	 recorded	 in	 the	 minutes	 of	 the	 meeting	 and	 shall	 be
maintained	 as	 a	 part	 of	 the	 permanent	 records	 of	 the	 public	 body	 or	 agency.	 Discussion	 during	 the	 closed	 or
executive	meeting	shall	be	limited	to	those	subjects	stated	in	the	motion.
(b) 	Justifications	for	recess	to	a	closed	or	executive	meeting	may	only	include	the	following,	the	need:
(1) To	discuss	personnel	matters	of	nonelected	personnel;
(2) for	 consultation	with	an	attorney	 for	 the	public	body	or	 agency	which	would	be	deemed	privileged	 in	 the
attorney-client	relationship;
(3) to	 discuss	 employer-employee	 negotiations	 whether	 or	 not	 in	 consultation	 with	 the	 representative	 or
representatives	of	the	public	body	or	agency;
(4) to	 discuss	 data	 relating	 to	 financial	 affairs	 or	 trade	 secrets	 of	 corporations,	 partnerships,	 trusts,	 and
individual	proprietorships;
(5) to	 discuss	 matters	 relating	 to	 actions	 adversely	 or	 favorably	 affecting	 a	 person	 as	 a	 student,	 patient	 or
resident	of	a	public	institution,	except	that	any	such	person	shall	have	the	right	to	a	public	hearing	if	requested
by	the	person;
(6) 	for	the	preliminary	discussion	of	the	acquisition	of	real	property;
(7) to	discuss	matters	relating	to	parimutuel	racing	permitted	to	be	discussed	in	a	closed	or	executive	meeting
pursuant	to	K.S.A.	74-8804,	and	amendments	thereto;
(8) to	discuss	matters	relating	to	the	care	of	children	permitted	to	be	discussed	in	a	closed	or	executive	meeting
pursuant	to	K.S.A.	2017	Supp.	38-2212(d)(1)	or	38-2213(e),	and	amendments	thereto;
(9) to	 discuss	 matters	 relating	 to	 the	 investigation	 of	 child	 deaths	 permitted	 to	 be	 discussed	 in	 a	 closed	 or
executive	meeting	pursuant	to	K.S.A.	22a-243(j),	and	amendments	thereto;
(10) to	 discuss	 matters	 relating	 to	 patients	 and	 providers	 permitted	 to	 be	 discussed	 in	 a	 closed	 or	 executive
meeting	pursuant	to	K.S.A.	39-7,119(g),	and	amendments	thereto;
(11) to	 discuss	 matters	 required	 to	 be	 discussed	 in	 a	 closed	 or	 executive	 meeting	 pursuant	 to	 a	 tribal-state
gaming	compact;
(12) to	discuss	matters	relating	to	security	measures,	if	the	discussion	of	such	matters	at	an	open	meeting	would
jeopardize	 such	 security	 measures,	 that	 protect:	 (A)	 Systems,	 facilities	 or	 equipment	 used	 in	 the	 production,
transmission	 or	 distribution	 of	 energy,	 water	 or	 communications	 services;	 (B)	 transportation	 and	 sewer	 or
wastewater	treatment	systems,	facilities	or	equipment;	(C)	a	public	body	or	agency,	public	building	or	facility	or
the	information	system	of	a	public	body	or	agency;	or	(D)	private	property	or	persons,	if	the	matter	is	submitted
to	 the	 public	 body	 or	 agency	 for	 purposes	 of	 this	 paragraph.	 For	 purposes	 of	 this	 paragraph,	 security	 means
measures	 that	 protect	 against	 criminal	 acts	 intended	 to	 intimidate	 or	 coerce	 the	 civilian	 population,	 influence
government	policy	by	 intimidation	or	coercion	or	 to	affect	 the	operation	of	government	by	disruption	of	public
services,	 mass	 destruction,	 assassination	 or	 kidnapping.	 Security	 measures	 include,	 but	 are	 not	 limited	 to,
intelligence	information,	tactical	plans,	resource	deployment	and	vulnerability	assessments;
(13) to	 discuss	 matters	 relating	 to	 maternity	 centers	 and	 child	 care	 facilities	 permitted	 to	 be	 discussed	 in	 a
closed	or	executive	meeting	pursuant	to	K.S.A.	65-525(d),	and	amendments	thereto;
(14) to	 discuss	 matters	 relating	 to	 the	 office	 of	 inspector	 general	 permitted	 to	 be	 discussed	 in	 a	 closed	 or
executive	meeting	pursuant	to	K.S.A.	2017	Supp.	75-7427,	and	amendments	thereto;	and
(15) for	the	governor's	domestic	violence	fatality	review	board	to	conduct	case	reviews.
(c) No	binding	action	shall	be	taken	during	closed	or	executive	recesses,	and	such	recesses	shall	not	be	used	as
a	subterfuge	to	defeat	the	purposes	of	this	act.
(d) Any	 confidential	 records	 or	 information	 relating	 to	 security	 measures	 provided	 or	 received	 under	 the
provisions	 of	 subsection	 (b)(12),	 shall	 not	 be	 subject	 to	 subpoena,	 discovery	 or	 other	 demand	 in	 any
administrative,	criminal	or	civil	action.
History: L.	1972,	ch.	319,	§	3;	L.	1977,	ch.	301,	§	3;	L.	1981,	ch.	344,	§	1;	L.	1988,	ch.	315,	§	4;	L.	1992,	ch.	318,
§	9;	L.	1993,	ch.	286,	§	75;	L.	1994,	ch.	254,	§	3;	L.	1996,	ch.	256,	§	23;	L.	1999,	ch.	96,	§	2;	L.	2001,	ch.	190,	§	2;
L.	2004,	ch.	177,	§	2;	L.	2005,	ch.	126,	§	4;	L.	2007,	ch.	177,	§	16;	L.	2009,	ch.	132,	§	14;	L.	2012,	ch.	16,	§	33;	L.
2015,	ch.	68,	§	16;	L.	2017,	ch.	73,	§	4;	July	1.
Revisor's	Note:

Section	was	amended	twice	in	the	2004	session,	see	also	75-4319b.
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Lockdown: If Evacuation is not a safe option, barricade entry points. 
Prepare to Evacuate or Counter if needed. 

 

Alert is your first notification of danger. It is recognizing the signs of 
danger and receiving information about the danger from others. 

 



 
 
 
 

 
 

AGENDA ITEM     Consider adopting an ordinance levying a special assessment for the 
purpose of paying the cost and expense of condemnation and demolition on condemned 
properties.     
 
 
SUMMARY RECOMMENDATION     Adopt the ordinance assessing nuisance costs. 
 
           
BACKGROUND     Attached is an ordinance levying a special tax for abating nuisances on 
certain properties.  The nuisance costs being assessed are expenses related to abatement of 
nuisances relating to demolitions.  City staff recommends adopting the attached ordinance.   
 
 
BUDGET IMPACT     This will provide an opportunity to reimburse costs to the City for 
demolition of these structures.  
  
               
SUGGESTED MOTION     I move to adopt Ordinance No. 4334 assessing nuisance costs for 
demolitions.  
 
 
SUPPORTING DOCUMENTS     Ordinance No. 4334 
 

 
Department        Finance                                     
 

   
Director Approval        Lacey Lies   

REQUEST FOR COMMISSION ACTION 
 

CITY OF INDEPENDENCE 
 

August 27, 2020 
 



ORDINANCE NO. 4334 

 

An Ordinance Levying a Special Assessment in the City of Independence, Kansas, on the Property Hereinafter 
Described for the Purpose of Paying the Cost and Expense of Condemnation and Demolition on Condemned 

Properties as Provided in K.S.A. 12-1750 and 12-1,115. 
 
 BE IT ORDAINED by the Governing Body of the City of Independence, Kansas: 
 
SECTION 1.  There is hereby levied a special assessment to recover the cost and expense of condemnation and 
demolition on the following described properties, all in the City of Independence, Montgomery County, Kansas: 
 

PARCEL ID OWNER CO-OWNER SITUS ADD AMT OWED 

0993103023002 HORNEY, REBECCA SUE                   WATERS, JAMIE DELORES 800 S 6TH ST $7,677.50  

 Legal Description: Lot 16, Block 10, South Side Heights Addition 

0873602002014 WALSH, VINCENT JAMES  1304 W MYRTLE $3,678.00  

 Legal Description: Lot 20, Westside Addition 

0872502011004 WILLIAMS, MARLA J  1001 N 18TH PLACE $8,978.00  

 Legal Description: Lot 120, College Crest Addition No. 3 

0872504021002 SMITH, CHARLTON NUYAKA  624 N 17TH $5,600.00  

 Legal Description: The North 25' of Lot 10 and all of Lots 11 and 12, Cavert’s Addition 

0993103015005 SMITH, CHRISTOPHER R  716 S 6TH $10,188.00  

 Legal Description: Lot 12, Block 3, South Side Heights Addition 

0993101041006 FLEISCHER, JESSICA 500 S WALD $5,553.14  

 Legal Description: Lot 6, Block 4, Hill and Sutter’s First Addition 

0873601010011 RADER, WANDA 804 W MAIN $7,599.00  

 Legal Description: Lot 11, Block 7, Concannon’s Addition 

0993104003003 HORVATH, ALEXANDER D 606 FOUNTAIN $5,702.00  

 Legal Description: The North 50' of Lot 17, Sherwood’s Addition 

0993101033008 
ELSESSER, BRENDA S & 
ELSESSER, DAKER D: BEALS, JENA R 419 S 2ND $4,761.50  

 Legal Description: The East 88' of Lot 5, Block 95, Original 

0872503015010 BILLIPS, DOUGLAS & MARYANN 1320 W LOCUST ST $5,975.00  

 Legal Description: Lots 5 and 6, Block 4, Whiteman’s First Addition 

0993103004003 RAINCROW, LINDA  

520 S 
PENNSYLVANIA 
AVE $3,720.14  

 Legal Description: 
Out Lot 7, Except the North 46' and Except the South 15' of that part of Out Lot 7 
added by vacation of L.T. Street, in Stephenson’s Addition 

0872504040002 
RICHARDSON, EDWARD L III 
& JUDY 

517 W CHESTNUT 
ST $7,676.50  

 Legal Description: Lot 10 and the North 4' of Lot 9, Block 14, Original 

0993101022019 STAHL, DIANA R 215 S EARL ST $11,007.00  

 Legal Description: Lot 4, Block 3, Chaney’s Additon 

0941903010002 ALLEN, ROBERT W & SUZANNE 1732 N 10TH $7,688.50  

 Legal Description: Lot 18, Block 1, Maywood Heights Addition 

0993102039010 DREHER, ANNIE M & TRUE, JIMMY C 409 S 6TH ST $10,900.00  

 Legal Description: The North 56.9' of Lot 3, Block 91, Original 

0873603007008 LOVE FELLOWSHIP CHURCH  721 S 18TH $980.76  

 Legal Description: Lots 4, 5 and 6, Block 14, Bloom’s Addition 

0993101025001 BROWN, DANIELLE 301 S CEMENT ST $5,000.00  

 Legal Description: Lot 1 and the N/2 of Lot 2, Block 1, Chaney’s Second Addition 

0993101026010 MATTHEWS, ROBIN  305 S BURNS ST $4,900.00  

 Legal Description: Lot 2, Block 2, Chaney’s Second Addition 
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0993101028002 JAVIAD, FARHAN 
713 E MAGNOLIA 
ST $3,900.00  

 Legal Description: 
The West 75' of Lot 1 and the West 75' of the North 5' of Lot 2, County Clerk’s 
Subdivision of Out Lot 32 

0873604011030 WATERS, LAURA 816 S 17TH ST $3,400.00  

 Legal Description: Lots 3, 4, 5, 6, 7 and 10 , Block 3, Forest Addition 

0873601024017 LAFORTE, CHARLES D  317 S 14TH ST $5,400.00  

 Legal Description: Lot 26, except the North 50' thereof, and all of Lot 27, Glenwood Addition 

0873602018016 MILLIGAN, TERRY E &                      ELAINE M 305 S 18TH ST $4,400.00  

 Legal Description: Lot 21, Block 2, Bloom’s Addition 

0873601007007 PURPOSE VISIONS, LLC 208 N 17TH ST $3,400.00  

 Legal Description: The North 48' of Lots 7 and 8, Block 4, Concannon’s Addition 

0873601009010 UNITED REAL ESTATE ACQUISITIONS, LLC 904 W MAIN ST $9,400.00  

 Legal Description: The East 20' of Lot 10, and the West 30' of Lot 11, Block 6, Concannon’s Addition 

0872504039002 PHELPS, SUSAN 
613 W CHESTNUT 
ST $3,900.00  

 Legal Description: The E/2 of Lot 10, Block 13, Original 

0993003028006 SHELDON PROPERTIES, INC 
112 W CHESTNUT 
ST $6,900.00  

 Legal Description: The East 50' of Lot 14, and the South 25' of the East 50' of Lot 15, Block 7, Original 

    $158,285.04  
 
SECTION 2.  The City Clerk has certified that the above described amounts are accurate and should be levied as 
special assessments against the above described properties pursuant to K.S.A. 12-1750 and 12-1,115.   
 
SECTION 3. This Ordinance shall take effect upon its publication in the official City newspaper.  
 
 Adopted by the Governing Body of the City of Independence, Kansas on the 27th day of August, 
2020. 
 

 
 _______________________________________ 
 LEONHARD CAFLISCH, Mayor 

 
 
ATTEST:      
 
 
____________________________________                                                                                
DAVID W. SCHWENKER, City Clerk 
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AGENDA ITEM     Consider an engineering agreement with TranSystems for ADA Overlays. 
 
 
SUMMARY RECOMMENDATION     City Staff recommends approving the agreement with 
TranSystems. 
 
 
BACKGROUND     The 2020 overlay project requires curb ramps be in stalled at intersections 
with existing sidewalks.  TranSystems’ contract is not to exceed $13,000 for engineering, design 
and inspections of these curb ramps. 
 
 
BUDGET IMPACT     The budget impact would be from budgeted ADA funds for 2020 street 
overlay. 
 
 
SUGGESTED MOTION     I move to authorize the Mayor to sign a professional services 
agreement between the City of Independence and Transystems. 
 
 
SUPPORTING DOCUMENTS     Agreement 

 
Department  Safety & Code Enforcement                                     
 

   
Director Approval        David Cowan 
  

REQUEST FOR COMMISSION ACTION 
 

CITY OF INDEPENDENCE 
 

August 27, 2020 
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 AGREEMENT BETWEEN 
 CITY OF INDEPENDENCE,KANSAS and 
 TRANSYSTEMS CORPORATION 
 FOR PROFESSIONAL SERVICES 
 

THIS AGREEMENT is made this _______ day of ____________,2020_, by and between The City of 
Independence, Kansas  (hereafter referred to as “CLIENT”) and TranSystems Corporation  (hereafter referred to as 
“TRANSYSTEMS”). 
 

Whereas CLIENT intends to design and construct the following described project: 
 
Engineering Services relating to ADA work for 2020 Overlay Program 

 
 

Whereas CLIENT desires to engage TRANSYSTEMS to provided and perform certain professional services 
in connection with the Project and TRANSYSTEMS desires to provide and perform said professional services, all on 
the terms and conditions set forth in this Agreement.  
 

NOW, THEREFORE, in consideration of the foregoing and their mutual covenants hereinafter set forth, 
CLIENT and TRANSYSTEMS agree as follows: 
 
 SECTION 1 
 BASIC SERVICES OF TRANSYSTEMS 
 

Section 1.1 Basic Services.  In connection with the Project, TRANSYSTEMS shall provide for 
CLIENT the professional services and perform, furnish or obtain from others the work and services expressly 
described in,  referred to and limited to those set forth in Exhibit A, attached hereto and incorporated herein by 
reference (collectively the “Basic Services”).   TRANSYSTEMS shall provide the Basic Services for CLIENT in all 
phases of the Project to which this Agreement applies, all as more particularly set forth in Exhibit A. 
 

Section 1.2 TRANSYSTEMS’ Duties.  In addition to the general duties, obligations and 
responsibilities set forth elsewhere in this Agreement, the specific duties and responsibilities of TRANSYSTEMS in 
performing the Basic Services under this Agreement are set forth in Exhibit A.  In addition to the specific duties and 
responsibilities of TranSystems in performing the basic services under this Agreement as set forth in Exhibit A, the 
following specific provisions shall apply to TranSystems’ duties.    
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 SECTION 2  
 ADDITIONAL SERVICES OF TRANSYSTEMS 
 

Section 2.1. Additional Services.  In connection with the Project, TRANSYSTEMS may be called on 
to perform, provide, furnish or obtain from others services or work which are not part of, or are in addition to, the 
Basic Services (“Additional Services”).   If authorized in writing by CLIENT and agreed to by TRANSYSTEMS, 
TRANSYSTEMS shall perform, provide, furnish or obtain from others the agreed upon Additional Services.   
TRANSYSTEMS shall not be obligated to perform, provide, furnish or obtain any Additional Services without the prior 
written authorization of CLIENT.  Except to the extent expressly provided otherwise in Exhibit A or as otherwise 
agreed in writing by the parties hereto, compensation to TRANSYSTEMS for Additional Services will be paid for by 
CLIENT as indicated in Section 5.  
 
 
Additional Services may be any service or work not included as part of the Basic Services and may include, but are not 
limited to, services or work in connection with environmental or funding assistance, investigations not specifically required 
herein, services resulting from changes in the scope, extent or character of the project providing renderings or computer 
models, services to develop alternate bids or sequencing of work, outside CONSULTANT services not specifically 
required herein, out-of-town travel, and preparing to serve or serving as a CONSULTANT or witness in any litigation, 
arbitration or other legal or administrative proceeding.  “Basic Services” and “Additional Services” are sometimes 
collectively referred to herein as “Services”.  
 

Section 2.2 Changes in the Services. 
 

Section 2.2.1 Agreed Upon Changes in the Services.  It is the desire of the parties to keep 
changes in the Scope of Services at a minimum, but the parties recognize that such changes may become necessary and 
agree that CLIENT may initiate deletions, modifications or changes to the Services by advising TRANSYSTEMS in writing 
of the change believed to be necessary.  As soon thereafter as practicable, TRANSYSTEMS shall prepare a cost 
estimate of the change and shall inform CLIENT of the adjustment in the compensation due TRANSYSTEMS under 
Section 5 hereof (“TRANSYSTEMS’ Compensation”) and/or the Completion Date set forth in Section 4 hereof, if any, 
applicable to such requested change. CLIENT shall then advise TRANSYSTEMS in writing of its approval or disapproval 
of the change.  If CLIENT approves the change, a written contract amendment shall be executed by both parties and 
TRANSYSTEMS shall perform the Services as changed and the adjustment in TRANSYSTEMS’ Compensation and/or 
the Completion Date set forth in the executed contract amendment shall become effective.  TRANSYSTEMS may initiate 
changes in the Services by advising CLIENT in writing that in its opinion a change is necessary.  If CLIENT approves, it 
shall so advise TRANSYSTEMS and, thereafter, the change shall be handled as if initiated by CLIENT.  If a change is not 
approved, or if a written contract amendment is not executed, by both CLIENT and TRANSYSTEMS, the change shall not 
become effective and TRANSYSTEMS shall not be obligated to perform the change. 
 

Section 2.2.2  Constructive Changes and Other Additional Costs.  In the event of (1) the CLIENT's 
addition to, modification or change of or deletion from the Services to be performed by TRANSYSTEMS (other than 
additions, modifications, changes or deletions handled through the provisions of Section 2.1 or Section 2.2.1 above); (2) a 
request for or approval from CLIENT of performance of Services in excess of TRANSYSTEMS’ standard work day or 
work week or such shorter times as are provided by applicable collective bargaining agreements, or on a holiday 
customarily observed by TRANSYSTEMS; (3) the discovery of any subsurface or other conditions, which differ materially 
from those shown in or reasonably inferable from the documents or other information on which this Agreement is based 
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and/or those ordinarily encountered and generally recognized as inherent in the locality of the Project; (4) a modification 
of applicable law by which TRANSYSTEMS is required to pay increased or additional taxes, government-regulated 
transportation costs, insurance or other amounts which are not required as of the date of this Agreement; (5) delay, 
suspension of, acceleration of or interference with, TRANSYSTEMS’ performance of the Services by CLIENT or by any 
other person or entity including, but not limited to national, state or local governments; (6) wage, benefit or payroll tax 
increases due to governmental action or area agreements; (7) modification to or delay in furnishing design criteria or other 
information supplied by any person or entity, other than TRANSYSTEMS, if TRANSYSTEMS’ performance of the 
Services under this Agreement depends upon such criteria or information; and/or (8) any other increase in 
TRANSYSTEMS’ costs, or the time required for completion of the Services due to “Force Majeure Event” as set forth in 
Section 4 hereof, a change in applicable law or any other cause beyond TRANSYSTEMS’ reasonable control, then the 
TRANSYSTEMS’ Compensation and/or the Completion Date, if any, shall be equitably adjusted and TRANSYSTEMS 
shall be paid, and TRANSYSTEMS’ Compensation shall be adjusted by, an amount equal to the additional costs to 
TRANSYSTEMS resulting therefrom. 
 
 SECTION 3 
 CLIENT’S RESPONSIBILITIES 
 

CLIENT shall do the following in a timely manner so as not to delay the performance of the Services by 
TRANSYSTEMS: 
 

Section 3.1 Client Representative.  Designate a person to act as CLIENT’s representative with respect to 
the Services to be rendered under this Agreement.  Such person shall have complete authority to transmit instructions, 
receive information, interpret, and define CLIENT’S policies and decisions with respect to TRANSYSTEMS’ Services for 
the Project. 
 

Section 3.2 Project Information.  Provide all criteria, all available information pertinent to the Project, and 
full information as to CLIENT’S requirements for the Project.   CLIENT agrees that TRANSYSTEMS shall be entitled to 
rely upon  the accuracy and completeness of all such information. 
 

Section 3.3 Project Access.  Arrange for access to and make all provisions for TRANSYSTEMS to enter 
upon public and private property as required for TRANSYSTEMS to perform services under this Agreement.  All such 
access shall be provided without condition or restriction unacceptable to TRANSYSTEMS nor shall TRANSYSTEMS be 
required to indemnify or insure any third party as a condition to such access. 
 

Section 3.4 Client Participation.  Examine all studies, reports, sketches, drawings, specification, 
proposals, and other documents presented by TRANSYSTEMS, obtain advice of an attorney, insurance counselor and 
other  CONSULTANT as CLIENT deems appropriate for such examination and render in writing decisions pertaining 
thereto within a reasonable time so as not to delay the services of TRANSYSTEMS. 
 

Section 3.5 Notices.  Give prompt written notice to TRANSYSTEMS whenever CLIENT observes or other 
wise becomes aware of any development that affects the scope or timing of TRANSYSTEMS’ Services, or any defect or 
non-conformance in the Services by TRANSYSTEMS (or its independent professional associates or CONSULTANTS) or 
in the work of any contractor or other party performing or providing work or services in connection with the Project.  
 

Section 3.6 Additional Services.  When CLIENT deems it necessary or appropriate for Additional 
Services to be performed in connection with any phase of the Project,  CLIENT shall furnish or direct TRANSYSTEMS to 
provide, Additional Services as stipulated in Section 2 of this Agreement or other services as required. 
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Section 3.7 Licenses, Permits, etc.  Provide TRANSYSTEMS with any necessary governmental 

allocations or priorities, obtain all permits and licenses required to be taken out in the name of CLIENT which are 
necessary for the performance of the Services and, except where such permits, processes or licenses are by the terms of 
Exhibit A the responsibility of TRANSYSTEMS, obtain any permits, processes and other licenses which are required for 
the Project or the Services. 
 

Section 3.8 Other Duties.  Perform any other duties, obligations or responsibilities of the CLIENT set forth 
elsewhere in this Agreement, including, but not limited to, the obligation to make the payments called for under Section 5 
hereof and perform any responsibilities and duties of the Client which may identified on Exhibit B, if any. 
 

Section 3.9 Defects in Services.    The CLIENT shall promptly report to  TRANSYSTEMS any defects or 
suspected defects in TRANSYSTEMS’ services of which the CLIENT becomes aware, so that TRANSYSTEMS may take 
measures to minimize the consequences of such a defect.  The CLIENT further agrees to impose a similar notification 
requirement on all contractors in its Client/Contractor contract and shall require all subcontracts at any level to contain a 
like requirement.  Failure by the CLIENT and the CLIENT’s contractors or subcontractors to notify  TRANSYSTEMS shall 
relieve  TRANSYSTEMS of the costs of remedying the defects above the sum such remedy would have cost had prompt 
notification been given when such defects were first discovered. 
 

Section 3.10 Taxes.  Pay for and be responsible for all taxes incurred in connection with the Project, 
regardless of whether such taxes are assessed against CLIENT, TRANSYSTEMS or others. 
 

Section 3.11 Contractor Insurance and Indemnity Requirements.  The CLIENT agrees, in any 
construction contracts in connection with this Project, to require all contractors of any tier to carry statutory Workers 
Compensation, Employers Liability Insurance and appropriate limits of Commercial General Liability Insurance (CGL).  
The CLIENT further agrees to require all contractors to have their CGL policies endorsed to name the CLIENT,  
TRANSYSTEMS and its subconsultants as Additional Insureds and to provide Contractual Liability coverage sufficient to 
insure the hold harmless and indemnity obligations assumed by the contractors.  The CLIENT shall require all contractors 
to furnish to the CLIENT and  TRANSYSTEMS certificates of insurance as evidence of the required insurance prior to 
commencing work and upon renewal of each policy during the entire period of construction.  In addition, the CLIENT shall 
require that all contractors will, to the fullest extent permitted by law, indemnify and hold harmless the CLIENT, 
TRANSYSTEMS and its subconsultants from and against any damages, liabilities or costs, including reasonable 
attorneys’ fees and defense costs, arising out of or in any way connected with the Project, including all claims by 
employees of the contractors, to the extent caused by the Contractor’s wrongful acts, and/or its negligent acts, 
errors or omissions, or those of persons or entities for which it is legally liable. 
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Section 3.12 Unauthorized Changes.  In the event the CLIENT, the CLIENT’s contractors or 
subcontractors, or anyone for whom the CLIENT is legally liable makes or permits to be made any changes to any 
reports, plans, specifications or other construction documents prepared by TRANSYSTEMS without obtaining 
TRANSYSTEMS’s prior written consent, the CLIENT shall assume full responsibility for the results of such changes.  
therefore the CLIENT agrees to waive any claim against TRANSYSTEMS and to release  TRANSYSTEMS from any 
liability arising directly or indirectly from such changes. 
 

In addition, the CLIENT agrees, to the fullest extent permitted by law, to indemnify and hold harmless 
TRANSYSTEMS from any damages, liabilities or costs, including reasonable attorneys’ fees and costs of defense, arising 
from such changes. 
 

In addition, the CLIENT agrees to include in any contracts for construction appropriate language that prohibits 
the Contractor or any subcontractors of any tier from making any changes or modifications to TRANSYSTEMS’ 
construction documents without the prior written approval of TRANSYSTEMS and that further requires the Contractor to 
indemnify both TRANSYSTEMS and the CLIENT from any liability or cost arising from such changes made without such 
proper authorization. 

 
Section 3.13 Construction Management.  If the CLIENT elects to employ a construction manager, the 

CLIENT will promptly notify TRANSYSTEMS of the duties, responsibilities and authority of the construction manager and 
their relationship to the duties, responsibilities and authority of TRANSYSTEMS. 
 

If the employment of such construction manager by the CLIENT results in additional time or expense to 
TRANSYSTEMS to prepare for, coordinate with or respond to the construction manager,  TRANSYSTEMS shall be 
entitled to an equitable adjustment in fees and time for performance of these services. 
 

Section 3.14 Costs.  Bear all costs incident to compliance with the requirements of this Section 3. 
 
 SECTION 4 
 PERIODS OF SERVICE, COMPLETION DATE, FORCE MAJEURE 
 

Section 4.1 Period of Service. The provisions of this Section 4 and the various rates of compensation for 
TRANSYSTEMS’ Services provided for elsewhere in this Agreement have been agreed to in anticipation of the orderly 
and continuous progress of the Project.  TRANSYSTEMS’ obligation to render Basic Services hereunder will extend for a 
period which may reasonably be required for the Project including any Additional Services, extra or changed work and 
required extensions thereto.   
 

Section 4.2 Completion Date.   A 2 (two) month period is estimated to be needed for the completion of the 
Basic Services.  Such estimated date shall be the date on which it is estimated, but not guaranteed, that the Basic 
Services will be completed by TRANSYSTEMS. The estimated period shall begin on the date the contract is signed, and 
end with the delivery fo the final product to the Owner.  If the Completion Date is exceeded through no fault of 
TRANSYSTEMS, all rates, measures and compensation provided herein shall be subject to equitable adjustment. The 
Completion Date (and TRANSYSTEMS’ obligation to complete the Basic Services by such date) is subject to reasonable 
extensions for the performance of Additional Services, Constructive Changes or other extra work and is subject to 
reasonable extensions for a Force Majeure Event.   
 

Section 4.3 Timeliness of Performance. The CLIENT and TRANSYSTEMS are aware that many factors 
outside TRANSYSTEMS’ control may affect TRANSYSTEMS’ ability to complete the services to be provided under this 
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Agreement.  TRANSYSTEMS will perform these services with reasonable diligence and expediency consistent with 
sound professional practices. 
 

Section 4.4 Notice of Delay.  If TRANSYSTEMS becomes aware of delays due to time allowances for 
review and approval being exceeded, delay by the Contractor, the CLIENT, TRANSYSTEMS or any other cause beyond 
the control of TRANSYSTEMS, which will result in the schedule for performance of TRANSYSTEMS' services not being 
met, TRANSYSTEMS shall promptly notify the CLIENT.  If the CLIENT becomes aware of any delays or other causes that 
will affect TRANSYSTEMS' schedule, the Client shall promptly notify TRANSYSTEMS.  In either event, TRANSYSTEMS' 
schedule for performance of its services shall be equitably adjusted. 
 

Section 4.5 Force Majeure.   For purposes hereof, a "Force Majeure Event" shall mean the occurrence of 
a failure or delay due to circumstances beyond TRANSYSTEMS’ control including, without limitation, acts of God, acts of 
a public enemy, fires, floods, earthquakes, wars, civil disturbances, sabotage, accidents, insurrection, blockages, 
embargoes, storms, explosions, catastrophes, epidemics, damage to the Project, lack of access to Project, unavailable 
utilities and power, water, labor disputes, CLIENT’s failure to timely perform its obligations under this Agreement or other 
causes beyond TRANSYSTEMS’ control.  
 
 SECTION 5 
 TRANSYSTEMS’ COMPENSATION 
 

Section 5.1 Compensation for Services and Expenses of TRANSYSTEMS in connection with Basic 
Services 
 

Section 5.1.1 For Basic Services.  As compensation for the performance of the Basic Services 
rendered by TRANSYSTEMS under Section 1, CLIENT shall pay TRANSYSTEMS, in accordance with the provisions of 
Section 5.4, as follows: 

 
For all engineering Services, CLIENT shall pay TranSystems at the rates and amount set forth in the 

TRANSYSTEMS Schedule of Rates and Expenses which is in effect.  The maximum fee for the  services as 
described in Exhibit A shall be $13,000. 
 

Section 5.1.2 For Reimbursable Expenses in connection with Basic Services.  In addition to 
payments provided for in paragraph 5.1.1, CLIENT shall pay TRANSYSTEMS for all “Reimbursable Expenses” incurred 
by TRANSYSTEMS in connection with the Basic Services at the rates or in amounts set forth on TRANSYSTEMS’ 
Schedule of Rates and Expenses which is then in effect. For purposes of this Agreement, “Reimbursable Expenses” are 
those costs and expenses incurred by TRANSYSTEMS in connection with the performance of the Services under this 
Agreement, including, but not limited to, the costs and expenses incurred by TRANSYSTEMS for travel, reproduction, 
mailing costs, computer time, supplies and materials, taxes, transportation,  telephone  or  communications, independent  
professional associates, CONSULTANTS, SUBCONSULTANTS and any other expense items which are described on 
TRANSYSTEMS’ Schedule of Rates and Expenses which is then in effect.
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Section 5.2 Compensation for Services and Expenses of TRANSYSTEMS in connection with Additional 
Services 
 

Section 5.2.1 For Additional Services.  As compensation for the performance of the Additional 
Services rendered by TRANSYSTEMS under Section 2, CLIENT shall pay TRANSYSTEMS, in accordance with the 
provisions of Section 5.4, as follows:  
 

Additional Services of TRANSYSTEMS principals and employees engaged directly on the Project and 
rendered pursuant to Section 2, on the basis of TRANSYSTEMS’ Schedule of Rates and Expenses then in effect.   
 

Section 5.2.2 For Reimbursable Expenses in connection with Additional Services.  In addition 
to payments provided for in paragraph 5.2.1., CLIENT shall pay TRANSYSTEMS for all Reimbursable Expenses incurred 
in connection with all Additional Services at the rates or in amounts set forth on TRANSYSTEMS’ Schedule of Rates and 
Expenses in effect at the time such Additional Services are performed.  
 

Section 5.3 TranSystems’ Schedule of Rates and Expenses.   TRANSYSTEMS’ initial Schedule of 
Rates and Expenses is attached hereto as Schedule 1.  The rates and expense provisions set forth on this initial 
Schedule of Rates and Expenses shall be the rates and expense provisions in effect from the date of this Agreement until 
December 31 of this year.  TRANSYSTEMS will revise the Schedule of Rates and Expenses annually and will submit the 
revised Schedule of Rates and Expenses to CLIENT in December of each year that this Agreement is in effect and such 
revised Schedule of Rates and Expenses shall automatically become effective with regard to this Agreement and the 
Services performed under this Agreement on January 1st of the next calendar year. 
 

Section 5.4 Monthly Invoices.  TRANSYSTEMS shall submit monthly statements for Basic and Additional 
Services rendered and for Reimbursable Expenses incurred  The statements will be based upon the amount of time spent 
and costs and expenses incurred by TRANSYSTEMS during the period covered by each such statement. CLIENT shall 
make prompt monthly payments in response to TRANSYSTEMS’ monthly statements. 
 

Section 5.5 Other Provisions Concerning Payments. 
 

Section 5.5.1 Interest, Suspension of Services.  If CLIENT fails to make any payment due 
TRANSYSTEMS for services and expenses within thirty (30) days after receipt of TRANSYSTEMS’ statement therefor, 
TRANSYSTEMS shall be entitled interest on the unpaid amounts due TRANSYSTEMS at the lesser of: i) 1.5 % per 
month; or, ii) the highest rate of interest allowed under applicable law.   The entire unpaid balance due TRANSYSTEMS 
shall bear said rate of interest from the thirtieth day after CLIENT’s receipt of TRANSYSTEMS’ statement,  until the entire 
unpaid balance has been paid to TRANSYSTEMS.  In addition to being entitled to interest, TRANSYSTEMS may, after 
giving seven (7) days written notice to CLIENT, suspend services under this Agreement until TRANSYSTEMS has been 
paid in full all amounts due for Services, expenses, and charges. 
 

Section 5.5.2 Payments after Termination by Client.  In the event of termination by CLIENT 
under paragraph 7.1 upon the completion of any phase of the Basic Services, payments due TRANSYSTEMS for all 
Services rendered and expenses incurred through such phase shall constitute total payment for such Basic Services.  In 
the event of such termination by CLIENT during any phase of the Basic Services, TRANSYSTEMS will be paid for 
Services rendered and expenses incurred during that phase through the date of termination on the basis of 
TRANSYSTEMS’ Schedule of Rates and Expenses.  In the event of any such termination (whether at the completion of a 
phase or otherwise), TRANSYSTEMS shall also be reimbursed for the charges of independent professional  associates  
and CONSULTANTS employed by TRANSYSTEMS to render Basic Services or Additional Services and  all reasonable 
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demobilization costs incurred by TRANSYSTEMS, including any cancellation charges by independent professional 
associates, CONSULTANTS and others performing or furnishing Services on the Project through TRANSYSTEMS, and 
TRANSYSTEMS shall be paid for all Additional Services performed and unpaid Reimbursable Expenses incurred through 
the date of the termination.  
 

Section 5.5.3 Payments after Termination by TranSystems.  In the event of termination by 
TRANSYSTEMS under paragraph 7.1, TRANSYSTEMS will be paid for all Services rendered and expenses incurred 
during that phase through the date of termination on the basis of TRANSYSTEMS’ Schedule of Rates and Expenses. In 
addition, TRANSYSTEMS shall also be reimbursed for the charges of independent professional associates and 
CONSULTANTS employed by TRANSYSTEMS to render Basic Services or Additional Services and all reasonable 
demobilization costs incurred by TRANSYSTEMS, including any cancellation charges by independent professional 
associates, CONSULTANTS and others performing or furnishing Services on the Project through TRANSYSTEMS, and 
TRANSYSTEMS shall be paid for all Additional Services performed and unpaid Reimbursable Expenses incurred through 
the date of the termination.  
 

Section 5.5.4 Records.  Records of TRANSYSTEMS’ salary costs pertinent to TRANSYSTEMS’ 
compensation under this Agreement will be kept in accordance with generally accepted accounting practices.  If CLIENT 
desires to have copies of such records, copies will be made available to CLIENT upon CLIENT’s request prior to final 
payment for TRANSYSTEMS’ services.  TRANSYSTEMS shall be reimbursed the cost of any such copies by CLIENT.  
 

Section 5.5.5 Cost Factors.  Whenever a factor is applied to salary costs or other expenses in 
determining compensation payable to TRANSYSTEMS that factor will be adjusted periodically and equitably to reflect 
changes in the various elements that comprise such factor.  All such adjustments will be in accordance with generally 
accepted accounting practices as applied on a consistent basis by TRANSYSTEMS and consistent with TRANSYSTEMS’ 
overall compensation practices and procedures. 
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 SECTION 6 
 OPINIONS OF COST AND SCHEDULE 
 

Section 6.1 Opinions of Cost and Schedule.  Since TRANSYSTEMS has no control over the cost of 
labor, materials, equipment or services furnished by others, or over the resources provided by others to meet construction 
or other Project schedules, or over the methods of others in determining prices, or over competitive bidding or market 
conditions,  TRANSYSTEMS’ opinions of probable costs (including probable Total Project Costs and Construction Cost) 
and of Project schedules shall be made on the basis of TRANSYSTEMS’ experience and qualifications and represent 
TRANSYSTEMS’ best judgment as an experienced and qualified professional engineer, familiar with the construction 
industry; but TRANSYSTEMS cannot and does not guarantee that proposals, bids or actual Project costs (including Total 
Project Costs or Construction Costs) will not vary from opinions of probable cost prepared by TRANSYSTEMS or that 
actual schedules will not vary from the projected schedules prepared by TRANSYSTEMS.  TRANSYSTEMS makes no 
warranty, express or implied, that the bids or the negotiated cost of the work will not vary from TranSystems’ opinion of 
probable construction cost. 
 
 SECTION 7 
 GENERAL CONSIDERATIONS 
 

Section 7.1 Termination.  The obligation to provide further services under this Agreement may be 
terminated by either party upon thirty (30) days written notice to the other party in the event of substantial failure by the 
other party to perform in accordance with the terms hereof through no fault of the terminating party. 
 

Section 7.1.1 Replacement of TranSystems.  If TRANSYSTEMS for any reason is not allowed to 
complete all the services called for by this Agreement,  TRANSYSTEMS shall not be held responsible for the accuracy, 
completeness or constructability of the construction documents prepared by TRANSYSTEMS if used, changed or 
completed by the CLIENT or by another party.  Accordingly, the CLIENT agrees, to the fullest extent permitted by law, to 
indemnify and hold harmless  TRANSYSTEMS, its officers, directors, employees and subconsultants (collectively, 
TRANSYSTEMS) from any damages, liabilities or costs, including reasonable attorneys’ fees and defense costs, arising 
or allegedly arising from such use, change or completion by any other party of any construction documents prepared by  
TRANSYSTEMS. 
 

Section 7.2 Reuse of Documents.  All documents, drawings, sketches, studies, analysis, information, 
schedules, estimates, reports and other items prepared or furnished by TRANSYSTEMS (or TRANSYSTEMS’ 
independent professional associates and CONSULTANTS) pursuant to this Agreement,  including, but not limited to 
Drawings and Specifications,  are instruments of service in respect of the Project and TRANSYSTEMS shall retain an 
ownership and property interest therein whether or not the Project is completed.  Provided, however, that such 
documents, drawings, sketches, studies, analysis, information, schedules, estimates, reports and other items are not 
intended or represented to be suitable for reuse by CLIENT or others on extensions of the Project or on any other project. 
 Any reuse without written verification or adaptation by TRANSYSTEMS for the specific purpose intended will be at 
CLIENT’s sole risk and without liability or legal exposure to TRANSYSTEMS, or to TRANSYSTEMS’ independent 
professional associates or CONSULTANTS, and CLIENT does hereby, to the fullest extent permitted by law, indemnify 
and hold harmless TRANSYSTEMS, TRANSYSTEMS’ officers, employees and agents and TRANSYSTEMS’ 
independent professional associates and CONSULTANTS from all claims, suits, demands, damages, liabilities, losses, 
expenses and costs, including but not limited to reasonable attorney’s fees and other costs of defense, arising out of or 
resulting therefrom.  The provisions of this Section 7.2 shall survive the termination of this Agreement.  
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Section 7.3 Delivery of Electronic Files.  In the event that CLIENT requests any electronic deliverables 
under this agreement, TRANSYSTEMS and CLIENT shall execute a separate CADD agreement.  Otherwise, in accepting 
and utilizing any drawings, reports and data on any form of electronic media generated and furnished by  
TRANSYSTEMS, the CLIENT agrees that all such electronic files are instruments of service of TRANSYSTEMS, who 
shall be deemed the author, and shall retain all common law, statutory law and other rights, including copyrights. 
 

The CLIENT agrees not to reuse these electronic files, in whole or in part, for any purpose other than for the 
Project.  The CLIENT agrees not to transfer these electronic files to others without the prior written consent of 
TRANSYSTEMS.  The CLIENT further agrees to waive all claims against TRANSYSTEMS resulting in any way from any 
unauthorized changes to or reuse of the electronic files for any other project by anyone other than TRANSYSTEMS. 
 

Electronic files furnished by either party shall be subject to an acceptance period of sixty (60) days during which 
the receiving party agrees to perform appropriate acceptance tests.  The party furnishing the electronic file shall correct 
any discrepancies or errors detected and reported within the acceptance period.  After the acceptance period, the 
electronic files shall be deemed to be accepted and neither party shall have any obligation to correct errors or maintain 
electronic files. 

 
The CLIENT is aware that differences may exist between the electronic files delivered and the printed hard-copy 

construction documents.  In the event of a conflict between the signed construction documents prepared by 
TRANSYSTEMS and electronic files, the signed or sealed hard-copy construction documents shall govern. 
 

In addition, the CLIENT agrees, to the fullest extent permitted by law, to indemnify and hold harmless 
TRANSYSTEMS, its officers, directors, employees and subconsultants (collectively, TRANSYSTEMS) against all 
damages, liabilities or costs, including reasonable attorneys’ fees and defense costs, arising from any changes made by 
anyone other than TRANSYSTEMS or from any reuse of the electronic files without the prior written consent of 
TRANSYSTEMS. 
 

Under no circumstances shall delivery of electronic files for use by the CLIENT be deemed a sale by 
TRANSYSTEMS, and TRANSYSTEMS makes no warranties, either express or implied, of merchantability and fitness for 
any particular purpose.  In no event shall TRANSYSTEMS be liable for indirect or consequential damages as a result of 
the CLIENT’s use or reuse of the electronic files. 
 

Section 7.4 Standard of Practice, Warranties.  Services performed by the TRANSYSTEMS under this 
Agreement will be conducted in a manner consistent with the level of care, diligence and skill ordinarily possessed and 
exercised by members of the profession currently practicing in the same locality under similar conditions.  Except as 
expressly set forth above, no other representations, expressed or implied, and no warranty or guarantee, express or 
implied, is included in this Agreement, or in any document, drawing, sketch, study, analysis, schedule, estimate, report, 
opinion, specification and other item prepared or furnished by TRANSYSTEMS (or TRANSYSTEMS’ independent 
professional associates and TRANSYSTEMSs) pursuant to this Agreement.  
 

Section 7.5 Limitation of Responsibility, Job Site Safety/Techniques.  Neither the professional 
activities of TRANSYSTEMS, nor the presence of  TRANSYSTEMS or its employees and subconsultants at a 
construction/project site, shall relieve the General Contractor of its obligations, duties and responsibilities including, but 
not limited to, construction means, methods, sequence, techniques or procedures necessary for performing, 
superintending and coordinating the Work in accordance with the contract documents and any health or safety 
precautions required by any regulatory agencies.  TRANSYSTEMS and its personnel have no authority to exercise any 
control over any construction contractor or its employees in connection with their work or any health or safety programs or 
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procedures.  The CLIENT agrees that the General Contractor shall be solely responsible for jobsite safety, and warrants 
that this intent shall be carried out in the Client’s contract with the General Contractor.  The CLIENT also agrees that the 
CLIENT, TRANSYSTEMS and the TRANSYSTEMS’ subconsultants shall be indemnified by the General Contractor and 
shall be made additional insureds under the General Contractor’s policies of general liability insurance.  In addition, 
TranSystems shall not be responsible for (i) the failure of any other project party to fulfill their respective contractual 
responsibilities and obligations to client or to comply with Federal, State or local laws, rules, regulations or codes; (ii) for 
the schedules of any of the other project parties or the failure of any of the other project parties to carry out their work in 
accordance with their respective agreements.  TranSystems shall not have control over or charge of and shall not be 
responsible for acts or omissions of the other project parties, or their agents or employees, or of any other persons 
performing portions of the work on the project. 
 

Section 7.6  Insurance.   
 

Section 7.6.1 TranSystems Insurance.  TRANSYSTEMS shall maintain throughout the duration of 
this Agreement insurance in the following amounts and will, upon request of the CLIENT furnish a copy of certification 
thereof: 
 

(a)  Worker’s Compensation and Employer’s Liability 
Worker’s Compensation Statutory 
Employer’s Liability  

$500,000/$500,000/$500,000 
 

(b) Comprehensive Automobile Liability 
           $1,000,000 combined single limit Bodily Injury and Property Damage 
 

(c) Comprehensive General Liability 
            $1,000,000 -  per occurrence 
            $2,000,000 -  annual aggregate 
            $2,000,000 -  product / completed operations per   occurrence         
            $1,000,000 -  personal injury / advertising liability 
 

(d) Umbrella/Excess Liability 
                  $1,000,000 -  per occurrence 
                  $1,000,000 -  annual aggregate  
 

(e) Professional Liability Insurance in an amount of $1,000,000 per claim and $2,000,000 annual 
aggregate. 

 
Section 7.6.2 Client Insurance.   If, pursuant to the provisions of Exhibit B,  CLIENT is required to 

obtain certain insurance coverages, CLIENT agrees to obtain and maintain throughout the duration of this Agreement (or, 
as applicable, cause its contractors to obtain and maintain)  such insurance in the coverages and the amounts specified 
on Exhibit B.  CLIENT will furnish TRANSYSTEMS with a copy of certification of such insurance.  TRANSYSTEMS’ 
interests shall be covered under any such insurance coverage.  
Section 7.7 Liability and Indemnification.  
 

Section 7.7.1 General.  Having considered the potential liabilities that may exist during the 
performance of the Services, the benefits of the Project, and TRANSYSTEMS’ Compensation for the performance of the 
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Services, and in consideration of the promises contained in this Agreement, CLIENT and TRANSYSTEMS agree to 
allocate and limit such liabilities in accordance with the provisions of this Section 7.7.  
 
 

Section 7.7.2 TranSystems Indemnification.    
 

TRANSYSTEMS agrees, to the fullest extent permitted by law, to indemnify and hold the CLIENT 
harmless from any damage, liability or cost (including reasonable attorney’s fees and costs of defense) to the extent 
caused by TRANSYSTEMS’ negligent acts, errors or omissions in the performance of professional services under this 
Agreement and those of its subconsultants or anyone for whom TRANSYSTEMS is legally liable.  TRANSYSTEMS is not 
obligated to indemnify the CLIENT in any manner whatsoever for the CLIENT’S own negligence. 
 
 

Section 7.7.3 Contractors Indemnification.  CLIENT agrees to cause each of its other contractors 
on the Project to include an indemnification provision in CLIENT’s contract with each such contractor that indemnifies and 
holds harmless TRANSYSTEMS and any of its officers or employees from all loss, damage, cost or expense to the extent 
caused by such contractors (or its employees or subcontractors) negligence or willful misconduct.   
 

Section 7.7.4 Employee Claims.  TRANSYSTEMS shall indemnify CLIENT against any loss, 
damage, cost or expense arising out of claims by TRANSYSTEMS’ employees (unless such claim arises out of or as a 
result of the negligence of CLIENT, its employees, agents or contractors). CLIENT shall indemnify TRANSYSTEMS 
against any loss, damage, cost or expense arising out of claims by CLIENT’S employees (unless such claim arises out of 
or as a result of the negligence of TRANSYSTEMS, it’s employees, agents or subcontractors). 
 

Section 7.7.5 Consequential Damages.  To the fullest extent permitted by law, TRANSYSTEMS 
shall not, in any event,  be liable to CLIENT for any special, indirect, incidental or consequential damages, including, but 
not limited to,  damages from delay, lost distribution, loss of product, loss of use, loss of profits or revenue or increased 
cost of operation, the cost of capital or the cost of purchased or replacement equipment, systems or power. 
 

Section 7.7.6 Limitation of Liability.  To the fullest extent permitted by law, TRANSYSTEMS’ 
and/or its individual principals, directors, officers, employees, agents and servants of the firm total liability to CLIENT for 
all claims, losses, damages and expenses resulting or arising in any way from the performance of the Services (including 
TRANSYSTEMS’ indemnity obligations hereunder) shall not exceed  the limits of any professional liability requirements 
set forth in Section 7.6.1.  
 

Section 7.7.7 Survival.   The terms and conditions of this Section 7.7 shall survive the termination 
of this Agreement and/or the completion of the Services. 
 

Section 7.8 Betterment.  If, due to TRANSYSTEMS’s negligence, a required item or component of the 
Project is omitted from TRANSYSTEMS’s construction documents,  TRANSYSTEMS shall not be responsible for paying 
the cost required to add such item or component to the extent that such item or component would have been required and 
included in the original construction documents.  In no event will TRANSYSTEMS be responsible for any cost or expense 
that provides betterment or upgrades or enhances the value of the Project. 
 

Section 7.9  Protection From Supplanting Consultant.  In consideration of the risks and rewards involved in 
this Project, the CLIENT agrees, to the maximum extent permitted by law, to indemnify and hold harmless  
TRANSYSTEMS from any damages, liabilities or costs, including reasonable attorneys’ fees and defense costs, arising or 
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allegedly arising from any negligent acts, errors or omissions by any prior consultants employed by the CLIENT on this 
project and from any claims of copyright or patent infringement by TRANSYSTEMS arising from the use of any 
documents prepared or provided by the CLIENT or any prior consultants of the CLIENT.  The CLIENT warrants that any 
documents provided to TRANSYSTEMS by the CLIENT or by the prior consultants may be relied upon as to their 
accuracy and completeness without independent investigation by the supplanting consultant and that the CLIENT has the 
right to provide such documents to the supplanting consultant free of any claims of copyright or patent infringement or 
violation of any other party’s rights in intellectual property. 

 
Section 7.10 Use of Logo.  CLIENT grants to TRANSYSTEMS during the term of this agreement and 

thereafter a non-exclusive license to use CLIENT’s name and logo in TRANSYSTEMS’s marketing materials such as 
press releases, case study briefs/project summaries, TRANSYSTEMS website or brochures.  This license shall be 
perpetual and irrevocable for such use on all materials distributed and or printed but not yet distributed prior to termination 
and revocation of said license; said license shall remain in effect unless and until CLIENT shall terminate and revoke the 
same by giving TRANSYSTEMS 60 days advance written notice thereof whereupon at the end of said 60 days the license 
shall be deemed terminated. 

 
 

 SECTION 8 
 SPECIAL PROVISIONS, EXHIBITS AND SCHEDULES 
 

Section 8.1 Special Provisions.  This Agreement is subject to no special provisions  
 

Section 8.2 Contract Documents.  This Agreement consists of this contract document and the following 
Exhibits and Schedules, which are attached to and made a part of this Agreement: 
  

Exhibit A - Project Description and Basic Services 
Schedule 1 - TRANSYSTEMS’ Schedule of Rates and Expenses 

 
Section 8.3 Entire Agreement.  This Agreement together with the Exhibits and Schedules identified above 

constitute the entire agreement between CLIENT and TRANSYSTEMS and supersede all prior written or oral 
understandings.  This Agreement and said Exhibits and Schedules may only be amended, supplemented, modified, or 
canceled by a duly executed written instrument. 
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Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of a 

third party against either the CLIENT or TRANSYSTEMS.   TRANSYSTEMS’ services under this Agreement are being 
performed solely for the CLIENT’S benefit, and no other party or entity shall have any claim against  TRANSYSTEMS 
because of this Agreement or the performance or nonperformance of services hereunder.  The CLIENT and 
TRANSYSTEMS agree to require a similar provision in all contracts with contractors, subcontractors, subconsultants, 
vendors and other entities involved in this Project to carry out the intent of this provision. 
 

TRANSYSTEMS shall not be required to execute any documents subsequent to the signing of this Agreement 
that in any way might, in the sole judgment of  TRANSYSTEMS, increase the TRANSYSTEMS’s contractual or legal 
obligations or risks, or adversely affect the availability or cost of its professional or general liability insurance. 
 

Section 8.4 Hazardous Materials.  Unless otherwise provided in this Agreement, TRANSYSTEMS shall 
have no responsibility for the discovery, presence, handling, removal or disposal of or exposure of persons to hazardous 
materials in any form at the Project site.  However, TRANSYSTEMS shall report to CLIENT the presence and location of 
any hazardous material which it notices or which an engineer of similar skill and experience should have noticed. 
 

Section 8.5 Attorneys Fees.  In the event that either party hereto employs an attorney to enforce any 
provision of this Agreement or to collect damages for default or breach of this Agreement, or pursue claims in litigation or 
arbitration, each party shall be responsible for their own respective attorneys' fees.  
 

Section 8.6 Disputes.  In the event a dispute arises between TRANSYSTEMS and CLIENT regarding the 
application or interpretation of any provision of this Agreement, or quality of Services by TRANSYSTEMS, the aggrieved 
party shall promptly notify the other party to this Agreement of the dispute, but in no event more than 20 days after such 
dispute arises.  If the parties fail to resolve the dispute within 20 days after receipt of such notice, each party shall, within 
five days thereafter, proceed to non-binding mediation, with each party to bear its own costs and attorneys’ fees (except 
as otherwise provided in Section 8,5 above) and the parties shall share equally in the cost of the mediator.  In the event 
that the mediation is unsuccessful, the aggrieved party may elect to litigate its dispute with the other party.  All disputes 
shall be governed by the laws of the State of Kansas and the jurisdiction and venue for litigation between the parties shall 
be solely and exclusively in Montgomery County, Kansas. 
 

It is intended by the parties to this Agreement that TRANSYSTEMS’ services in connection with the Project shall 
not subject TRANSYSTEMS’ individual employees, officers or directors to any personal legal exposure for the risks 
associated with this Project.  Therefore, and notwithstanding anything to the contrary contained herein, the Client agrees 
that as the Client’s sole and exclusive remedy, any claim, demand or suit shall be directed and/or asserted only against 
TRANSYSTEMS, an interstate corporation, and not against any of  TRANSYSTEMS’ individual employees, officers or 
directors. 
 

Section 8.7 Independent Contractor. TRANSYSTEMS shall be an independent contractor with respect to 
the Services to be performed hereunder.  Neither TRANSYSTEMS, nor its independent professional associates, 
CONSULTANTS or subcontractors, nor the employees of any of the foregoing, shall be deemed to be the servants, 
employees or agents of CLIENT. 
 
 

Section 8.8 Assignment, Subcontractors. This Agreement shall not be assignable by either party without 
the prior written consent of the other party hereto, except that it may be assigned without such consent to the successor 
of either party, or to a person, firm or corporation acquiring all or substantially all of the business assets of such party or to 
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a wholly owner subsidiary of either party, but such assignment shall not relieve the assigning party of any of its obligations 
under this Agreement.  No assignment of this Agreement shall be valid until this Agreement shall have been assumed by 
the assignee.  This Agreement shall be binding upon and shall inure to the benefit of the TRANSYSTEMS’ and CLIENT’s 
respective successors and assigns. Nothing in this Section 8.9 shall prevent or be deemed to prevent TRANSYSTEMS 
from employing, contracting with or engaging independent professional associates, CONSULTANTS and other 
subcontractors to perform or assist in the performance of the Services.  
 

Section 8.9 Notices.   All notices or communications pertaining to this Agreement shall be in writing and 
shall be sufficient when mailed or delivered to the address specified below: 
 
If to CLIENT: 
  Ms. Kelly Passauer 
  Assistant City Manager 
  City of Independence                 
                
                                                                                         
 
If to TRANSYSTEMS: 
  Mr. Shawn Turner 
  Principal 
  TranSystems 
  115 S Sixth Street 
  Independence, Ks 67301                
 
:                                            
 

Nothing in this Section 8.10 shall be construed to restrict the transmission of routine communications between 
representatives of CLIENT and TRANSYSTEMS.  
 

Section 8.10 Interpretation. 
 

(a)  This Agreement shall be governed by and interpreted in accordance with the laws of Kansas. 
 

(b)  Headings and titles of sections, paragraphs and other subparts of this Agreement are for convenience of 
reference only and shall not be considered in interpreting the text of this Agreement.  Modifications or amendments to this 
Agreement must be in writing and executed by duly authorized representatives of each party. 
 

(c)  Unless specifically stated to the contrary therein, indemnities against, releases from and limitations on 
liability expressed in this Agreement shall apply even in the event of the fault, negligence or strict liability of the party 
indemnified or released or whose liability is limited and shall extend to the officers, directors, employees, agents, licensors 
and related entities of such party. 
 

(d)  In the event that any portion or all of this Agreement is held to be void or unenforceable, the parties agree to 
negotiate in good faith to reach an equitable agreement which shall effect the intent of the parties as set forth in this 
Agreement. 
 

Section 8.11 Certificates, Guarantees And Warranties.  TRANSYSTEMS shall not be required to sign 
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any documents, no matter by whom requested, that would result in TRANSYSTEMS having to certify, guarantee or 
warrant the existence of conditions whose existence TRANSYSTEMS cannot ascertain.  The Client also agrees not to 
make resolution of any dispute with TRANSYSTEMS or payment of any amount due to TRANSYSTEMS in any way 
contingent upon  TRANSYSTEMS signing any such certification. 
 

As used herein, the word “certify” shall mean an expression of  TRANSYSTEMS’ professional opinion to the best 
of its information, knowledge and belief, and does not constitute a warranty or guarantee by TRANSYSTEMS. 
 

Section 8.12 Execution of Documents.  TRANSYSTEMS shall not be required to execute any documents 
subsequent to the signing of this Agreement that in any way might, in the sole judgment of TRANSYSTEMS, increase the 
TRANSYSTEMS’ risk or the availability or cost of its professional or general liability insurance. 
 

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as of the _______ day of 
______________ 2020. 
 
 
 
 
    City of Independence, Kansas                           TranSystems 
 
 
By:_________________________________________ By_________________________________________
  
 
Printed Name:________________________________ Printed Name:________________________________
  
Title:_______________________________________ Title:________________________________________  
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EXHIBIT "A" 
 Basic Services 
Background: The City previously received bids for the HMA overlay of various streets for the 2020 overlay program.  
Sidewalk ramp replacement is required to meet ADA due to the overlay.  The City has added the sidewalk ramps to an 
existing construction contract for Graham Construction. 
 
 
1. Engineering Services: 
TranSystems will provide construction engineering and inspection services for the ramps installed in the field by Graham 
Construction. Design drawings will not be prepared, however, TranSystems will check form and sidewalk  slopes for ADA 
requirements, and utilize previously prepared standard detail drawings as guidance in the field.  
 
TranSystems will conduct daily inspection of the work, and keep filed diaries and other data regarding construction.  
TranSystems will review the contractor pay requests and provide approved pay request data to the City.  
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SCHEDULE "1" 
 TRANSYSTEMS’ Schedule of Rates and Expenses 
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AGENDA ITEM     Consider adopting a resolution establishing a Business Incentive Policy as 
recommended by the Economic Development Advisory Board. 
 
 
SUMMARY RECOMMENDATION     City Staff recommends adopting the resolution. 
 
 
BACKGROUND     The Economic Development Advisory Board and the City Commission 
have jointly been working on a Business Incentive Policy.  Attached is the policy with revisions 
from the Joint City Commission/Economic Development Advisory Board meeting held on July 
7, 2020.   

 
 
BUDGET IMPACT     The budget impact is contingent on the number of incentives requested 
and approved. 
 
 
SUGGESTED MOTION     I move to adopt a resolution establishing a Business Incentive 
Policy as recommended by the Economic Development Advisory Board. 
 
 
SUPPORTING DOCUMENTS     Business Incentive Policy Resolution 

 
Department  Administration                                   
 

   
Director Approval        Kelly Passauer 
  

REQUEST FOR COMMISSION ACTION 
 

CITY OF INDEPENDENCE 
 

August 27, 2020 
 



RESOLUTION NO. 2020-_________ 
 

A Resolution Adopting a  
Business Incentive Policy for the City of Independence, Kansas 

 
 BE IT RESOLVED by the Governing Body of the City of Independence, Kansas: 

 Section 1. The governing body hereby adopts the Business Incentive Policy, 

attached hereto and incorporated herein by reference.   

 Section 2. The Business Incentive Policy shall take effect immediately upon its 

adoption. 

 Adopted by the Governing Body of the City of Independence, Kansas, on the 27th 

day of August, 2020. 

 
 
 
              
      LEONHARD CAFLISCH, Mayor 
 
ATTEST: 
 
      
 
       
DAVID W. SCHWENKER, City Clerk 
 
  



BUSINESS INCENTIVE POLICY  
THE CITY OF INDEPENDENCE, KANSAS 

 
Section 1. Purpose. 
 
1.1. Growth. The City of Independence recognizes that the growth and development of 
new businesses is essential to Independence’s economic and social well-being. The City is 
committed to working collaboratively with its economic development partners to expand 
Independence’s economic base through incentive programs and development through the 
recruitment, retention, and expansion of a diverse mix of businesses in the local economy. 
 
1.2. Overview. To stimulate economic growth, the City adopts the Business Incentive 
Policy to offer businesses assistance provided by the City and its economic development 
partners. Various incentive programs to new and expanding businesses and entrepreneurs are 
available which may include: 
 
a. Offering an employee-based Incentive Program to new and expanding businesses; 
 
b. Assisting businesses in finding available buildings, sites and lease space in partnership 
with Montgomery County Action Council “MCAC”, the Independence Chamber of Commerce, and 
Independence Main Street; 
 
c. Establishing relationships with national and local manufacturers, brokers and developers, 
market analytics, and provide data and resources as needed; 
 
d. Recruiting targeted industries and service providers; 
 
e. Recruiting new retail opportunities; 
 
f.        Supporting new business inquiries for escalating entrepreneurial endeavors expanding 
into viable businesses. 
 
1.3. Incentive Program Benefits/Eligible Uses. This program is established to aid new and 
existing businesses in setting up or expanding their company in Independence.  The incentive 
funding provided can be utilized for a variety of purposes including moving expenses, property 
acquisition, capital expenditures, utilities/services, personnel expansion, or materials and 
supplies. 
 
1.4. Authorization.  The Incentive Program will be funded by the “Economic 
Development/ Transportation Fund.” Authorization for disbursement of incentives from this fund 
for the purposes of the Incentive Program must be approved by the City Commission or its 
designee. 
 
Section 2. Eligibility. 
 
2.1. Eligible Areas.  Businesses located, or which will be located, within the city limits of 
the City of Independence are eligible. If a business locates outside the city limits, the property 
must be annexed by the City, or sign a pre-annexation agreement if the property is not currently 
eligible for annexation. 
 
 



2.2. Eligible Applicants. Applicants should meet established qualification criteria such as: 
 
a. Hiring or retaining five (5) or more full-time equivalent (FTE) employees, as defined by the 
Kansas Department of Labor, for a minimum of a five (5) year period and/or having annual or 
projected Gross Revenue of $500,000; and 
 
b. Pay a median wage in an amount equal to at least 100% of the county median wage or 
industry NAICS as published by the Kansas Department of Labor for the Southeast Kansas region 
at time of application. (Note: If the median wage does not qualify for the incentive, then the annual 
average wage for the newly created jobs can be used.) 
 
. 
Note: The NAICS Code lookup for median wages in Southeast Kansas is: 
https://public.tableau.com/profile/kdol#!/vizhome/shared/HY6CPS9RZ 
 
c.       Achieve an acceptable cost benefit analysis result for the specific business category as 
determined by the City Commission. While the results of the cost benefit analysis weigh heavily 
in the decisioning process, other criteria may be considered when it is in the best interest or 
promotes the well-being of the public. 
 

 
Section 3. Categories. 
 
3.1. In General.  The Incentive Program shall include five (5) categories of 
businesses to which incentives may be given depending on but not limited to economic impact, 
creditworthiness, job impact, and immediate need. See Appendix “A” for potential incentive terms 
and rates. 
 
3.2. Large Industrial.  A large industrial business is a business that employs over one 
hundred (100) FTE employees and has pay rates that exceed the median wage for their industry 
NAICS code. This business is eligible for incentives that can be used toward any expense related 
to opening the location in Independence.  
 
3.3. Small Industrial.  A small industry prospect would employ five (5) or more FTE 
employees that exceed the county median wage or average NAICS code wage standards.  
 
3.4. Large Retail.   Includes large retail businesses that have been specifically 
identified as priorities through market research such as a retail gap study, etc. Such businesses 
are typically identified in strategic planning documents by the City and/or one of its economic 
development partners. Annual sales are typically larger than $1,000,000. Funds are encouraged 
to be used for facility or infrastructure improvements but may be used for capital, personnel, 
safety, or any other use that the company outlines in their project. 
 
3.5. Small Retail.   Includes small retail businesses that have been specifically 
identified as priorities through market research such as a retail gap study, etc. Annual sales are 
typically less than $1,000,000. Funds are encouraged to be used for facility or infrastructure 
improvements but may be used for capital, personnel, safety, or any other use that the company 
outlines in their project. 
 
3.6 Service.  Service type businesses that have been identified to fill gaps or 
expand services desired by the public. Funds are encouraged to be used for facility or 

https://public.tableau.com/profile/kdol#!/vizhome/shared/HY6CPS9RZ


infrastructure improvements but may be used for capital, personnel, safety, or any other use that 
the company outlines in their project. 

 
Section 4. Application and Approval Process. 
 
4.1. Application.   To be eligible for an incentive offer, a business must fill out the 
Project Initiation Form, found in Appendix “B” of this document or on the City of Independence or 
MCAC websites at: 
 
City of Independence: www.independenceks.gov  
 
MCAC: www.actioncouncil.com 
 
Independence Chamber of Commerce: www.indkschamber.org 
 
Independence Mainstreet: www.independencemainstreet.com 
 
To speed up the process of the incentive package, an applicant may complete the first page of 
the application and send it to the City contact listed in Appendix “A”. If state incentives are sought, 
it is recommended to contact the MCAC listed in Appendix “A” to assist in form completion. This 
form should be completed and submitted at the same time as the Project Initiation Form. 
 
4.2. Review. Upon receipt of the completed application and supporting documents, if 
any, staff will review the application and meet with the applicant to discuss incentives for which 
the applicant may be eligible as well as other recommendations that might benefit the business. 
This meeting should occur within one week of receipt of the completed application. Depending on 
various attributes of the request, the incentive could be structured as an up-front cash payment, 
an annual disbursement, or forgivable loan based on annual sales tax revenues or new jobs 
created. On a case by case  basis, the City may also consider in-kind incentives such as waiver 
of certain customary fees. 
 
4.3. Governing Body Approval. Incentives are approved by the City Commission or its 
designee as described in Appendix “A”. This policy allows City Staff to discuss potential incentives 
in excess of their authority during the rapid recruitment process. However, said discussions must 
include a disclaimer that ultimate approval rests with the City Commission or its designee. The 
City Manager will inform the City Commission such discussions are taking place as appropriate. 
Any incentive required to be brought before the Governing Body for approval, will include a 
recommendation by the Economic Development Advisory Board who is charged with vetting such 
requests. All recommendations will include documentation and/or information supporting the 
economic or other value to the City of Independence.  
 
4.4. Follow-up. If an annual cash incentive is approved, the recipient shall provide the City 
as requested, sales reports, employee reports, or such other documentation required in order to 
determine the amount of the annual incentive payment. If a forgivable loan is approved, the 
recipient shall provide annual job reports, employee residency reports, or such other 
documentation that is required prior to any payments being forgiven. Annual reports are due within 
60 days of recipients fiscal year-end to the Finance Director and the City Manager. Frequency of 
periodic reports will be specified on a case by case basis.  
 
City staff will provide copies of all reports submitted to the Economic Development Advisory Board 

http://www.independenceks.gov/
http://www.actioncouncil.com/
http://www.indkschamber.org/
http://www.independencemainstreet.com/


for review and performance analysis. 
 
 
Section 5. Review of Business Incentive Policy. 
 
 
5.1. Review Frequency. The Business Incentive Policy will be reviewed annually by the 
Economic Development Advisory Board. 
 
5.2. Amendments.   If it is determined based on empirical data or current conditions that 
amendments to the policy are needed, the Board will make recommendations to the Commission 
for such amendments to be considered and adopted.   
 
  



APPENDIX “A” 
 
 

The City Commission delegates approval authority for business incentives equal to but 
not exceeding $25,000.00 to the City Manager. Business incentives above that amount 
require City Commission approval.  

 
 

Category FTE’s or 
Annual 
Gross 

Revenue 
Required 

Maximum 
Term of 
Incentive 

Incentive 
Benchmark 

per Job 

*FTE 
Residency 

Bonus 
67301 

*FTE 
Residency 

Bonus    
USD 446 

**Eligible          
Up-Front 
Payment 

**Eligible 
Forgivable 

Loan 

**Eligible 
In- Kind 

Fee 
Waiver 

Large 
Industrial 

100 + 10 years $1,000 $500 $250 X X X 

Small 
Industrial 

5-100 or 
$500,000 

10 years $1,000 $500 $250 NA X X 

Large Retail 
 

5 or 
$500,000 

5 years $1,000 $500 $250 X X X 

Small Retail 
 

5 or 
$500,000 

5 years $1,000 $500 $250 NA X X 

Service 5 or 
$500,000 

5 years $1,000 $500 $250 NA X X 
 

*  May only qualify for one category of residency bonus 
**  Structure at sole discretion of the City 
 
         

CONTACTS: 
 
City of Independence 
City Manager 
811 W. Laurel St., 2nd Fl. 
Independence, KS 67301 
Phone: (620) 332-2506 
Fax: (620) 332-2535 
Email: kellyp@independenceks.gov 
Website: www.independenceks.gov 

 

Montgomery County Action Council  
Executive Director 
115 S. 6th 
Independence, KS 67301 
Phone: (620) 331-3830 
Cell: (620) 779-1922 
Email: tpurdon@actioncouncil.com  
Website: www.actioncouncil.com  

  

mailto:kellyp@independenceks.gov
http://www.independenceks.gov/
mailto:tpurdon@actioncouncil.com
http://www.actioncouncil.com/


APPENDIX “B” 

 

Form A – Project Initiation Form 

Attached, or visit this link: 

https://forms.independenceks.gov/forms/iedab 

 

  

https://forms.independenceks.gov/forms/iedab
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July 13, 2020

Electrical Board Minutes— July 13, 2020

Call to Order:    Travis Blankinship

Present:   Rick Mister, Dennis Royer, Travis Blankinship and Rick'
Howard, & David Cowan

Absent:    Kenny Evans

Approval of Minutes: Review of the June 08, 2020 minutes.

Motion to approve Travis Second Rick H.  Yes— 4 No - 0

Old Business:    Reviewed the approved ordinance that was returned to the Board.

Discussion about the 10' feet from the meter base. The distance from
the meter to the breaker box greater than 10' requires a disconnect. The
disconnect must be within 10' of the meter base.  Distance from the

disconnect to the breaker box is not regulated but NEC specifies wire

type and how the wire is installed.

Item ( 4) — board removed the language that required the board approval.

Motion to approve change: Travis Second:  Rick H. Yes— 4 No - 0

I

New Business:

Discussion of Federal Pacific Panels but no action taken.

Motion to adjourn:      Travis Blankinship Second: Rick Howard MSP.

Xeruuy.& WW 811012020

Kenny Evans, Chair Date

i

avid Cowa , B g Inspector/ Secretary

STRATEGIC VISION:    Customer Service Excellence— Continuous Improvement— Teamwork
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	816 E. Magnolia Street
	909 W. Chestnut Street
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	Minutes of the Independence City Commission�s May 5, 2020 Special Meeting
	I. SPECIAL SESSION
	A. Call to Order

	II. WORKSESSION
	A. Worksession with the Economic Development Advisory Board to redefine and clarify future grant criteria.
	1. Economic Development Advisory Board Call to Order
	2. Review recent grant and identify opportunities to redefine and clarify criteria in preparation for future grants if funds are available.
	3. Goals
	a. Ensure money is reinvested locally.
	b. Ensure funds are distributed to those with the greatest need.

	4. Steps
	a. Determine funding source and amount of future grants, i.e. one size fits all, or varied grant amounts based on need.
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	e. Determine communication plan to ensure targeted sectors are reached.  Ensure those making personal contacts understand the grant guidelines and are not reaching out to ineligible businesses.
	f. Determine application review process that verifies need and local reinvestment.
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	5. Economic Development Advisory Board Adjournment


	III. ITEMS FOR COMMISSION ACTION
	A. Consider relocating the Farmer�s Market to the parking lot at the southeast corner of Chestnut and 8th Street.
	Motion:
	B. Consider reopening plan for City services and facilities that were disrupted during the COVID-19 Pandemic.
	Motion:

	IV. ADJOURNMENT

	Minutes of the Independence City Commission�s May 11, 2020 Special Meeting
	I. SPECIAL SESSION
	A. Call to Order

	II. ITEMS FOR COMMISSION ACTION
	A. Consider approving the submission of COVID-19 related grant opportunities in which the City�s match does not exceed $5,000 per grant.
	Motion:

	III. ADJOURNMENT

	Minutes of the Independence City Commission�s May 14, 2020 Meeting
	I. REGULAR SESSION
	A. Call to Order
	B. Pledge of Allegiance to the United States of America
	C. Adoption of Agenda
	Motion:

	II. APPOINTMENTS
	A. Planning Commission/Board of Zoning Appeals -- One expired term
	Motion:

	III. CONSENT AGENDA
	A. Appropriations
	1. A-1862
	2. P-1835

	B. Consider minutes of the following meetings:
	1. January 9, 2020 Regular Meeting
	2. January 9, 2020 Special Meeting
	3. January 13, 2020 Special Meeting
	4. January 15, 2020 Special Meeting
	5. January 23, 2020 Regular Meeting
	6. January 23, 2020 Special Meeting
	7. January 29, 2020 Special Meeting
	8. January 30, 2020 Special Meeting
	9. January 31, 2020 Special Meeting

	Motion:

	IV. ITEMS FOR COMMISSION ACTION
	A. Consider a request to hold a drive through job fair on May 27, 2020 from 10 AM to 2 PM at the park oval.
	Motion:
	B. Consider an ordinance expanding the sale at retail of cereal malt beverage and alcoholic liquor on Sundays.
	Motion:
	C. Consider setting the date of July 23, 2020, for a public hearing to consider condemnation of a fire damaged structure located at 1033 N. 17th Place as dangerous and unsafe.
	Motion:

	V. DISCUSSION
	A. Discuss COVID-19 expenses and potential impact on future revenue.

	VI. REPORTS
	A. Reminder of May 20, 2020 Special Commission Meeting at 9 AM to discuss future capital projects
	B. ADA Project Update
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	I. City Board Minutes
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	X. EXECUTIVE SESSION
	A. For the purpose of reviewing and considering City Manager applications.
	Motion:

	XI. ADJOURNMENT
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	I. SPECIAL SESSION
	A. Call to Order

	II. PUBLIC HEARING
	A. Public Hearing for the purpose of considering an application to be submitted to the Kansas Department of Commerce for Small Cities Community Development Block Grant funds under the CDBG-CV category.
	Motion:

	III. ITEMS FOR COMMISSION ACTION
	A. Consider authorizing electric to be installed at the parking lot located at the southeast corner of 8th and Chestnut for the Farmers Market and other community activities.
	Motion:

	IV. ITEMS FOR DISCUSSION
	A. Consider discussing future capital projects and any other related items.
	Motion:

	V. ADJOURNMENT
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