
AGENDA

Independence City Commission
Thursday, September 10, 2020

9:00 a.m.
Civic Center, Memorial Hall

To participate by conference call: 
1 785-289-4727   Conference ID: 197 828 702#

REGULAR SESSION

Call To Order

Pledge Of Allegiance To The United States Of 
America

Adoption Of Agenda

APPOINTMENTS

Housing Authority – One Resignation – Unexpired 
Term Ends April 11, 2023 – Applications Were Due 
By 5 PM, September 4, 2020

DARNELLAWRIE-ONLINE FORM SUBMITTAL_ BOARD 
APPLICATION.PDF
JYNELLMCCOLLUM-ONLINE FORM SUBMITTAL_ BOARD 
APPLICATION.PDF

Library Board – One Resignation – Unexpired 
Term Ends May 1, 2022 – Applications Due By 5 
PM, September 18, 2020

PRESENTATIONS

Westar Energy Presentation On Power Factor 
Reduction.

WESTAR POWER FACTOR CORRECTION 
INFORMATION.PDF

CONSENT AGENDA
(Consent is that class of Commission action that requires no further 
discussion or which is routine in nature. All items on the Consent Agenda 
are adopted by a single motion unless removed from the Consent 
Agenda.) 

Appropriations

1. A-1870 
2. P-1844 

ORDINANCE NO A-1870.PDF
ORDINANCE NO P-1844.PDF

Consider Minutes Of The May 28, 2020 And August 
13, 2020 Meetings.

MAY 28 MINUTES.PDF
AUGUST 13 2020 MINUTES.PDF

Consider A Request From The VFW To Designate A 
Combat Wounded Parking Space In Front Of The 
VFW.

RCA -- VFW PURPLE HEART PARKING STALL.PDF

Consider Approving ABATE Of Kansas To Use The 
Park Oval For Their First Responder, Poker Run 
And Appreciation Day On September 19, 2020.

RCA-- ABATE.PDF

Consider An Engineering Agreement With 
TranSystems For The West Maple Street Cost Share 
Project. 

RCA-- WEST MAPLE STREET ENGINEERING AGREEMENT-
REV.PDF

Consider Initiating A Public Hearing Before The 
Planning Commission To Consider A Text 
Amendment To Appendix B-Zoning Of The City 
Code Including, But Not Limited To Appendix A. 
“Listing Of Permitted And Conditional Uses” 
Including, But Not Limited To “Retail Trade Not 
Elsewhere Listed.”

RCA - ZONING AMENDMENT.PDF

ITEMS FOR COMMISSION ACTION

Consider Change Order 11 With Hofer And Hofer 
Extending The Contract Schedule 126 Days For The 
1916 City Hall Project; And Consider An Agreement 
With TreanorHL For Additional Professional Fees 
Related To This Time Extension.

RCA -- 1916 CITY HALL CHANGE ORDER - 09102020.PDF

Consider Awarding A Bid For The Purchase Of A 
New Ambulance From SPARK Funding.

RCA- AMBULANCE - REPLACE 09102020-REV.PDF

Consider Approving The Revised Lease And The 
Revised Maintenance Agreements With The 
Independence Gun Club.

RCA - GUN CLUB - 09102020.PDF

Consider Supplemental Agreement No. 1 With PEC 
For Phase 2 Improvements At The Water Treatment 
Plant.

RCA -- SUPPLEMENTAL AGREEMENT NO. 1 PEC.PDF

Consider Direction Regarding Central Park And 
North Park Blvd Sports Complex:

1. Background research and prior agreements 
2. Proposal to update the 2007 concept plan  
3. RFP for ballpark electrical

RCA - SPORTS COMPLEX - 09102020.PDF

REPORTS

2020 Census Update

City Board Minutes

1. January 27, 2020 Independence Historic Preservation and 
Resource Commission 

2. May 5, 2020 Joint Meeting with the Economic Development 
Advisory Board 

3. June 2, 2020 Economic Development Advisory Board 
4. July 15, 2020 Library Board of Trustees 
5. August 19, 2020 Independence Joint Recreation Commission

01272020 - IHPRC - MINUTES.PDF
05052020 JOINT CC-EDAB MINUTES.PDF
06022020 EDAB MINUTES.PDF
07152020.LIBRARYMINUTES.PDF
08192020 IJRC MINUTES.PDF

CITY MANAGER'S COMMENTS

COMMISSIONERS' COMMENTS

PUBLIC CONCERNS

EXECUTIVE SESSION

For The Purpose Of Consultation With An Attorney 
On Matters That Would Be Deemed Privileged In 
An Attorney-Client Relationship. 

For The Purpose Of Reviewing And Considering 
City Manager Applications.

ADJOURNMENT

I.
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C.

II.

A.

Documents:

B.
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From: noreply@civicplus.com
To: Kelly Passauer
Subject: Online Form Submittal: Board Application
Date: Thursday, July 30, 2020 5:43:28 PM

Board Application

Board Applying For: Housing Authority

Name Darnell Lawrie II

Date 3/24/1989

Address 715 W Oak St

Email Address

Phone Number

Educational Background:

High School Name and
Location

Independence High School, Independence, KS

Graduated/Degree High School Diploma

College Name and
Location

Pittsburg State University

Graduated/Degree Bachelor Business Administration (2013)

Major Management

Other Education Name
and Location

Pittsburg State University

Graduated/Degree Masters of Business Administration (2019)

Emphasis Management

Do you reside inside
the corporate limits of
the City of
Independence?

Yes

If no, do you reside
within 3 miles of the
corporate limits of the
City of Independence?

Field not completed.

mailto:darnell.lawrie89@gmail.com
mailto:kellyp@independenceks.gov


What experiences have
you had that you feel
would assist you as a
board member?

I previously was on the Planning and Zoning board until I moved
from Independence, KS in 2017.

Why do you want to
become a member of
the board?

I would like to be involved more in my community and this role
would be a great step.

Do you feel that there
are any issues needing
immediate attention by
the board? If so, please
explain.

No, but I would like to learn the issues from the public that I don't
know of.

Other comments: Field not completed.

Email not displaying correctly? View it in your browser.

https://nam02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.independenceks.gov%2FAdmin%2FFormCenter%2FSubmissions%2FEdit%3Fid%3D890%26categoryID%3D0%26formID%3D47%26displayType%3D%2520SubmissionsView%26startDate%3D%2520%26endDate%3D%2520%26dateRange%3D%2520Last30Days%26searchKeyword%3D%2520%26currentPage%3D%25200%26sortFieldID%3D%25200%26sortAscending%3D%2520False%26selectedFields%3D%2520%26parameters%3D%2520CivicPlus.Entities.Core.ModuleParameter%26submissionDataDisplayType%3D0%26backURL%3D%252fAdmin%252fFormCenter%252fSubmissions%252fIndex%252f47%253fcategoryID%253d7&data=01%7C01%7Ckellyp%40independenceks.gov%7C5a31004c72c14123450008d834d9f886%7C212572b61f214c36ba1a3b2233afaabd%7C0&sdata=ukqKTND7BUBbuzqbXwiyZJuFDEieUSktK7lnZSdX%2FE0%3D&reserved=0


From: noreply@civicplus.com
To: Kelly Passauer
Subject: Online Form Submittal: Board Application
Date: Tuesday, August 04, 2020 3:34:55 PM

Board Application

Board Applying For: Housing Authority

Name Jynell L McCollam

Date 8/4/2020

Address 1212 w laurel

Email Address

Phone Number

Educational Background:

High School Name and
Location

Elk Valley High School

Graduated/Degree 1977

College Name and
Location

Independence Community College

Graduated/Degree Associates/ Cosmetology

Major Field not completed.

Other Education Name
and Location

Field not completed.

Graduated/Degree Field not completed.

Emphasis Field not completed.

Do you reside inside
the corporate limits of
the City of
Independence?

Yes

If no, do you reside
within 3 miles of the
corporate limits of the
City of Independence?

Field not completed.

mailto:jynellm@skilonline.com
mailto:kellyp@independenceks.gov


What experiences have
you had that you feel
would assist you as a
board member?

I work for SKIL Resources, and help customers with housing, as
far as filling out the paperwork.

Why do you want to
become a member of
the board?

To make sure pople are getting fair housing for everyone, and
people with low income or disabilites

Do you feel that there
are any issues needing
immediate attention by
the board? If so, please
explain.

Making sure that the senior housing is being clean and
disinfected against COVID - 19 , so it doesn't spread

Other comments: Field not completed.

Email not displaying correctly? View it in your browser.

https://nam02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.independenceks.gov%2FAdmin%2FFormCenter%2FSubmissions%2FEdit%3Fid%3D892%26categoryID%3D0%26formID%3D47%26displayType%3D%2520SubmissionsView%26startDate%3D%2520%26endDate%3D%2520%26dateRange%3D%2520Last30Days%26searchKeyword%3D%2520%26currentPage%3D%25200%26sortFieldID%3D%25200%26sortAscending%3D%2520False%26selectedFields%3D%2520%26parameters%3D%2520CivicPlus.Entities.Core.ModuleParameter%26submissionDataDisplayType%3D0%26backURL%3D%252fAdmin%252fFormCenter%252fSubmissions%252fIndex%252f47%253fcategoryID%253d7&data=01%7C01%7Ckellyp%40independenceks.gov%7C4115d404e457404e525308d838b5d4c5%7C212572b61f214c36ba1a3b2233afaabd%7C0&sdata=VGoJSUiiji3lbrF7dN0UtxlrftdOLqczL0LvCdiwKlQ%3D&reserved=0


From: Kari West
To: Kelly Passauer
Subject: For September Commission Meeting
Date: Monday, August 24, 2020 10:13:10 AM
Attachments: City of Independence TS 712603 Power Factor Correction.pdf

Internal Use Only

Hi Kelly,
 
Here is the information for the commission meeting regarding Power Factor
Correction. I will talk about potential savings, but I need to revisit based on usage
through at least July. Let me know what else you may need.
 
Periodically, I review accounts and look for ways for customers to be more efficient and that
can lead to saving money. I have targeted possible savings in the Central Energy Plant. Upon
review of 2019 usage, the Central Energy Plant Power Factor hit a low of 65% and in the
hottest month of the year with air conditioning running, only hit 80%. So what does that mean
to the City of Independence? Evergy bills on a 90% power factor. You are paying an
adjustment every month you are below 90%, which in turn increases multiple segments of
your bill. You can correct your Power Factor, and long term save the city some money.
 
Evergy’s Recommendation:

Do your due diligence and research options for power factor correction. There are
several companies who specialize in this type of work and can put together a detailed
plan to address this at your facility.
Evergy’s Distribution Engineers have provided a free assessment including a Power
Factor Analysis on the Central Energy Plant which can be provided as a baseline report
for corrective actions. (Included in this packet for review.)
If you are interested in learning more about the payback of additional equipment, I
would suggest taking proposals to determine what are the full needs of the plant
whether it would be an automatic capacitor bank installed at the main service, a static
bank, or even identifying the equipment lagging your power factor and addressing it at
the source. That way you have a better idea of cost and projected work to determine if
the payback is right for you or not.

 
 
Kari West
Lead Customer Solutions Manager
Evergy
 
Kari.West@evergy.com
O: 620-235-2503  M: 620-249-6766
Evergy.com
 
 

mailto:kellyp@independenceks.gov
mailto:Kari.West@evergy.com
https://nam02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.evergy.com%2F&data=01%7C01%7Ckellyp%40independenceks.gov%7Cf3a1104be5654aafe30308d848402aec%7C212572b61f214c36ba1a3b2233afaabd%7C0&sdata=%2F3RBsKD01kG%2BrNQynghOCYwz3G7v0W0EWOKdNg5dphw%3D&reserved=0
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Introduction	
Evergy has monitored the meter for the City of Independence at 800 W. Myrtle St. in Independence. The 


recorder at TS 712603 was set from 1/30/20 to 2/6/20. Below you will see the analysis of this data. The 


purpose of this report is to display monitored load data (Voltage, Current, KVA, KW, KVAR, Voltage and 


Current Harmonics) collected at the customer’s meter.  The customer should be able to take this report 


to  an  engineering  consulting  firm  and work with  them  to  design  and  install  power  factor  correction 


equipment and/or harmonic filters.  


Total Power and Power Factor 


Figure 1 is the graph for the total apparent power (KVA), real power (KW), reactive power (KVAR), and 


Power Factor. 


Figure 1: Total Power and Power Factor 


 


This graph shows that the facility’s power factor is lagging during normal operating hours due to inductive 


load.   For a unity power  factor,  the reactive power would need  to be zero.   This  recorder was  left on 


overnight so we could see what the minimum VAR usage would be.  From the graph, it can be determined 
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that the facility consumes an average of 120 KVAR with a peak of 135 KVAR during running hours, and a 


minimum of 15 KVAR. During this time, the power factor fluctuates between 65% and 90%. 


Voltage and Current Total Harmonic Distortion 


It  is  important  to  take  into  consideration harmonics when  installing  capacitors.  The  reason  for  this  is 


capacitance  introduces  the  possibility  of  harmonic  resonance  to  the  system.  An  improperly  tuned 


capacitor bank could cause damage or nuissance tripping of customer equipment if the system goes into 


resonance. Therefore, Evergy encourages our customers to work with a consultant to ensure the addition 


of capacitance does not cause any unexpected issues. 


The  voltage  and  current  total  harmonic  distortions  are  shown  in  figures  2  &  3.    The  voltage 
harmonic levels are within the allowances set by IEEE Standard 519 shown in Figure 6. 


 
Figure 2: Voltage Total Harmonic Distortion per Channel 
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Figure 3: Current Total Harmonic Distortion per Channel 
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Individual Voltage Harmonics 


Figure 4 is the breakdown of voltage harmonic content. Most harmonic content present is the 7th. The 


individual voltage harmonic content is below the limit set by IEEE Standard 519 shown in Figure 6. Take 


note that the graph scale is in voltage magnitude and not percent. The percent is found in the ratio of the 


individual harmonics over the fundamental (1st) harmonic. 


Figure 4: Voltage 1st (Fundamental), 3rd, 5th, and 7th Harmonics 


 


 


 


 


 


 


 







 


 
Distribution System Engineering 


Page | 6 
 


 


Internal Use Only  


Individual Current Harmonics 


Figure 5 is the breakdown of current harmonic content. Most harmonic content present is the 5th. 


Figure 5: Current 1st (Fundamental), 3rd, 5th, and 7th Harmonics 
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Voltage Distortion Limits 


 
Figure 6: IEEE Standard 519 


 


 


Conclusion 


 The City of Independence had a power factor between .65 and .9 during this period at TS 712603. 


 Evergy penalizes on a power factor below 0.9 or 90%.  


 To maintain a Power Factor greater than or equal to 90% (0.9) the customer would need to add at 


least 85 KVAR of capacitance, whether it be static or variable. 


 The customer’s load can vary and a KVAR value greater than those suggested above might be required 


to maintain a power factor greater than 90%. 


 The customer should seek the services  from an engineering consulting firm to assist with sizing of 


power factor correction capacitors and/or a harmonic filter. 


 Additional current harmonic analysis may be needed in order to fully interpret the current harmonics. 


This additional analysis could assist with the design of a harmonic filter if needed. 


 Evergy will be willing to provide the consultant with any of the load data that has been collected to 


date. 


Completed by: Daniel Gilchrist, Engineer, Distribution System Engineering 


**The values discussed in this analysis are valid only for the time period monitored and will change 


depending on the time of year, facility operation, and configuration.   Values are for Evergy customer's 


informational use only, and do not represent any guarantee or warranty on the future values.  The 


customer should use its own analysis or obtain an independent expert's assistance in the selection of 


equipment. ** 


 







From: Kari West
To: Kelly Passauer
Subject: Also please include...
Date: Monday, August 24, 2020 3:31:21 PM
Attachments: image001.png

Internal Use Only

Not to complicate things, but, please include this with the info on Power Factor. I don’t
want to get into the weeds, but we will likely have to for a little bit.
 
WHAT IS POWER FACTOR:
Power factor is awkward to understand at best. I’m going to try to break it down. When you
hear utilities talk about Power Factor, you’ll hear us talk a lot about KVAR.

KVAR is the portion of power that the electric line has to REACT to for the INDUCTIVE
loads

Resistive loads such as standard lighting and resistance heating has a power factor
already of near 1.0 (100%)
Motors without Variable Frequency Drives are generally not efficient users

In this case, motors turn because a magnetic field is generated and
collapsed in the motor – this induces rotation. Every time that magnetic
field is created, it takes additional power.  When it collapses, that power is
fed back to the source.  

Regardless, as a utility we must REACT to that temporary need (demand/KW).  So, the
utility must provide more than is actually being consumed after start-up.

There are ways to correct that, and while you spend a little upfront on correction
equipment, over the long term, you generally save on your bill.

Correction applied to inductive loads are made with capacitors which store the
reactive power, reducing what is needed from the utility.

Capacitors can be thought as storing the power that would have been fed back to the
utility, thereby reducing the reactive load that the utility sees and improving power
factor.

mailto:Kari.West@evergy.com
mailto:kellyp@independenceks.gov

Reactive
(KVAR)

Real (KW)

REAL (TRUE) Power = what is truly being consumed

REACTIVE (INDUCTIVE) Power = the extra power the utility must provide to
build magnetic fields. (Ping-Pong)

APPARENT Power = what the utility must apparently provide to accommodate
the REAL and REACTIVE power.

KW, KVA, KVAR - are similar labels that help define what type of power is
being referenced.





 
 
 
Kari West
Lead Customer Solutions Manager
Evergy
 
Kari.West@evergy.com
O: 620-235-2503  M: 620-249-6766
Evergy.com
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https://nam02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.evergy.com%2F&data=01%7C01%7Ckellyp%40independenceks.gov%7C68f6e942edcf43ea6f0408d8486ca781%7C212572b61f214c36ba1a3b2233afaabd%7C0&sdata=GpQNMZwWgrZyXJZAHJGKzIoU%2FUuo30dQbN91S6Pf2v0%3D&reserved=0
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Introduction	
Evergy has monitored the meter for the City of Independence at 800 W. Myrtle St. in Independence. The 

recorder at TS 712603 was set from 1/30/20 to 2/6/20. Below you will see the analysis of this data. The 

purpose of this report is to display monitored load data (Voltage, Current, KVA, KW, KVAR, Voltage and 

Current Harmonics) collected at the customer’s meter.  The customer should be able to take this report 

to  an  engineering  consulting  firm  and work with  them  to  design  and  install  power  factor  correction 

equipment and/or harmonic filters.  

Total Power and Power Factor 

Figure 1 is the graph for the total apparent power (KVA), real power (KW), reactive power (KVAR), and 

Power Factor. 

Figure 1: Total Power and Power Factor 

 

This graph shows that the facility’s power factor is lagging during normal operating hours due to inductive 

load.   For a unity power  factor,  the reactive power would need  to be zero.   This  recorder was  left on 

overnight so we could see what the minimum VAR usage would be.  From the graph, it can be determined 
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that the facility consumes an average of 120 KVAR with a peak of 135 KVAR during running hours, and a 

minimum of 15 KVAR. During this time, the power factor fluctuates between 65% and 90%. 

Voltage and Current Total Harmonic Distortion 

It  is  important  to  take  into  consideration harmonics when  installing  capacitors.  The  reason  for  this  is 

capacitance  introduces  the  possibility  of  harmonic  resonance  to  the  system.  An  improperly  tuned 

capacitor bank could cause damage or nuissance tripping of customer equipment if the system goes into 

resonance. Therefore, Evergy encourages our customers to work with a consultant to ensure the addition 

of capacitance does not cause any unexpected issues. 

The  voltage  and  current  total  harmonic  distortions  are  shown  in  figures  2  &  3.    The  voltage 
harmonic levels are within the allowances set by IEEE Standard 519 shown in Figure 6. 

 
Figure 2: Voltage Total Harmonic Distortion per Channel 
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Figure 3: Current Total Harmonic Distortion per Channel 
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Individual Voltage Harmonics 

Figure 4 is the breakdown of voltage harmonic content. Most harmonic content present is the 7th. The 

individual voltage harmonic content is below the limit set by IEEE Standard 519 shown in Figure 6. Take 

note that the graph scale is in voltage magnitude and not percent. The percent is found in the ratio of the 

individual harmonics over the fundamental (1st) harmonic. 

Figure 4: Voltage 1st (Fundamental), 3rd, 5th, and 7th Harmonics 
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Individual Current Harmonics 

Figure 5 is the breakdown of current harmonic content. Most harmonic content present is the 5th. 

Figure 5: Current 1st (Fundamental), 3rd, 5th, and 7th Harmonics 
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Voltage Distortion Limits 

 
Figure 6: IEEE Standard 519 

 

 

Conclusion 

 The City of Independence had a power factor between .65 and .9 during this period at TS 712603. 

 Evergy penalizes on a power factor below 0.9 or 90%.  

 To maintain a Power Factor greater than or equal to 90% (0.9) the customer would need to add at 

least 85 KVAR of capacitance, whether it be static or variable. 

 The customer’s load can vary and a KVAR value greater than those suggested above might be required 

to maintain a power factor greater than 90%. 

 The customer should seek the services  from an engineering consulting firm to assist with sizing of 

power factor correction capacitors and/or a harmonic filter. 

 Additional current harmonic analysis may be needed in order to fully interpret the current harmonics. 

This additional analysis could assist with the design of a harmonic filter if needed. 

 Evergy will be willing to provide the consultant with any of the load data that has been collected to 

date. 

Completed by: Daniel Gilchrist, Engineer, Distribution System Engineering 

**The values discussed in this analysis are valid only for the time period monitored and will change 

depending on the time of year, facility operation, and configuration.   Values are for Evergy customer's 

informational use only, and do not represent any guarantee or warranty on the future values.  The 

customer should use its own analysis or obtain an independent expert's assistance in the selection of 

equipment. ** 

 

































                        
 
  

           ORDINANCE NO. P – 1844      
 

   
   

 
An ordinance making appropriation for the payment of certain claims.  Be it 
ordained by the City Commission of the City of Independence. 
 
Section 1. That in order to pay the claims herein stated which have been 

properly audited and approved.  There is hereby appropriated  
 out of the respective funds in the City Treasury the sum for  
 each claim. 

 
Section 2. That this ordinance shall take effect and be in full force from 
  and after its passage. 
 
  Approved this 10TH day of September 2020.  
          
  
 
  _____________________________________ Mayor 
 
 
       Attest: ______________________________________ City Clerk 
 
Ordinance # P – 1844 
$ 131,207.61 
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The Independence City Commission met for a regular meeting on May 28, 2020 at 5:30 P.M. 
at the Memorial Hall. Mayor Leonhard Caflisch, Commissioner Louis Ysusi and Commissioner 
Dean Hayse were present. Others present included: 

 
City Staff 
Jeff Chubb, City Attorney 
Kelly Passauer, Assistant City Manager/Zoning Administrator 
David Schwenker, City Clerk/City Treasurer 
David Cowan, Director of Safety/ADA Coordinator 
Mike Passauer, Public Works Director 
Brian McHugh, Memorial Hall Supervisor  
Lacey Lies, Director of Finance 
Jerry Harrison, Police Chief 
April Nutt, Director of Housing Authority 
Dustin Stafford, Police Officer  
Ty Lupardus, Police Officer 
Daniel Bowers, Police Officer 
John Anderson, Police Officer 
 
Visitors 
Larry McHugh 
Lisa Wilson 
Patrick Conway 
Lori Kelley 
Tabatha Snodgrass 
Tom Sewell by phone 
Jeri Hopkins by phone 

 

I. REGULAR SESSION 

A. Call to Order 
 

Mayor Caflisch called the meeting to order. 
 

B. Pledge of Allegiance to the United States of America  

C. Adoption of Agenda 

Motion: 
On the motion of Commissioner Ysusi, seconded by Commissioner Hayse the 
Commission adopted the agenda. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 
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II. PRESENTATIONS 

A. Friend of Education Award Presentation to Officer Dustin Stafford. 
 

Chief Harrison presented the award. 
 

B. Meritorious Conduct Award Presentation for Conspicuous Bravery to Officers Ty 
Lupardus, Daniel Bowers, and John Anderson. 

 
Chief Harrison presented the award. 
 

C. Presentation of Independence Public Library Budget. 
 

Tom Sewell and Jeri Hopkins presented the Library budget by phone. 

III. PUBLIC HEARING 

A. Public hearing to consider condemnation of a structure located at 818 E. Edison 
Street as dangerous and unsafe.  

 
On February 29, 2020, this structure was involved in a fire that did significant 
damage to a first-floor bedroom, bathroom and kitchen rendering the structure 
uninhabitable.  The owner has been diligently pursuing repairs and we anticipate 
completion of those repairs by July 23, 2020. 

 

Motion: 
On the motion of Commissioner Hayse, seconded by Commissioner Ysusi the 
Commission adjourned the Public Hearing for 818 E. Edison Street until July 23, 
2020 at 5:30 p.m. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 

 

IV. CONSENT AGENDA 

(Consent is that class of Commission action that requires no further discussion or 
which is routine in nature. All items on the Consent Agenda are adopted by a single 
motion unless removed from the Consent Agenda.) 

A. Appropriations 
1. A-1863 

2. D-2004 
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3. P-1836 

B. Consider minutes of the following City Commission meetings: 
1. February 6, 2020 Regular Commission Meeting 
2. February 6, 2020 Special Commission Meeting 
3. February 10, 2020 Special Commission Meeting 
4. February 19, 2020 Special Commission Meeting 
5. February 20, 2020 Special Commission Meeting 
6. February 27, 2020 Regular Commission Meeting 

C. Consider adopting an ordinance assessing nuisance costs for mowing.   

 

Motion: 
On the motion of Commissioner Ysusi, seconded by Commissioner Hayse the 
Commission adopted the Consent Agenda. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 
 

V. ITEMS FOR COMMISSION ACTION 

A. Consider setting the date of July 23, 2020 for public hearings to consider 
condemnation of the following structures as dangerous and unsafe:  

1. 1516 W. Laurel Street 
 

The structure was involved in a fire on May 9, 2020, that destroyed the house, and 
the house is not habitable.  This property is currently being rented to own, and 
neither party had insurance coverage of the property.  The purchaser has informed 
the City they would begin working to clean up the property but did not know how 
much of the cleanup they would be able to complete. 

 

Motion: 
On the motion of Commissioner Hayse, seconded by Commissioner Ysusi the 
Commission set the date of July 23, 2020, at 5:30 p.m. for a public hearing to 
consider condemnation of the back residential structure of 1516 W. Laurel 
Street. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 

 

2. 2009 1/2 N. Penn Avenue 
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The structure was involved in a fire on May 14, 2020, that destroyed the interior of 
the house and the house is not inhabitable.  The owner of this property resides in 
Oklahoma City, Ok. and the house is insured.   

 

Motion: 
On the motion of Commissioner Ysusi, seconded by Commissioner Hayse the 
Commission set the date of July 23, 2020, at 5:30 p.m. for a public hearing to 
consider condemnation of the back residential structure of 2009 ½ N. Penn 
Ave. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 

 

B. Consider ordinances and a resolution modifying the Residential Dumpster Program.  
 

The City operates a Residential Dumpster Program, where residents within the City 
of Independence can rent 8-yard dumpsters for a significantly reduced cost. The 
City would like to simplify the rental process and increase the cost of the program 
to $75 to be more in line with the operating costs to the City. 

 
Rental Type Previous Cost New Cost 
Resident/Tenant $40 $75 
Landlord $150 $75 

 

Motion: 
On the motion of Commissioner Hayse, seconded by Commissioner Ysusi the 
Commission adopted the attached ordinances and resolution modifying the 
Residential Dumpster Program. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 

 

C. Consider a request from Montgomery County to allow work on City property to 
relocate the entrance to the ballfields on South 10th Street 180’ south.  

 
The project would require moving the entrance to the ballfields south 180’.  The 
reason for relocating the entrance is due to the narrow roadway where the 
entrance currently exists.  It is believed this project will make this area safer for 
vehicular traffic.   

 

Motion: 
On the motion of Commissioner Ysusi, seconded by Commissioner Hayse the 
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Commission authorized allowing work on City property to relocate the 
entrance to the ballfields on South 10th Street 180’ south as requested by 
Montgomery County. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 

 

D. Consider a recommendation from the Planning Commission to approve a 
conditional use permit for a communication tower in a C-2, commercial services 
district at 1101 East Main Street.  

 
The Planning Commission held a public hearing on May 5, 2020 to consider a 
request for a conditional use permit for a communication tower in a C-2, 
commercial services district at 1101 E. Main Street.  The Planning Commission 
recommended approval. 

 

Motion: 
On the motion of Commissioner Hayse, seconded by Commissioner Ysusi the 
Commission authorized the Mayor to sign the attached resolution to grant a 
conditional use permit for a communication tower in a C-2, commercial 
services district at 1101 E. Main Street. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 

 

E. Consider a request for assistance for ADA repairs by the Episcopal Church. 

 
The City of Independence was contacted by the Episcopal Church related to an ADA 
issue with the sidewalk crossing the alley by their parking lot.  The Episcopal Church 
is asking that the sidewalk be repaired to assist those parking in the parking lot and 
attempting to get into the church.  They are estimating 350 people use the building 
for various meetings and church services.  They are also asking if the city would also 
consider reimbursing half of the cost, they have already expended repairing the 
sidewalks at the church.   

 

Motion: 
On the motion of Commissioner Ysusi, seconded by Commissioner Hayse the 
Commission approved making a commitment of $1,713 to make improvements 
to the alley sidewalk at the Episcopal Church. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 
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F. Consider authorizing pursuing an EDA grant for Whiskey Creek drainage 
improvements in the area of Sycamore and 20th Streets.  

 
City staff has been working with the Southeast Kansas Regional Planning 
Commission on a possible EDA grant for drainage improvements in the area of 20th 
and Sycamore.  Part of the process is the requirement to solicit qualifications for 
engineering services, then once an engineering firm is selected an application can 
be prepared along with an official cost estimate and preliminary engineering report.     

 

Motion: 
On the motion of Commissioner Hayse, seconded by Commissioner Ysusi the 
Commission authorized City staff to pursue and apply for an EDA grant for 
Whiskey Creek drainage improvements in the area of Sycamore and 20th 
Streets. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 

 

G. Consider adopting an ordinance adding exemptions to the Systems Development 
Charge.   

 
Previously the Commission has asked staff to review the Systems Development 
Charge (SDC) as it relates to non-profits, particularly those who assist lower income 
persons or families.  The attached ordinance allows exemptions if the end user is 
any 501(c)(3) entity, any nonprofit entity, any governmental entity, or any person 
or family verified as low income.  The standard to determine whether a person or 
family qualifies would be the current HUD income guidelines for low income.   

 

Motion: 
On the motion of Commissioner Ysusi, seconded by Commissioner Hayse the 
Commission authorized the Mayor to sign the ordinance adding exemptions to 
the Systems Development Charge. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 

 

VI. DISCUSSION 

A. Discussion regarding scheduling a special meeting to discuss expanding the sale at 
retail of cereal malt beverage and alcoholic liquor on Sundays. 

 
The Commission scheduled a special meeting for July 14, 2020 at 6:00 P.M. 
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B. Discussion regarding scheduling a special meeting to discuss renewing the special 
use sales tax.  

 
The Commission scheduled a special meeting for June 3, 2020 at 9:00 A.M. 
 

C. Discussion regarding scheduling a special meeting to discuss Phase II of 1916 City 
Hall renovations. 

 
The Commission scheduled a special meeting for June 29 or 30, 2020 at 9:00 A.M. 
 

VII. REPORTS 

A. 2020 Census Update 
 

Acting City Manager Passauer gave an update. 
 

B. Wayfinding Signage Design Update 
 

Lori Kelley gave an update on this project. 
 

VIII. CITY MANAGER’S COMMENTS 
 

Director Lies gave a report on sales tax. 
 
Acting City Manager Passauer gave an update on the Peter Pan Road drainage work 
and an update on a CDBG grant. 
 
Chief Harrison gave an update on the Police operational audit. 
 
Acting City Manager Passauer asked for guidance on condemnations. 
 
The Commission decided to proceed and would table demolitions if the financial 
picture takes a downward turn. 
 

IX. COMMISSIONERS’ COMMENTS 
 

Commissioner Hayse would like to encourage everyone to take care of themselves 
during this pandemic. 
 

X. PUBLIC CONCERNS 

None 
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XI. EXECUTIVE SESSION 

A. For the purpose of reviewing and considering City Manager applications. 
 

Motion: 
On the motion of Mayor Caflisch, seconded by Commissioner Ysusi the 
Commission moved to recess for an executive session for review and discussion 
of City Manager applications pursuant to the non-elected personnel exception 
(K.S.A. 75-4319(b)(1). The open meeting will resume at 7:45 P.M. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 

 
The meeting resumed at 7:45 P.M. with no action taken. 

 

XII. ADJOURNMENT 

 
Motion: 
Mayor Caflisch moved to adjourn. Commissioner Ysusi seconded. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 

 
 
 
___________________________________________ 
Leonhard Caflisch, Mayor 
 
 
___________________________________________ 
Louis Ysusi, Commissioner 
 
 
___________________________________________ 
Dean Hayse, Commissioner 
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Attest: 
 
 
___________________________________________ 
City Clerk/Treasurer 
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The Independence City Commission met for a regular meeting on February 6, 2020 at 5:30 
P.M. at the Memorial Hall. Mayor Leonhard Caflisch, Commissioner Louis Ysusi and 
Commissioner Dean Hayse were present. Others present included: 

 
City Staff 
Jeff Chubb, City Attorney 
Kelly Passauer, Assistant City Manager/Zoning Administrator 
David Schwenker, City Clerk/City Treasurer 
Lacey Lies, Director of Finance 
Mike Passauer, Public Works Director 
Shawn Wallis, Fire/EMS Chief 
April Nutt, Director of Housing Authority 
David Cowan, Director of Safety/ADA Coordinator 
Barb Beurskens, Park and Zoo Director 
Brian McHugh, Memorial Hall Supervisor  
 
Visitors 
Larry McHugh 
Taina Copeland 
Jerry Bright 
Jeri Hopkins 
Carolyn Torrance 
Ned Stichman 
Brent Julian 
Kathy Shepard 
Beth Prezal 
Trisha Purdon 
Shawn Yurner 
Anthony Vaughan 
Doug Stacy 
Christy Mavers 
Brian Williams 
Kyle Spielbusch by phone 
 

I. REGULAR SESSION 

A. Call to Order 
 

Mayor Caflisch called the meeting to order. 
 

B. Pledge of Allegiance to the United States of America   

C. Adoption of Agenda 
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Motion: 
On the motion of Commissioner Ysusi, seconded by Commissioner Hayse the 
Commission adopted the agenda. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 

 

II. APPOINTMENTS 

A. Tree Board – Two terms expired (One eligible for reappointment) 
 

Motion: 
On the motion of Mayor Caflisch, seconded by Commissioner Ysusi the 
Commission reappointed Twylia Hawthorne and appointed Tim Haynes to the 
Tree Board. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 

 

B. Housing Authority – One resignation – Unexpired term ends April 11, 2023 – 
Applications Due by 5 PM, September 4, 2020 

C. Plumbing Board – One term expired 
 

Motion: 
On the motion of Mayor Caflisch, seconded by Commissioner Hayse the 
Commission reappointed Paul Lemon to the Plumbing Board. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 

 

III. PRESENTATIONS 

A. Presentation by Labette Health regarding the final update on the 2016 Economic 
Development Grant, and a request for funds to expand the Independence Health 
Care Center.   

 
Brian Williams made a presentation. 
 

B. Presentation of the 2019 Audit.  

 

Kyle Spielbusch from Jarred, Gilmore and Phillips presented the audit. 
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C. Presentation from MCAC regarding 2021 Funding Request.  
 

Trisha Purdon made a presentation. 
 

Motion: 
On the motion of Mayor Caflisch, seconded by Commissioner Ysusi the 
Commission recessed for a five‐minute break. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 
 

The meeting resumed at 6:46 P.M. 

IV. PUBLIC HEARINGS 

A. Public Hearing to consider adopting the 2021 Budget as proposed.  
 

Director Lies presented the budget. 
 

Motion: 
On the motion of Commissioner Ysusi, seconded by Commissioner Hayse the 
Commission approved the 2021 budget as presented. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 

 

B. Public hearing to consider authorizing the Mayor to required documentation for 
the submission of a grant request with Kansas Department of Agriculture to 
request a USDA Rural Development Grant for $50,000 to purchase crucial public 
safety equipment.  

 
The USDA recently announced that they had $150 million ‐ $2.7 million for Kansas alone 
– in grants available through the Community Facilities Program to help rural communities 
continue their recovery from the devastating effects of natural disasters. This grant is 
available for Rural Community Infrastructure & Equipment. The City of Independence 
hopes to purchase two new cardiac monitors, two new SCBA replacements, and one 
police vehicle (including up‐fitting). Currently, two Fire‐EMS vehicles have cardiac 
monitors that will be considered outdated and out of compliance on January 1, 2021. 
Replacing the monitors is required by law. The SCBA equipment that would be replaced is 
from 1997. The typical life of this equipment is 15 years and requires replacement in 
2020 to maintain the safety of Fire‐EMS personnel and the public. The police vehicle in 
need of replacement has significantly higher maintenance costs than other vehicles in 
the fleet and is often out of service for repairs. Replacing the requested equipment will 
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reduce costs associated with maintenance, improve quality, and reduce incidents 
associated with old or faulty equipment, providing better public safety to our 
community. City staff, along with the help of USD 446 high school student Lux Wright, 
has submitted preapplication documents and received notification of eligibility for the 
requested funding. The next steps are to submit the attached application documentation 
for further review. 
 

Motion: 
On the motion of Commissioner Hayse, seconded by Commissioner Ysusi the 
Commission authorized the Mayor to sign all required forms and for City staff 
to submit all application documents, and any related documents to the USDA 
for consideration. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 

 

V. CONSENT AGENDA 

(Consent is that class of Commission action that requires no further discussion or 
which is routine in nature. All items on the Consent Agenda are adopted by a single 
motion unless removed from the Consent Agenda.) 

A. Appropriations 

1. A‐1868 

2. D‐2006 

3. P‐1841 

B. Consider minutes of the March 31, April 2, April 9, April 23, and May 1, 2020 
meetings. 

C. Consider authorizing the Mayor to sign joint letters with the Planning Commission 
thanking recent past members.  

D. Consider partnering with the Chamber for the KAN‐OKLA 100‐Mile Highway Sale on 
Friday, September 11th and Saturday, September 12th, 2020.  

E. Consider adopting an ordinance dealing with the disposal of abandoned or 
unclaimed property. 

 

Motion: 
On the motion of Commissioner Ysusi, seconded by Commissioner Hayse the 
Commission adopted the Consent Agenda. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 
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Motion: 
On the motion of Commissioner Hayse, seconded by Commissioner Ysusi the 
Commission agreed to move the discussion item for the Independence 
Recreation Commission to the next item of business. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 

 

VI. DISCUSSION 

A. Discuss a request from the Independence Recreation Commission for assistance 
and guidance on repairing flood damage to the ballfield electrical system. 

 
Director Brent Julian presented a timeline of the events. 
 
The Commission decided to get proposals for a engineering study to get a picture of 
the deficiencies that would need to be addressed. 

VII. ITEMS FOR COMMISSION ACTION 

A. Consider a request from the Library for approval of renovations relating to COVID‐
19 protection. 

 
The Library is requesting to make modifications to the library, which is a City owned 
building, to protect the staff and patrons from COVID‐19.  
 

 Motion: 
On the motion of Commissioner Hayse, seconded by Commissioner Ysusi the 
Commission authorized renovations to the Independence Public Library 
relating to COVID‐19 protection contingent upon compliance with fire safety 
regulation NFPA‐13. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 

 

B. Consider a resolution authorizing the abatement of unhealthy and unsafe exterior 
conditions at 414 South Wald Avenue; and consider a resolution setting the date of 
September 24, 2020 at 5:30 PM for a public hearing to consider condemnation of a 
structure located at 414 South Wald Avenue as dangerous and unsafe. 

 
Code Enforcement Officer Musgrove found abatement issues and damage to a 
structure at 414 S. Wald Ave.  Contact was made with Paulette Hasen, and she 
indicated she was doing a rent to own with Damone Hatch, who resides at 418 S. 
Wald Ave.  Contact was made with Damone; he stated he made a garage and was 
working on vehicles in the living room of the house.  A stop‐work order was issued, 
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and Mr. Hatch was informed that he would need to apply for the proper permits 
through the owner of the residence and that he needed to clean up the debris.   
 

Motion: 
On the motion of Commissioner Ysusi, seconded by Commissioner Hayse the 
Commission adopted a resolution authorizing abatement of unhealthy and 
unsafe exterior conditions at 414 S. Wald Ave Street and setting the date of 
September 27, 2020, at 5:30 p.m. for a public hearing to consider 
condemnation as dangerous and unsafe. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 

 

C. Consider adopting a resolution authorizing and providing for the calling of a special 
question election in the City of Independence, Kansas, for the purpose of 
submitting to the electors of the City the question of imposing a one percent (1%) 
City‐wide retailers’ sales tax; and providing for the giving of notice of said election.   

 
On August 10, 2020 the City Commission provided direction to move forward with the 
ballot language for the November 3, 2020 election with modifications as recommended 
by staff and percentages assigned by the Commission.  After the meeting, the City 
Attorney recommended removing the word “required” in regard to “related ADA 
improvements” which the bond attorney had no issue with.  In addition, a question was 
asked regarding whether a project that was contracted for could be paid out of debt 
repayment if it is not financed.  The bond attorney suggested modified language on item 
b) which is included along with the other modifications that are highlighted as follows:  

 
DRAFT November 3, 2020 Language:  
Shall the City of Independence, Kansas, be authorized, pursuant to the authority 
of K.S.A. 12‐187 et seq., to impose a special purpose one percent (1%) Citywide 
retailers' sales tax, the revenues to be derived therefrom to be used for the 
purpose of financing the costs of the following and related expenditures:  

 
a) 0.25% for continued mill levy support; 
b) 0.31% for payment of contractual obligations for, or debt repayment, 

including repayment of general obligation bonds of the City financings issued 
or to be issued to pay the costs of, previous or future improvements 
including but not limited to streets, sidewalks, buildings, facilities, 
equipment, and required related ADA improvements;  

c) 0.12% for equipment, building and facility improvements, including but not 
limited to Riverside Park and Ralph Mitchell Zoo; Riverside Beach Family 
Aquatic Center; neighborhood parks; ballfields, and other recreational 
facilities; Public Safety including Police and Fire/EMS; City Hall; Library; Public 
Works; required related ADA improvements; and City government 
technology and communications infrastructure;  
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d) 0.27% for street and sidewalk improvements, including but not limited to 
multimodal routes to schools, healthcare, recreation, and business; drainage 
and stormwater management; alley improvements; required related ADA 
improvements; public parking; traffic control; and  

e) 0.05% for economic development initiatives, including but not limited to 
incentives for business retention and recruitment; Memorial Hall 
improvements; initiatives for new recreational facilities; planning for a future 
Senior Citizens Center; wayfinding signage; housing initiatives; airport 
improvements; healthcare facility expansions; industrial park improvements; 
beautification initiatives, and expanded community broadband access;  

 
the collection of the special sales tax to commence on the expiration date of an 
existing 1% special Citywide retailers' sales tax approved at an election held on 
April 3, 2012, in the City for the purpose of financing all or a portion of the costs 
associated with debt repayment and mill levy support; building and facility 
improvements, including Riverside Park and Ralph Mitchell Zoo; improvements 
to streets and sidewalks; and improvements required for compliance with the 
requirements of the Americans with Disabilities Act of 1990 (which is expected to 
be October 1, 2022); with the special sales tax to expire ten (10) years after its 
commencement? 

 
The City Commission also asked some additional questions that were answered by the 
bond attorney, Garth Hermann with Gilmore Bell which are attached. 

 
A question was also raised on how staff came up with the maximum bond payments due 
from Special Use Sale Tax.  The City Clerk/Treasurer prepared a new Bond and Interest 
Summary that included only Special Use Sales Tax regarding bond payments which is 
attached.  

 
The Finance Team is also reviewing the questions asked about the Capital Reserve 
Account, and City staff will provide that information as soon as it is available.   

 

 Motion: 
On the motion of Commissioner Hayse, seconded by Commissioner Ysusi the 
Commission adopted a resolution authorizing and providing for the calling of a 
special question election in the City of Independence, Kansas, for the purpose 
of submitting to the electors of the City the question of imposing a one percent 
(1%) City‐wide retailers’ sales tax; and providing for the giving of notice of said 
election. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 

 

D. Consider a change order with Graham Construction and TranSystems for the 2020 
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Overlay ADA curb ramps. 
 

The City of Independence is required by the 2010 ADA Standards to provide ADA 
curb ramp improvement when making street improvements.  The attached change 
order for $67,304.00 is for the 2020 approved street overlay program.  The pricing 
is based on the 2018 ADA bid project and includes inspections. 
 

Motion: 
On the motion of Commissioner Ysusi, seconded by Commissioner Hayse the 
Commission authorized the Mayor to sign a change order with Graham 
Construction for the 2020 Overlay ADA curb ramps. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 

 
 

E. Consider authorizing City staff to bid out connection to the sanitary sewer main in 
the 300 block of Westminster and assess the cost back to the property owners. 

 
In 2012 the City was made aware of an issue with the private sewer line in the 300 
block of Westminster Place, former City Manager Micky Webb and Utilities Director 
Terry Lybarger met with all of the property owners and came to an agreement that 
if the City installed a new sewer main in the alley behind the affected properties the 
property owners would connect to the new main line at their own expense. The 
City installed the new sewer main line in 2013 and since that time 3 of the 9 
properties have connected. On February 6, 2020, the City sent letters to the 
property owners advising them that they needed to connect by April 1, 2020.  With 
the pandemic occurring, on May 11, 2020 another letter was sent extending the 
deadline to August 1, 2020.  There have been no new connections as of August 10, 
2020.  If the Commission approves bidding this work out, we will send a follow up 
letter advising the property owners that the City is taking action to connect their 
property to the City’s sanitary sewer system and that the cost will be assessed to 
their property.  If the property owners will complete a Sewer Assistance 
Application, a portion of the costs could be provided as a grant.  Another option 
would be to assess the balance of the costs over a ten‐year period.    
 

Motion: 
On the motion of Commissioner Hayse, seconded by Commissioner Ysusi the 
Commission authorized City staff to bid out connection to the sanitary sewer 
main in the 300 block of Westminster Place and assess the cost back to the 
property owners. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 
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F. Consider bids for Whiskey Creek drainage way clearing.  
 

The City of Independence received one bid for the Whiskey Creek drainage way 
clearing from MEGA, LLC.  As requested, they submitted pricing for three phases of 
work from Laurel Street to Cherry Street.  City Staff, before bidding the job, visited 
with the Commission about starting at Cherry Street and working north clearing the 
drainage way.  It is staff recommendation to authorize MEGA to begin at Cherry 
Street and work north until $50,000 has been expended. Mega has informed staff 
this would be the railroad track by Birch or approximately two blocks of work.  
Mega anticipates starting this work in December of 2020.  City Staff will then return 
on January 14, 2021, and seek Commission approval to use 2021 funds, or $50,000, 
to continue additional work between Birch and Walnut, or an additional two blocks 
of drainage way clearing.  MEGA anticipates it will take two weeks of work per 
section. 
 

Motion: 
On the motion of Commissioner Ysusi, seconded by Commissioner Hayse the 
Commission authorized the Mayor to sign an agreement with Mega, LLC, to 
perform $84,000 of drainage way clearing from Cherry north to Walnut. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 

 

G. Consider setting the date of August 27, 2020 at 5:30 PM for a public hearing 
regarding a CDBG grant. 

 
The City has been working with Susan Galemore of Southeast Kansas Regional 
Planning Commission and Shawn Turner, TranSystems to apply for a CDBG grant in 
the category of Water/Sewer projects. The scope of work included in the grant 
proposal includes sanitary sewer improvements in Basin 5 and replacement of 
Lakeview Lift Station. The grant application is due September 25, 2020. 
 

Motion: 
On the motion of Commissioner Hayse, seconded by Commissioner Ysusi the 
Commission set the date of August 27, 2020 at 5:30 PM for a public hearing 
regarding an application for CDBG funds for sewer system improvements. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 
 

H. Consider providing direction for inspection and bidding services for Sanitary Sewer 
Basin V, Phase II and Lakeview Liftstation that were previously designed by 
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TranSystems as part of a CDBG/KDHE loan project.  
 

Previously the City had the sanitary sewer improvements in Basin 5 and 
replacement of Lakeview Lift Station designed by TranSystems. These projects are 
part of a CDBG/KDHE loan application. Having these projects designed assists the 
City with readiness points when the CDBG grant application is reviewed. In order to 
capitalize on the greatest amount of readiness points the City would like permission 
to contract the bidding and inspection services for these two projects with 
TranSystems. If the Commission authorizes us to proceed, we will present a 
contract with Transystems on August 27, 2020 for formal consideration.   
 

Motion: 
On the motion of Commissioner Ysusi, seconded by Commissioner Hayse the 
Commission authorized to direct staff to present a contract at a future meeting 
with TranSystems for bidding and inspection services for sanitary sewer 
improvements to Basin V, Phase II and replacement of Lakeview Lift Station. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 
 

I. Consider approving a cereal malt beverage license for Ace & Gunner’s Tavern at 
112 S. 25th Street. 

 
We have received a request for a cereal malt beverage license. The business is 
wanting to open this weekend, therefore they requested that this item be added to 
tonight’s agenda.  

 

Motion: 
On the motion of Commissioner Hayse, seconded by Commissioner Ysusi the 
Commission approved a cereal malt beverage license for Ace & Gunner’s 
Tavern at 112 S. 25th Street. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 
 

J. Consider signing a Coronavirus Relief Fund Resolution to participate in the SPARK 
Relief Fund.  

 
As part of the C.A.R.E.S Act, Montgomery County was awarded approximately 
$6.2M to be distributed throughout the county to eligible participants via the 
SPARK Relief Fund. The City of Independence has been selected as a SPARK grant 
recipient. Attached is the Coronavirus Relief Fund Resolution which was adopted by 
the Montgomery County Commission. The resolution must be signed and returned 
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as soon as possible. The resolutions outline the type of expenditures eligible for 
funding and assures the issuing party that the City will comply with reporting 
requirements. Pending state approval, the funds awarded can be disbursed after 
this Resolution has been submitted. 
 

Motion: 
On the motion of Commissioner Ysusi, seconded by Commissioner Hayse the 
Commission adopt the Coronavirus Relief Fund Resolution as presented. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 

 

Motion: 
On the motion of Commissioner Ysusi, seconded by Commissioner Hayse the 
Commission recessed for a five‐minute break. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 
 

The meeting resumed at 8:03 P.M. 
 

VIII. DISCUSSION 

B. Discuss programming for City facilities.   
 

Acting City Manager Passauer informed the Commission that staff has an upcoming 
meeting with Treanor. 
 
Commissioner Hayse is working with staff on a cost benefit analysis of the 
mechanical systems at the temporary City Hall building. 

IX. REPORTS 

A. Gravel streets. 
 

Director Passauer presented a map of the city streets that are paved with gravel. 
 

B. 223 West Main Street Update. 
 

Director Cowan had nothing to report. 
 

C. 2020 Census Update. 
 

Acting City Manager Passauer presented the update. 



 
 

Minutes of the Independence City Commission’s August 13, 2020 Meeting 
 

Page 12 of 13 

 

 

D. Update on Code Enforcement Efforts. 
 

Director Cowan provided an update. 
 

E. City Board Minutes 

1. November 4, 2019 Park Board 

2. January 6, 2020 Park Board 

3. February 3, 2020 Park Board 

4. May 5, 2020 Planning Commission/Board of Zoning Appeals 

5. June 17, 2020 Library Board 

6. July 15, 2020 Recreation Commission 

X. CITY MANAGER’S COMMENTS 
 

None 

XI. COMMISSIONERS’ COMMENTS 
 

None 

XII. PUBLIC CONCERNS 

None 
 

XIII. EXECUTIVE SESSION 

A. For the purpose of reviewing and considering City Manager applications. 
 

Motion: 
On the motion of Mayor Caflisch, seconded by Commissioner Ysusi the 
Commission moved to recess for an executive session for review and discussion 
of City Manager applications pursuant to the non‐elected personnel exception 
(K.S.A. 75‐4319(b)(1). The open meeting will resume at 8:50 P.M. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 

 
The meeting resumed at 8:50 P.M.  
 

Motion: 
On the motion of Mayor Caflisch, seconded by Commissioner Ysusi the 
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Commission moved to recess for an executive session for review and discussion 
of City Manager applications pursuant to the non‐elected personnel exception 
(K.S.A. 75‐4319(b)(1). The open meeting will resume at 9:00 P.M. 
 
Aye: Ysusi, Caflisch, Hayse 
Nay: None 

 
The meeting resumed at 9:00 P.M. with no action taken. 

 

XIV. ADJOURNMENT 

 

Motion: 

Mayor Caflisch moved to adjourn. Commissioner Ysusi seconded. 

 

Aye: Ysusi, Caflisch, Hayse 

Nay: None 

 

 

 

___________________________________________ 

Leonhard Caflisch, Mayor 

 

 

___________________________________________ 

Louis Ysusi, Commissioner 

 

 

___________________________________________ 

Dean Hayse, Commissioner 

 

 

 

Attest: 

 

 

___________________________________________ 

City Clerk/Treasurer 
 



 
 
 
 

 
 
 
AGENDA ITEM     Consider a request from the VFW to designate a Combat Wounded parking 
space in front of the VFW. 
 
 
SUMMARY RECOMMENDATION     City staff recommends replacing the current ADA sign 
at the VFW with the reserved Combat Wounded sign.         
 
 
BACKGROUND     The City received a request from Commander Ryan York of the 
Independence VFW to replace the non-compliant ADA signage in front of the VFW with 
signage designating a Combat Wounded reserved parking spot.  The ADA parking was recently 
moved to the parking lot north of the VFW and is now in compliance. 
 
 
BUDGET IMPACT     There would be no budget impact for installing the sign from the VFW. 
 
 
SUGGESTED MOTION     I move to approve replacing the ADA sign in front of the VFW 
with a reserved parking sign for Combat Wounded Veterans. 
 
 
SUPPORTING DOCUMENTS      

1. Request 
2. Current Picture 
3. Combat Wounded Sign 

 
Department  Safety & Code Enforcement                                     
 

   
Director Approval  David Cowan   

REQUEST FOR COMMISSION ACTION 
 

CITY OF INDEPENDENCE 
 

September 10, 2020 
 



 
 
 
Hello Dave,    
 
I think you said the handicap spot in front of the VFW will go away when you do the side walk as we now 
have 2 new ones to the East. How can we do something like this with that space? Put sponsored by city 
on the bottom. Asking on behalf of the membership.  
 
 
Thanks,   
 
Ryan York 
 

















 
 
 
 

 
 
 
AGENDA ITEM     Consider an engineering agreement with TranSystems for the West Maple 
Street Cost Share project.  
 
 
SUMMARY RECOMMENDATION     Authorize engineering agreement.  
 
 
BACKGROUND     On July 14, 2020 the City was awarded a Cost Share grant through KDOT 
for improvements to West Maple Street from 17th to Peter Pan Road. On July 23, 2020 the City 
Commission directed staff to present an engineering contract with TranSystems at a future 
meeting for this project.  
 
 
BUDGET IMPACT     The total project costs are $2,635,452 with KDOT’s share estimated at 
$1,594,089 and the City’s share estimated at $1,041,363. The amount included in the attached 
engineering agreement is a maximum fee of $210,000 for design services and $300,000 for 
construction engineering and inspection services, including any applicable reimbursable 
expenses.      
 
 
SUGGESTED MOTION     I move to authorize an agreement with TranSystems for 
engineering services relating to a KDOT Cost Share Grant for improvements to West Maple 
Street from 17th to Peter Pan Road.   
 
 
SUPPORTING DOCUMENTS     Proposed agreement with TranSystems 

 
Department   Administration                                           
 

   
Director Approval      Kelly Passauer  

REQUEST FOR COMMISSION ACTION 
 

CITY OF INDEPENDENCE 
 

September 10, 2020 
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 AGREEMENT BETWEEN 
 CITY OF INDPENDENCE,KANSAS and 
 TRANSYSTEMS CORPORATION 
 FOR PROFESSIONAL SERVICES 
 

THIS AGREEMENT is made this _______ day of ____________,2020_, by and between The City of 
Independence, Kansas  (hereafter referred to as “CLIENT”) and TranSystems Corporation  (hereafter referred to as 
“TRANSYSTEMS”). 
 

Whereas CLIENT intends to design and construct the following described project: 
 
Maple Street Improvements as funded by a KDOT Cost Share Grant.  The improvements consist of 

improving Maple Street from 17th Street to Peter Pan Road.   
 
 

Whereas CLIENT desires to engage TRANSYSTEMS to provide and perform certain professional services 
in connection with the Project and TRANSYSTEMS desires to provide and perform said professional services, all on 
the terms and conditions set forth in this Agreement.  
 

NOW, THEREFORE, in consideration of the foregoing and their mutual covenants hereinafter set forth, 
CLIENT and TRANSYSTEMS agree as follows: 
 
 SECTION 1 
 BASIC SERVICES OF TRANSYSTEMS 
 

Section 1.1 Basic Services.  In connection with the Project, TRANSYSTEMS shall provide for 
CLIENT the professional services and perform, furnish or obtain from others the work and services expressly 
described in,  referred to and limited to those set forth in Exhibit A, attached hereto and incorporated herein by 
reference (collectively the “Basic Services”).   TRANSYSTEMS shall provide the Basic Services for CLIENT in all 
phases of the Project to which this Agreement applies, all as more particularly set forth in Exhibit A. 
 

Section 1.2 TRANSYSTEMS’ Duties.  In addition to the general duties, obligations and 
responsibilities set forth elsewhere in this Agreement, the specific duties and responsibilities of TRANSYSTEMS in 
performing the Basic Services under this Agreement are set forth in Exhibit A.  In addition to the specific duties and 
responsibilities of TranSystems in performing the basic services under this Agreement as set forth in Exhibit A, the 
following specific provisions shall apply to TranSystems’ duties.    
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 SECTION 2  
 ADDITIONAL SERVICES OF TRANSYSTEMS 
 

Section 2.1. Additional Services.  In connection with the Project, TRANSYSTEMS may be called on 
to perform, provide, furnish or obtain from others services or work which are not part of, or are in addition to, the 
Basic Services (“Additional Services”).   If authorized in writing by CLIENT and agreed to by TRANSYSTEMS, 
TRANSYSTEMS shall perform, provide, furnish or obtain from others the agreed upon Additional Services.   
TRANSYSTEMS shall not be obligated to perform, provide, furnish or obtain any Additional Services without the prior 
written authorization of CLIENT.  Except to the extent expressly provided otherwise in Exhibit A or as otherwise 
agreed in writing by the parties hereto, compensation to TRANSYSTEMS for Additional Services will be paid for by 
CLIENT as indicated in Section 5.  
 
 
Additional Services may be any service or work not included as part of the Basic Services and may include, but are not 
limited to, services or work in connection with environmental or funding assistance, investigations not specifically required 
herein, services resulting from changes in the scope, extent or character of the project providing renderings or computer 
models, services to develop alternate bids or sequencing of work, outside CONSULTANT services not specifically 
required herein, out-of-town travel, and preparing to serve or serving as a CONSULTANT or witness in any litigation, 
arbitration or other legal or administrative proceeding.  “Basic Services” and “Additional Services” are sometimes 
collectively referred to herein as “Services”.  
 

Section 2.2 Changes in the Services. 
 

Section 2.2.1 Agreed Upon Changes in the Services.  It is the desire of the parties to keep 
changes in the Scope of Services at a minimum, but the parties recognize that such changes may become necessary and 
agree that CLIENT may initiate deletions, modifications or changes to the Services by advising TRANSYSTEMS in writing 
of the change believed to be necessary.  As soon thereafter as practicable, TRANSYSTEMS shall prepare a cost 
estimate of the change and shall inform CLIENT of the adjustment in the compensation due TRANSYSTEMS under 
Section 5 hereof (“TRANSYSTEMS’ Compensation”) and/or the Completion Date set forth in Section 4 hereof, i f any, 
applicable to such requested change. CLIENT shall then advise TRANSYSTEMS in writing of its approval or disapproval 
of the change.  If CLIENT approves the change, a written contract amendment shall be executed by both parties and 
TRANSYSTEMS shall perform the Services as changed and the adjustment in TRANSYSTEMS’ Compensation and/or 
the Completion Date set forth in the executed contract amendment shall become effective.  TRANSYSTEMS may initiate 
changes in the Services by advising CLIENT in writing that in its opinion a change is necessary.  If CLIENT approves, it 
shall so advise TRANSYSTEMS and, thereafter, the change shall be handled as if initiated by CLIENT.  If a change is not 
approved, or if a written contract amendment is not executed, by both CLIENT and TRANSYSTEMS, the change shall not 
become effective and TRANSYSTEMS shall not be obligated to perform the change. 
 

Section 2.2.2  Constructive Changes and Other Additional Costs.  In the event of (1) the CLIENT's 
addition to, modification or change of or deletion from the Services to be performed by TRANSYSTEMS (other than 
additions, modifications, changes or deletions handled through the provisions of Section 2.1 or Section 2.2.1 above); (2) a 
request for or approval from CLIENT of performance of Services in excess of TRANSYSTEMS’ standard work day or 
work week or such shorter times as are provided by applicable collective bargaining agreements, or on a holiday 
customarily observed by TRANSYSTEMS; (3) the discovery of any subsurface or other conditions, which differ materially 
from those shown in or reasonably inferable from the documents or other information on which this Agreement is based 
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and/or those ordinarily encountered and generally recognized as inherent in the locality of the Project; (4) a modification 
of applicable law by which TRANSYSTEMS is required to pay increased or additional taxes, government-regulated 
transportation costs, insurance or other amounts which are not required as of the date of this Agreement; (5) delay, 
suspension of, acceleration of or interference with, TRANSYSTEMS’ performance of the Services by CLIENT or by any 
other person or entity including, but not limited to national, state or local governments; (6) wage, benefit or payroll tax 
increases due to governmental action or area agreements; (7) modification to or delay in furnishing design criteria or 
other information supplied by any person or entity, other than TRANSYSTEMS, if TRANSYSTEMS’ performance of the 
Services under this Agreement depends upon such criteria or information; and/or (8) any other increase in 
TRANSYSTEMS’ costs, or the time required for completion of the Services due to “Force Majeure Event” as set forth in 
Section 4 hereof, a change in applicable law or any other cause beyond TRANSYSTEMS’ reasonable control, then the 
TRANSYSTEMS’ Compensation and/or the Completion Date, if any, shall be equitably adjusted and TRANSYSTEMS 
shall be paid, and TRANSYSTEMS’ Compensation shall be adjusted by, an amount equal to the additional costs to 
TRANSYSTEMS resulting therefrom. 
 
 SECTION 3 
 CLIENT’S RESPONSIBILITIES 
 

CLIENT shall do the following in a timely manner so as not to delay the performance of the Services by 
TRANSYSTEMS: 
 

Section 3.1 Client Representative.  Designate a person to act as CLIENT’s representative with respect to 
the Services to be rendered under this Agreement.  Such person shall have complete authority to transmit instructions, 
receive information, interpret, and define CLIENT’S policies and decisions with respect to TRANSYSTEMS’ Services for 
the Project. 
 

Section 3.2 Project Information.  Provide all criteria, all available information pertinent to the Project, and 
full information as to CLIENT’S requirements for the Project.   CLIENT agrees that TRANSYSTEMS shall be entitled to 
rely upon  the accuracy and completeness of all such information. 
 

Section 3.3 Project Access.  Arrange for access to and make all provisions for TRANSYSTEMS to enter 
upon public and private property as required for TRANSYSTEMS to perform services under this Agreement.  All such 
access shall be provided without condition or restriction unacceptable to TRANSYSTEMS nor shall TRANSYSTEMS be 
required to indemnify or insure any third party as a condition to such access. 
 

Section 3.4 Client Participation.  Examine all studies, reports, sketches, drawings, specification, 
proposals, and other documents presented by TRANSYSTEMS, obtain advice of an attorney, insurance counselor and 
other  CONSULTANT as CLIENT deems appropriate for such examination and render in writing decisions pertaining 
thereto within a reasonable time so as not to delay the services of TRANSYSTEMS. 
 

Section 3.5 Notices.  Give prompt written notice to TRANSYSTEMS whenever CLIENT observes or other 
wise becomes aware of any development that affects the scope or timing of TRANSYSTEMS’ Services, or any defect or 
non-conformance in the Services by TRANSYSTEMS (or its independent professional associates or CONSULTANTS) or 
in the work of any contractor or other party performing or providing work or services in connection with the Project.  
 

Section 3.6 Additional Services.  When CLIENT deems it necessary or appropriate for Additional 
Services to be performed in connection with any phase of the Project,  CLIENT shall furnish or direct TRANSYSTEMS to 
provide, Additional Services as stipulated in Section 2 of this Agreement or other services as required. 
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Section 3.7 Licenses, Permits, etc.  Provide TRANSYSTEMS with any necessary governmental 

allocations or priorities, obtain all permits and licenses required to be taken out in the name of CLIENT which are 
necessary for the performance of the Services and, except where such permits, processes or licenses are by the terms of 
Exhibit A the responsibility of TRANSYSTEMS, obtain any permits, processes and other licenses which are required for 
the Project or the Services. 
 

Section 3.8 Other Duties.  Perform any other duties, obligations or responsibilities of the CLIENT set forth 
elsewhere in this Agreement, including, but not limited to, the obligation to make the payments called for under Section 5 
hereof and perform any responsibilities and duties of the Client which may identified on Exhibit B, if any. 
 

Section 3.9 Defects in Services.    The CLIENT shall promptly report to  TRANSYSTEMS any defects or 
suspected defects in TRANSYSTEMS’ services of which the CLIENT becomes aware, so that TRANSYSTEMS may take 
measures to minimize the consequences of such a defect.  The CLIENT further agrees to impose a similar notification 
requirement on all contractors in its Client/Contractor contract and shall require all subcontracts at any level to contain a 
like requirement.  Failure by the CLIENT and the CLIENT’s contractors or subcontractors to notify  TRANSYSTEMS shall 
relieve  TRANSYSTEMS of the costs of remedying the defects above the sum such remedy would have cost had prompt 
notification been given when such defects were first discovered. 
 

Section 3.10 Taxes.  Pay for and be responsible for all taxes incurred in connection with the Project, 
regardless of whether such taxes are assessed against CLIENT, TRANSYSTEMS or others. 
 

Section 3.11 Contractor Insurance and Indemnity Requirements.  The CLIENT agrees, in any 
construction contracts in connection with this Project, to require all contractors of any tier to carry statutory Workers 
Compensation, Employers Liability Insurance and appropriate limits of Commercial General Liability Insurance (CGL).  
The CLIENT further agrees to require all contractors to have their CGL policies endorsed to name the CLIENT,  
TRANSYSTEMS and its subconsultants as Additional Insureds and to provide Contractual Liability coverage sufficient to 
insure the hold harmless and indemnity obligations assumed by the contractors.  The CLIENT shall require all contractors 
to furnish to the CLIENT and  TRANSYSTEMS certificates of insurance as evidence of the required insurance prior to 
commencing work and upon renewal of each policy during the entire period of construction.  In addition, the CLIENT shall 
require that all contractors will, to the fullest extent permitted by law, indemnify and hold harmless the CLIENT, 
TRANSYSTEMS and its subconsultants from and against any damages, liabilities or costs, including reasonable 
attorneys’ fees and defense costs, arising out of or in any way connected with the Project, including all claims by 

employees of the contractors, to the extent caused by the Contractor’s wrongful acts, and/or its negligent acts, 

errors or omissions, or those of persons or entities for which it is legally liable. 
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Section 3.12 Unauthorized Changes.  In the event the CLIENT, the CLIENT’s contractors or 
subcontractors, or anyone for whom the CLIENT is legally liable makes or permits to be made any changes to any 
reports, plans, specifications or other construction documents prepared by TRANSYSTEMS without obtaining 
TRANSYSTEMS’s prior written consent, the CLIENT shall assume full responsibility for the results of such changes.  
therefore the CLIENT agrees to waive any claim against TRANSYSTEMS and to release  TRANSYSTEMS from any 
liability arising directly or indirectly from such changes. 
 

In addition, the CLIENT agrees, to the fullest extent permitted by law, to indemnify and hold harmless 
TRANSYSTEMS from any damages, liabilities or costs, including reasonable attorneys’ fees and costs of defense, arising 
from such changes. 
 

In addition, the CLIENT agrees to include in any contracts for construction appropriate language that prohibits 
the Contractor or any subcontractors of any tier from making any changes or modifications to TRANSYSTEMS’ 
construction documents without the prior written approval of TRANSYSTEMS and that further requires the Contractor to 
indemnify both TRANSYSTEMS and the CLIENT from any liability or cost arising from such changes made without such 
proper authorization. 

 
Section 3.13 Construction Management.  If the CLIENT elects to employ a construction manager, the 

CLIENT will promptly notify TRANSYSTEMS of the duties, responsibilities and authority of the construction manager and 
their relationship to the duties, responsibilities and authority of TRANSYSTEMS. 
 

If the employment of such construction manager by the CLIENT results in additional time or expense to 
TRANSYSTEMS to prepare for, coordinate with or respond to the construction manager,  TRANSYSTEMS shall be 
entitled to an equitable adjustment in fees and time for performance of these services. 
 

Section 3.14 Costs.  Bear all costs incident to compliance with the requirements of this Section 3. 
 
 SECTION 4 
 PERIODS OF SERVICE, COMPLETION DATE, FORCE MAJEURE 
 

Section 4.1 Period of Service. The provisions of this Section 4 and the various rates of compensation for 
TRANSYSTEMS’ Services provided for elsewhere in this Agreement have been agreed to in anticipation of the orderly 
and continuous progress of the Project.  TRANSYSTEMS’ obligation to render Basic Services hereunder will extend for a 
period which may reasonably be required for the Project including any Additional Services, extra or changed work and 
required extensions thereto.   
 

Section 4.2 Completion Date.   It is anticipated that design will be completed by June of 2021 and that 
construction related services will begin in August, 2021 and end in August, 2022. .  These dates are estimated, but not 
guaranteed.. The estimated period shall begin on the date the contract is signed, and end with the delivery fo the final 
product to the Owner.  If the Completion Date is exceeded through no fault of TRANSYSTEMS, all rates, measures and 
compensation provided herein shall be subject to equitable adjustment. The Completion Date (and TRANSYSTEMS’ 
obligation to complete the Basic Services by such date) is subject to reasonable extensions for the performance of 
Additional Services, Constructive Changes or other extra work and is subject to reasonable extensions for a Force 
Majeure Event.   
 

Section 4.3 Timeliness of Performance. The CLIENT and TRANSYSTEMS are aware that many factors 
outside TRANSYSTEMS’ control may affect TRANSYSTEMS’ ability to complete the services to be provided under this 
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Agreement.  TRANSYSTEMS will perform these services with reasonable diligence and expediency consistent with 
sound professional practices. 
 

Section 4.4 Notice of Delay.  If TRANSYSTEMS becomes aware of delays due to time allowances for 
review and approval being exceeded, delay by the Contractor, the CLIENT, TRANSYSTEMS or any other cause beyond 
the control of TRANSYSTEMS, which will result in the schedule for performance of TRANSYSTEMS' services not being 
met, TRANSYSTEMS shall promptly notify the CLIENT.  If the CLIENT becomes aware of any delays or other causes that 
will affect TRANSYSTEMS' schedule, the Client shall promptly notify TRANSYSTEMS.  In either event, TRANSYSTEMS' 
schedule for performance of its services shall be equitably adjusted. 
 

Section 4.5 Force Majeure.   For purposes hereof, a "Force Majeure Event" shall mean the occurrence of 
a failure or delay due to circumstances beyond TRANSYSTEMS’ control including, without limitation, acts of God, acts of 
a public enemy, fires, floods, earthquakes, wars, civil disturbances, sabotage, accidents, insurrection, blockages, 
embargoes, storms, explosions, catastrophes, epidemics, damage to the Project, lack of access to Project, unavailable 
utilities and power, water, labor disputes, CLIENT’s failure to timely perform its obligations under this Agreement or other 
causes beyond TRANSYSTEMS’ control.  
 
 SECTION 5 
 TRANSYSTEMS’ COMPENSATION 
 

Section 5.1 Compensation for Services and Expenses of TRANSYSTEMS in connection with Basic 
Services 
 

Section 5.1.1 For Basic Services.  As compensation for the performance of the Basic Services 
rendered by TRANSYSTEMS under Section 1, CLIENT shall pay TRANSYSTEMS, in accordance with the provisions of 
Section 5.4, as follows: 

 
For Design Services, CLIENT shall pay TranSystems at the rates and amount set forth in the 

TRANSYSTEMS Schedule of Rates and Expenses which is in effect.  The maximum fee for the design services as 
described in Exhibit A shall be $210,000. 

 
For Construction Engineering and Inspection Services, CLIENT shall pay TranSystems at the rates and 

amount set forth in the TRANSYSTEMS Schedule of Rates and Expenses which is in effect. The maximum fee for 
the construction engineering and inspection services shall be $300,000. 
 

Section 5.1.2 For Reimbursable Expenses in connection with Basic Services.  All reimbursable 
expenses shall be included in the maximum fee and payments provided for in paragraph 5.1.1. CLIENT shall pay 
TRANSYSTEMS for all “Reimbursable Expenses” incurred by TRANSYSTEMS in connection with the Basic Services at 
the rates or in amounts set forth on TRANSYSTEMS’ Schedule of Rates and Expenses which is then in effect. For 
purposes of this Agreement, “Reimbursable Expenses” are those costs and expenses incurred by TRANSYSTEMS in 
connection with the performance of the Services under this Agreement, including, but not limited to, the costs and 
expenses incurred by TRANSYSTEMS for travel, reproduction, mailing costs, computer time, supplies and materials, 
taxes, transportation,  telephone  or  communications, independent  professional associates, CONSULTANTS, 
SUBCONSULTANTS and any other expense items which are described on TRANSYSTEMS’ Schedule of Rates and 
Expenses which is then in effect.
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Section 5.2 Compensation for Services and Expenses of TRANSYSTEMS in connection with Additional 
Services 
 

Section 5.2.1 For Additional Services.  As compensation for the performance of the Additional 
Services rendered by TRANSYSTEMS under Section 2, CLIENT shall pay TRANSYSTEMS, in accordance with the 
provisions of Section 5.4, as follows:  
 

Additional Services of TRANSYSTEMS principals and employees engaged directly on the Project and 
rendered pursuant to Section 2, on the basis of TRANSYSTEMS’ Schedule of Rates and Expenses then in effect.   
 

Section 5.2.2 For Reimbursable Expenses in connection with Additional Services.  In addition 
to payments provided for in paragraph 5.2.1., CLIENT shall pay TRANSYSTEMS for all Reimbursable Expenses incurred 
in connection with all Additional Services at the rates or in amounts set forth on TRANSYSTEMS’ Schedule of Rates and 
Expenses in effect at the time such Additional Services are performed.  
 

Section 5.3 TranSystems’ Schedule of Rates and Expenses.   TRANSYSTEMS’ initial Schedule of 
Rates and Expenses is attached hereto as Schedule 1.  The rates and expense provisions set forth on this initial 
Schedule of Rates and Expenses shall be the rates and expense provisions in effect from the date of this Agreement until 
December 31 of this year.  TRANSYSTEMS will revise the Schedule of Rates and Expenses annually and will submit the 
revised Schedule of Rates and Expenses to CLIENT in December of each year that this Agreement is in effect and such 
revised Schedule of Rates and Expenses shall automatically become effective with regard to this Agreement and the 
Services performed under this Agreement on January 1st of the next calendar year. 
 

Section 5.4 Monthly Invoices.  TRANSYSTEMS shall submit monthly statements for Basic and Additional 
Services rendered and for Reimbursable Expenses incurred  The statements will be based upon the amount of time spent 
and costs and expenses incurred by TRANSYSTEMS during the period covered by each such statement. CLIENT shall 
make prompt monthly payments in response to TRANSYSTEMS’ monthly statements. 
 

Section 5.5 Other Provisions Concerning Payments. 
 
 

Section 5.5.1 Payments after Termination by Client.  In the event of termination by CLIENT 
under paragraph 7.1 upon the completion of any phase of the Basic Services, payments due TRANSYSTEMS for all 
Services rendered and expenses incurred through such phase shall constitute total payment for such Basic Services.  In 
the event of such termination by CLIENT during any phase of the Basic Services, TRANSYSTEMS will be paid for 
Services rendered and expenses incurred during that phase through the date of termination on the basis of 
TRANSYSTEMS’ Schedule of Rates and Expenses.  In the event of any such termination (whether at the completion of a 
phase or otherwise), TRANSYSTEMS shall also be reimbursed for the charges of independent professional  associates  
and CONSULTANTS employed by TRANSYSTEMS to render Basic Services or Additional Services and  all reasonable 
demobilization costs incurred by TRANSYSTEMS, including any cancellation charges by independent professional 
associates, CONSULTANTS and others performing or furnishing Services on the Project through TRANSYSTEMS, and 
TRANSYSTEMS shall be paid for all Additional Services performed and unpaid Reimbursable Expenses incurred through 
the date of the termination.  
 

Section 5.5.2 Payments after Termination by TranSystems.  In the event of termination by 
TRANSYSTEMS under paragraph 7.1, TRANSYSTEMS will be paid for all Services rendered and expenses incurred 
during that phase through the date of termination on the basis of TRANSYSTEMS’ Schedule of Rates and Expenses. In 
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addition, TRANSYSTEMS shall also be reimbursed for the charges of independent professional associates and 
CONSULTANTS employed by TRANSYSTEMS to render Basic Services or Additional Services and all reasonable 
demobilization costs incurred by TRANSYSTEMS, including any cancellation charges by independent professional 
associates, CONSULTANTS and others performing or furnishing Services on the Project through TRANSYSTEMS, and 
TRANSYSTEMS shall be paid for all Additional Services performed and unpaid Reimbursable Expenses incurred through 
the date of the termination.  
 

Section 5.5.3 Records.  Records of TRANSYSTEMS’ salary costs pertinent to TRANSYSTEMS’ 
compensation under this Agreement will be kept in accordance with generally accepted accounting practices.  If CLIENT 
desires to have copies of such records, copies will be made available to CLIENT upon CLIENT’s request prior to final 
payment for TRANSYSTEMS’ services.  TRANSYSTEMS shall be reimbursed the cost of any such copies by CLIENT.  
 

Section 5.5.4 Cost Factors.  Whenever a factor is applied to salary costs or other expenses in 
determining compensation payable to TRANSYSTEMS that factor will be adjusted periodically and equitably to reflect 
changes in the various elements that comprise such factor.  All such adjustments will be in accordance with generally 
accepted accounting practices as applied on a consistent basis by TRANSYSTEMS and consistent with TRANSYSTEMS’ 
overall compensation practices and procedures. 
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 SECTION 6 
 OPINIONS OF COST AND SCHEDULE 
 

Section 6.1 Opinions of Cost and Schedule.  Since TRANSYSTEMS has no control over the cost of 
labor, materials, equipment or services furnished by others, or over the resources provided by others to meet construction 
or other Project schedules, or over the methods of others in determining prices, or over competitive bidding or market 
conditions,  TRANSYSTEMS’ opinions of probable costs (including probable Total Project Costs and Construction Cost) 
and of Project schedules shall be made on the basis of TRANSYSTEMS’ experience and qualifications and represent 
TRANSYSTEMS’ best judgment as an experienced and qualified professional engineer, familiar with the construction 
industry; but TRANSYSTEMS cannot and does not guarantee that proposals, bids or actual Project costs (including Total 
Project Costs or Construction Costs) will not vary from opinions of probable cost prepared by TRANSYSTEMS or that 
actual schedules will not vary from the projected schedules prepared by TRANSYSTEMS.  TRANSYSTEMS makes no 
warranty, express or implied, that the bids or the negotiated cost of the work will not vary from TranSystems’ opinion of 
probable construction cost. 
 
 SECTION 7 
 GENERAL CONSIDERATIONS 
 

Section 7.1 Termination.  The obligation to provide further services under this Agreement may be 
terminated by either party upon thirty (30) days written notice to the other party in the event of substantial failure by the 
other party to perform in accordance with the terms hereof through no fault of the terminating party. 
 

Section 7.1.1 Replacement of TranSystems.  If TRANSYSTEMS for any reason is not allowed to 
complete all the services called for by this Agreement,  TRANSYSTEMS shall not be held responsible for the accuracy, 
completeness or constructability of the construction documents prepared by TRANSYSTEMS if used, changed or 
completed by the CLIENT or by another party.  Accordingly, the CLIENT agrees, to the fullest extent permitted by law, to 
indemnify and hold harmless  TRANSYSTEMS, its officers, directors, employees and subconsultants (collectively, 
TRANSYSTEMS) from any damages, liabilities or costs, including reasonable attorneys’ fees and defense costs, arising 
or allegedly arising from such use, change or completion by any other party of any construction documents prepared by  
TRANSYSTEMS. 
 

Section 7.2 Reuse of Documents.  All documents, drawings, sketches, studies, analysis, information, 
schedules, estimates, reports and other items prepared or furnished by TRANSYSTEMS (or TRANSYSTEMS’ 
independent professional associates and CONSULTANTS) pursuant to this Agreement,  including, but not limited to 
Drawings and Specifications,  are instruments of service in respect of the Project and TRANSYSTEMS shall retain an 
ownership and property interest therein whether or not the Project is completed.  Provided, however, that such 
documents, drawings, sketches, studies, analysis, information, schedules, estimates, reports and other items are not 
intended or represented to be suitable for reuse by CLIENT or others on extensions of the Project or on any other project. 
 Any reuse without written verification or adaptation by TRANSYSTEMS for the specific purpose intended will be at 
CLIENT’s sole risk and without liability or legal exposure to TRANSYSTEMS, or to TRANSYSTEMS’ independent 
professional associates or CONSULTANTS, and CLIENT does hereby, to the fullest extent permitted by law, indemnify 
and hold harmless TRANSYSTEMS, TRANSYSTEMS’ officers, employees and agents and TRANSYSTEMS’ 
independent professional associates and CONSULTANTS from all claims, suits, demands, damages, liabilities, losses, 
expenses and costs, including but not limited to reasonable attorney’s fees and other costs of defense, arising out of or 
resulting therefrom.  The provisions of this Section 7.2 shall survive the termination of this Agreement.  
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Section 7.3 Delivery of Electronic Files.  In the event that CLIENT requests any electronic deliverables 
under this agreement, TRANSYSTEMS and CLIENT shall execute a separate CADD agreement.  Otherwise, in accepting 
and utilizing any drawings, reports and data on any form of electronic media generated and furnished by  
TRANSYSTEMS, the CLIENT agrees that all such electronic files are instruments of service of TRANSYSTEMS, who 
shall be deemed the author, and shall retain all common law, statutory law and other rights, including copyrights. 
 

The CLIENT agrees not to reuse these electronic files, in whole or in part, for any purpose other than for the 
Project.  The CLIENT agrees not to transfer these electronic files to others without the prior written consent of 
TRANSYSTEMS.  The CLIENT further agrees to waive all claims against TRANSYSTEMS resulting in any way from any 
unauthorized changes to or reuse of the electronic files for any other project by anyone other than TRANSYSTEMS. 
 

Electronic files furnished by either party shall be subject to an acceptance period of sixty (60) days during which 
the receiving party agrees to perform appropriate acceptance tests.  The party furnishing the electronic file shall correct 
any discrepancies or errors detected and reported within the acceptance period.  After the acceptance period, the 
electronic files shall be deemed to be accepted and neither party shall have any obligation to correct errors or maintain 
electronic files. 

 
The CLIENT is aware that differences may exist between the electronic files delivered and the printed hard-copy 

construction documents.  In the event of a conflict between the signed construction documents prepared by 
TRANSYSTEMS and electronic files, the signed or sealed hard-copy construction documents shall govern. 
 

In addition, the CLIENT agrees, to the fullest extent permitted by law, to indemnify and hold harmless 
TRANSYSTEMS, its officers, directors, employees and subconsultants (collectively, TRANSYSTEMS) against all 
damages, liabilities or costs, including reasonable attorneys’ fees and defense costs, arising from any changes made by 
anyone other than TRANSYSTEMS or from any reuse of the electronic files without the prior written consent of 
TRANSYSTEMS. 
 

Under no circumstances shall delivery of electronic files for use by the CLIENT be deemed a sale by 
TRANSYSTEMS, and TRANSYSTEMS makes no warranties, either express or implied, of merchantability and fitness for 
any particular purpose.  In no event shall TRANSYSTEMS be liable for indirect or consequential damages as a result of 
the CLIENT’s use or reuse of the electronic files. 
 

Section 7.4 Standard of Practice, Warranties.  Services performed by the TRANSYSTEMS under this 
Agreement will be conducted in a manner consistent with the level of care, diligence and skill ordinarily possessed and 
exercised by members of the profession currently practicing in the same locality under similar conditions.  Except as 
expressly set forth above, no other representations, expressed or implied, and no warranty or guarantee, express or 
implied, is included in this Agreement, or in any document, drawing, sketch, study, analysis, schedule, estimate, report, 
opinion, specification and other item prepared or furnished by TRANSYSTEMS (or TRANSYSTEMS’ independent 
professional associates and TRANSYSTEMSs) pursuant to this Agreement.  
 

Section 7.5 Limitation of Responsibility, Job Site Safety/Techniques.  Neither the professional 
activities of TRANSYSTEMS, nor the presence of  TRANSYSTEMS or its employees and subconsultants at a 
construction/project site, shall relieve the General Contractor of its obligations, duties and responsibilities including, but 
not limited to, construction means, methods, sequence, techniques or procedures necessary for performing, 
superintending and coordinating the Work in accordance with the contract documents and any health or safety 
precautions required by any regulatory agencies.  TRANSYSTEMS and its personnel have no authority to exercise any 
control over any construction contractor or its employees in connection with their work or any health or safety programs or 
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procedures.  The CLIENT agrees that the General Contractor shall be solely responsible for jobsite safety, and warrants 
that this intent shall be carried out in the Client’s contract with the General Contractor.  The CLIENT also agrees that the 
CLIENT, TRANSYSTEMS and the TRANSYSTEMS’ subconsultants shall be indemnified by the General Contractor and 
shall be made additional insureds under the General Contractor’s policies of general liability insurance.  In addition, 
TranSystems shall not be responsible for (i) the failure of any other project party to fulfill their respective contractual 
responsibilities and obligations to client or to comply with Federal, State or local laws, rules, regulations or codes; (ii) for 
the schedules of any of the other project parties or the failure of any of the other project parties to carry out their work in 
accordance with their respective agreements.  TranSystems shall not have control over or charge of and shall not be 
responsible for acts or omissions of the other project parties, or their agents or employees, or of any other persons 
performing portions of the work on the project. 
 

Section 7.6  Insurance.   
 

Section 7.6.1 TranSystems Insurance.  TRANSYSTEMS shall maintain throughout the duration of 
this Agreement insurance in the following amounts and will, upon request of the CLIENT furnish a copy of certification 
thereof: 
 

(a)  Worker’s Compensation and Employer’s Liability 
Worker’s Compensation Statutory 
Employer’s Liability  

$500,000/$500,000/$500,000 
 

(b) Comprehensive Automobile Liability 
           $1,000,000 combined single limit Bodily Injury and Property Damage 
 

(c) Comprehensive General Liability 
            $1,000,000 -  per occurrence 
            $2,000,000 -  annual aggregate 
            $2,000,000 -  product / completed operations per   occurrence         
            $1,000,000 -  personal injury / advertising liability 
 

(d) Umbrella/Excess Liability 
                  $1,000,000 -  per occurrence 
                  $1,000,000 -  annual aggregate  
 

(e) Professional Liability Insurance in an amount of $1,000,000 per claim and $2,000,000 annual 
aggregate. 

 
Section 7.6.2 Client Insurance.   If, pursuant to the provisions of Exhibit B,  CLIENT is required to 

obtain certain insurance coverages, CLIENT agrees to obtain and maintain throughout the duration of this Agreement (or, 
as applicable, cause its contractors to obtain and maintain)  such insurance in the coverages and the amounts specified 
on Exhibit B.  CLIENT will furnish TRANSYSTEMS with a copy of certification of such insurance.  TRANSYSTEMS’ 
interests shall be covered under any such insurance coverage.  
Section 7.7 Liability and Indemnification.  
 

Section 7.7.1 General.  Having considered the potential liabilities that may exist during the 
performance of the Services, the benefits of the Project, and TRANSYSTEMS’ Compensation for the performance of the 
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Services, and in consideration of the promises contained in this Agreement, CLIENT and TRANSYSTEMS agree to 
allocate and limit such liabilities in accordance with the provisions of this Section 7.7.  
 
 

Section 7.7.2 TranSystems Indemnification.    
 

TRANSYSTEMS agrees, to the fullest extent permitted by law, to indemnify and hold the CLIENT 
harmless from any damage, liability or cost (including reasonable attorney’s fees and costs of defense) to the extent 
caused by TRANSYSTEMS’ negligent acts, errors or omissions in the performance of professional services under this 
Agreement and those of its subconsultants or anyone for whom TRANSYSTEMS is legally liable.  TRANSYSTEMS is not 
obligated to indemnify the CLIENT in any manner whatsoever for the CLIENT’S own negligence. 
 
 

Section 7.7.3 Contractors Indemnification.  CLIENT agrees to cause each of its other contractors 
on the Project to include an indemnification provision in CLIENT’s contract with each such contractor that indemnifies and 
holds harmless TRANSYSTEMS and any of its officers or employees from all loss, damage, cost or expense to the extent 
caused by such contractors (or its employees or subcontractors) negligence or willful misconduct.   
 

Section 7.7.4 Employee Claims.  TRANSYSTEMS shall indemnify CLIENT against any loss, 
damage, cost or expense arising out of claims by TRANSYSTEMS’ employees (unless such claim arises out of or as a 
result of the negligence of CLIENT, its employees, agents or contractors). CLIENT shall indemnify TRANSYSTEMS 
against any loss, damage, cost or expense arising out of claims by CLIENT’S employees (unless such claim arises out of 
or as a result of the negligence of TRANSYSTEMS, it’s employees, agents or subcontractors). 
 

Section 7.7.5 Consequential Damages.  To the fullest extent permitted by law, TRANSYSTEMS 
shall not, in any event,  be liable to CLIENT for any special, indirect, incidental or consequential damages, including, but 
not limited to,  damages from delay, lost distribution, loss of product, loss of use, loss of profits or revenue or increased 
cost of operation, the cost of capital or the cost of purchased or replacement equipment, systems or power. 
 

Section 7.7.6 Limitation of Liability.  To the fullest extent permitted by law, TRANSYSTEMS’ 
and/or its individual principals, directors, officers, employees, agents and servants of the firm total liability to CLIENT for 
all claims, losses, damages and expenses resulting or arising in any way from the performance of the Services (including 
TRANSYSTEMS’ indemnity obligations hereunder) shall not exceed  the limits of any professional liability requirements 
set forth in Section 7.6.1.  
 

Section 7.7.7 Survival.   The terms and conditions of this Section 7.7 shall survive the termination 
of this Agreement and/or the completion of the Services. 
 

Section 7.8 Betterment.  If, due to TRANSYSTEMS’s negligence, a required item or component of the 
Project is omitted from TRANSYSTEMS’s construction documents,  TRANSYSTEMS shall not be responsible for paying 
the cost required to add such item or component to the extent that such item or component would have been required 
and included in the original construction documents.  In no event will TRANSYSTEMS be responsible for any cost or 
expense that provides betterment or upgrades or enhances the value of the Project. 
 

Section 7.9  Protection From Supplanting Consultant.  In consideration of the risks and rewards involved in 
this Project, the CLIENT agrees, to the maximum extent permitted by law, to indemnify and hold harmless  
TRANSYSTEMS from any damages, liabilities or costs, including reasonable attorneys’ fees and defense costs, arising or 
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allegedly arising from any negligent acts, errors or omissions by any prior consultants employed by the CLIENT on this 
project and from any claims of copyright or patent infringement by TRANSYSTEMS arising from the use of any 
documents prepared or provided by the CLIENT or any prior consultants of the CLIENT.  The CLIENT warrants that any 
documents provided to TRANSYSTEMS by the CLIENT or by the prior consultants may be relied upon as to their 
accuracy and completeness without independent investigation by the supplanting consultant and that the CLIENT has the 
right to provide such documents to the supplanting consultant free of any claims of copyright or patent infringement or 
violation of any other party’s rights in intellectual property. 

 
Section 7.10 Use of Logo.  CLIENT grants to TRANSYSTEMS during the term of this agreement and 

thereafter a non-exclusive license to use CLIENT’s name and logo in TRANSYSTEMS’s marketing materials such as 
press releases, case study briefs/project summaries, TRANSYSTEMS website or brochures.  This license shall be 
perpetual and irrevocable for such use on all materials distributed and or printed but not yet distributed prior to 
termination and revocation of said license; said license shall remain in effect unless and until CLIENT shall terminate and 
revoke the same by giving TRANSYSTEMS 60 days advance written notice thereof whereupon at the end of said 60 days 
the license shall be deemed terminated. 

 
 

 SECTION 8 
 SPECIAL PROVISIONS, EXHIBITS AND SCHEDULES 
 

Section 8.1 Special Provisions.  This Agreement is subject to no special provisions  
 

Section 8.2 Contract Documents.  This Agreement consists of this contract document and the following 
Exhibits and Schedules, which are attached to and made a part of this Agreement: 
  

Exhibit A - Project Description and Basic Services 
Schedule 1 - TRANSYSTEMS’ Schedule of Rates and Expenses 

 
Section 8.3 Entire Agreement.  This Agreement together with the Exhibits and Schedules identified above 

constitute the entire agreement between CLIENT and TRANSYSTEMS and supersede all prior written or oral 
understandings.  This Agreement and said Exhibits and Schedules may only be amended, supplemented, modified, or 
canceled by a duly executed written instrument. 
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Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of a 

third party against either the CLIENT or TRANSYSTEMS.   TRANSYSTEMS’ services under this Agreement are being 
performed solely for the CLIENT’S benefit, and no other party or entity shall have any claim against  TRANSYSTEMS 
because of this Agreement or the performance or nonperformance of services hereunder.  The CLIENT and 
TRANSYSTEMS agree to require a similar provision in all contracts with contractors, subcontractors, subconsultants, 
vendors and other entities involved in this Project to carry out the intent of this provision. 
 

TRANSYSTEMS shall not be required to execute any documents subsequent to the signing of this Agreement 
that in any way might, in the sole judgment of  TRANSYSTEMS, increase the TRANSYSTEMS’s contractual or legal 
obligations or risks, or adversely affect the availability or cost of its professional or general liability insurance. 
 

Section 8.4 Hazardous Materials.  Unless otherwise provided in this Agreement, TRANSYSTEMS shall 
have no responsibility for the discovery, presence, handling, removal or disposal of or exposure of persons to hazardous 
materials in any form at the Project site.  However, TRANSYSTEMS shall report to CLIENT the presence and location of 
any hazardous material which it notices or which an engineer of similar skill and experience should have noticed. 
 

Section 8.5 Attorneys Fees.  In the event that either party hereto employs an attorney to enforce any 
provision of this Agreement or to collect damages for default or breach of this Agreement, or pursue claims in litigation or 
arbitration, each party shall be responsible for their own respective attorneys' fees.  
 

Section 8.6 Disputes.  In the event a dispute arises between TRANSYSTEMS and CLIENT regarding the 
application or interpretation of any provision of this Agreement, or quality of Services by TRANSYSTEMS, the aggrieved 
party shall promptly notify the other party to this Agreement of the dispute, but in no event more than 20 days after such 
dispute arises.  If the parties fail to resolve the dispute within 20 days after receipt of such notice, each party shall, within 
five days thereafter, proceed to non-binding mediation, with each party to bear its own costs and attorneys’ fees (except 
as otherwise provided in Section 8,5 above) and the parties shall share equally in the cost of the mediator.  In the event 
that the mediation is unsuccessful, the aggrieved party may elect to litigate its dispute with the other party.  All disputes 
shall be governed by the laws of the State of Kansas and the jurisdiction and venue for litigation between the parties shall 
be solely and exclusively in Montgomery County, Kansas. 
 

It is intended by the parties to this Agreement that TRANSYSTEMS’ services in connection with the Project shall 
not subject TRANSYSTEMS’ individual employees, officers or directors to any personal legal exposure for the risks 
associated with this Project.  Therefore, and notwithstanding anything to the contrary contained herein, the Client agrees 
that as the Client’s sole and exclusive remedy, any claim, demand or suit shall be directed and/or asserted only against 
TRANSYSTEMS, an interstate corporation, and not against any of  TRANSYSTEMS’ individual employees, officers or 
directors. 
 

Section 8.7 Independent Contractor. TRANSYSTEMS shall be an independent contractor with respect to 
the Services to be performed hereunder.  Neither TRANSYSTEMS, nor its independent professional associates, 
CONSULTANTS or subcontractors, nor the employees of any of the foregoing, shall be deemed to be the servants, 
employees or agents of CLIENT. 
 
 

Section 8.8 Assignment, Subcontractors. This Agreement shall not be assignable by either party without 
the prior written consent of the other party hereto, except that it may be assigned without such consent to the successor 
of either party, or to a person, firm or corporation acquiring all or substantially all of the business assets of such party or to 
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a wholly owner subsidiary of either party, but such assignment shall not relieve the assigning party of any of its 
obligations under this Agreement.  No assignment of this Agreement shall be valid until this Agreement shall have been 
assumed by the assignee.  This Agreement shall be binding upon and shall inure to the benefit of the TRANSYSTEMS’ 
and CLIENT’s respective successors and assigns. Nothing in this Section 8.9 shall prevent or be deemed to prevent 
TRANSYSTEMS from employing, contracting with or engaging independent professional associates, CONSULTANTS 
and other subcontractors to perform or assist in the performance of the Services.  
 

Section 8.9 Notices.   All notices or communications pertaining to this Agreement shall be in writing and 
shall be sufficient when mailed or delivered to the address specified below: 
 
If to CLIENT: 
  Ms. Kelly Passauer 
  Assistant City Manager 
  City of Independence                 
                
                                                                                         
 
If to TRANSYSTEMS: 
  Mr. Shawn Turner 
  Principal 
  TranSystems 
  115 S Sixth Street 
  Independence, Ks 67301                
 
:                                            
 

Nothing in this Section 8.10 shall be construed to restrict the transmission of routine communications between 
representatives of CLIENT and TRANSYSTEMS.  
 

Section 8.10 Interpretation. 
 

(a)  This Agreement shall be governed by and interpreted in accordance with the laws of Kansas. 
 

(b)  Headings and titles of sections, paragraphs and other subparts of this Agreement are for convenience of 
reference only and shall not be considered in interpreting the text of this Agreement.  Modifications or amendments to this 
Agreement must be in writing and executed by duly authorized representatives of each party. 
 

(c)  Unless specifically stated to the contrary therein, indemnities against, releases from and limitations on 
liability expressed in this Agreement shall apply even in the event of the fault, negligence or strict liability of the party 
indemnified or released or whose liability is limited and shall extend to the officers, directors, employees, agents, 
licensors and related entities of such party. 
 

(d)  In the event that any portion or all of this Agreement is held to be void or unenforceable, the parties agree to 
negotiate in good faith to reach an equitable agreement which shall effect the intent of the parties as set forth in this 
Agreement. 
 

Section 8.11 Certificates, Guarantees And Warranties.  TRANSYSTEMS shall not be required to sign 
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any documents, no matter by whom requested, that would result in TRANSYSTEMS having to certify, guarantee or 
warrant the existence of conditions whose existence TRANSYSTEMS cannot ascertain.  The Client also agrees not to 
make resolution of any dispute with TRANSYSTEMS or payment of any amount due to TRANSYSTEMS in any way 
contingent upon  TRANSYSTEMS signing any such certification. 
 

As used herein, the word “certify” shall mean an expression of  TRANSYSTEMS’ professional opinion to the best 
of its information, knowledge and belief, and does not constitute a warranty or guarantee by TRANSYSTEMS. 
 

Section 8.12 Execution of Documents.  TRANSYSTEMS shall not be required to execute any documents 
subsequent to the signing of this Agreement that in any way might, in the sole judgment of TRANSYSTEMS, increase the 
TRANSYSTEMS’ risk or the availability or cost of its professional or general liability insurance. 
 

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as of the _______ day of 
______________ 2020. 
 
 
 
 
    City of Independence, Kansas                           TranSystems 
 
 
By:_________________________________________ By_________________________________________
  
 
Printed Name:________________________________ Printed Name:________________________________
  
Title:_______________________________________ Title:________________________________________
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EXHIBIT "A" 
 Basic Services 
 
1.Prelimiinary Engineer Report: 
A PER was previously prepared by TranSystems as part of a KDOT Cost Share grant  application. The project in general 
is improving Maple Street from 17th Street to Peter Pan Road.  Preliminarily, the report outlined the following basic scope 
of improvements: A 2” Mill and Overlay from 17th Street to the Whiskey Creek bridge:  Widen Maple Street to 24’ from the 
Whiskey Creek bridge to Peter Pan Road:  Install Curb and Gutter and storm sewer from 21st to 28th Street.   Following 
the gathering of survey data that defines ROW, utilities and grades, the above scope of improvements may change 
slightly.  Following survey, a concept drawing will be developed.  
 
2. Design Services: 
Design will consist of the preparation of plans, specifications and contract documents.  Design will consist of Survey, Plan 
Preparation, Permitting, and preparation of contract documents and specifications. 
 

2.1 Survey, ROW and Utilities:  A topographic survey and boundary survey to define ROW will be conducted.  It is 
envisioned that up to 6 easements (or ROW parcels) will be required.  The contract includes writing 6 legal 
descriptions for the additional ROW and preparing a plat map for the 6 parcels.   Negotiations for obtaining easements 
are not included as part of this contract.  The survey will include locating existing utilities along the route. A drawing 
showing known utility conflicts will be prepared and sent to the subject utility.  Designing utility relocations and 
coordinating utility relocations are not part of this contract.  

 
     2.2 Plan Preparation and Permitting:  Plans will be prepared for the proposed improvements. Following survey, a 
concept plan and cost estimate will be developed. This concept will be reviewed by the City, with TranSystems 
addressing City comments.  A Preliminary plan set will then be prepared (30%) plans, followed by a Field Check set (60% 
plans).  Final plans will then be prepared and submitted to KDOT for review.  TranSystems will then  address KDOT 
comments.  It is anticipated that an erosion control permit will be required. TranSystems will assist the City in addressing 
the erosion control permitting    Plans will include a plan view, profiles, cross sections and details as needed to obtain 
KDOT Cost Share program approval. 

 
2.3 Contract Documents and Specifications:  A set of contract documents and specifications will be prepared.  
It is anticipated that this will include City Standars.  This will include a detailed bid packet, enumerating the 
anticipated quantities for construction. 
 

3. Construction Related Engineering Services:  These services begin following the bidding and include conducting  a 
Pre Construction Conference.  Services also include preparation of contract documents and reviewing monthly pay 
requests. On site construction inspection is included for a construction period of 365 consecutive calendar days. 

   
SCHEDULE "1" 

 TRANSYSTEMS’ Schedule of Rates and Expenses 
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AGENDA ITEM     Consider initiating a public hearing before the Planning Commission to 
consider a text amendment to Appendix B-Zoning of the City code including, but not limited to 
Appendix A. “Listing of Permitted and Conditional Uses” including, but not limited to “Retail 
trade not elsewhere listed.” 
 
 
SUMMARY RECOMMENDATION     City Staff recommends initiating a public hearing 
before the Planning Commission. 
 
 
BACKGROUND     The City has been approached by a new business that is located in an 
industrial zone that would like to sell their products they manufacture, plus additional unrelated 
products. Retail sales of related products is allowed in an industrial zone, however, the sale of 
unrelated products is not. City staff recommends that the permitted and conditional use table be 
modified to allow “Retail trade not elsewhere listed” in an industrial zone with a conditional use 
permit. This will allow this business to apply for a conditional use permit for this purpose.   

 
 
BUDGET IMPACT     There would be no budget impact. 
 
 
SUGGESTED MOTION     I move the City initiate a public hearing before the Planning 
Commission to consider a text amendment to Appendix B-Zoning of the City code including, but 
not limited to Appendix A. “Listing of Permitted and Conditional Uses” including, but not 
limited to “Retail trade not elsewhere listed.” 
 
 
SUPPORTING DOCUMENTS     Public Hearing Notice 

 
Department  Administration                                   
 

   
Director Approval        Kelly Passauer 
  

REQUEST FOR COMMISSION ACTION 
 

CITY OF INDEPENDENCE 
 

September 10, 2020 
 



City of Independence, Kansas 
 

NOTICE TO THE PUBLIC 
 

The Independence, Kansas, Planning Commission will conduct a public hearing on: 
 

Tuesday, October 6, 2020, at 5:30 p.m. 
 
To receive comments to consider text amendments to Appendix B-Zoning of the City code 
including, but not limited to Appendix A. “Listing of Permitted and Conditional Uses” including, 
but not limited to “Retail trade not elsewhere listed.” 

 
Case Number: 
2020/ZA/04 
 
The hearing will be conducted in the Civic Center, Memorial Hall, Penn/Locust, Independence, 
Kansas, and will begin at 5:30 p.m.  However, due the social distancing participation is 
encouraged via conference call:  +1 785-289-4727   Conference ID: 652 632 373# 
 
All interested persons should participate in the meeting and they will be heard. Persons wishing 
to comment, but who cannot attend this hearing, should provide their written comments to: 
 
Kelly Passauer 
Zoning Administrator 
811 W Laurel Street 
Independence, KS 67301 
(620) 332-2506 
 
Information regarding this application is available in the Zoning Administrator’s office. If 
special accommodation is required, please inform the Zoning Administrator. 
 
Kelly Passauer, Zoning Administrator 
 

tel:+1%20785-289-4727,,886362748#%20
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AGENDA ITEM     Consider Change Order 11 with Hofer and Hofer extending the contract 
schedule 126 days for the 1916 City Hall project; and consider an agreement with TreanorHL for 
additional professional fees related to this time extension. 
 
 
SUMMARY RECOMMENDATION     If the Commission agrees that the additional 
construction administration fees should be absorbed solely by the City, then it is recommended 
that the change order and proposal be approved as presented. If the Commission does not agree, 
then an alternative would be to negotiate a deduct value with Hofer and Hofer for the change 
order.  
 
 
BACKGROUND     The City Commission on January 9, 2020 approved Change Order 3; on 
April 23, 2020 approved Change Orders 1, 2, 4, 6, and 7; and on August 27, 2020 approved 
Change Orders 8, 9, and 10 for the 1916 City Hall Phase I project. The previously approved 
change orders are summarized as follows: 
 
# Description Add/Deduct 
1 Add for windows not identified on plans. Material Only. $24,829.00 
2 Credit for demo work in basement completed by remediation 

subcontractor. 
-$12,000.00 

3 Additional roof repairs to roof parapet wall and lower roof. $20,610.70 
4 Time & Material estimate for all labor, material and equipment to:  (1) 

Demo damaged wood window frames; and (2) Repair or replace wood 
window frames with blocking for installation of replacement windows. 

$43,297.50 

6 Lintel repairs for basement windows.  Includes all labor, material and 
equipment.   

$24,702.00 

7 Deletion of east roof.  -$2,750.00 
8 Credit for east roof flashing and parapet cap (material and labor)  -$3,415.50 
9 Credit for roof parapet wall repairs (1) lower roof (material and labor)  -$4,849.90 
10 Eliminating windows on the east side (materials and labor) -$21,872.40 

 
The City has received Change Order 11 in the amount of $0 which extends Hofer and Hofer’s 
contract schedule an additional 126 days starting September 28, 2020 through January 31, 2021. 
This change order has been recommended for approval by TreanorHL and is described in more 
detail in the attached documentation.  
 

 
Department         Administration                                  
 

   
Director Approval       Kelly Passauer  

REQUEST FOR COMMISSION ACTION 
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In addition, the City has received a request from TreanorHL to be compensated for their 
additional construction administration services beginning August 1, 2020 through January 31, 
2021 in the amount of $11,000.  
 
 
BUDGET IMPACT     If the change order and proposal are approved as presented, $11,000 for 
the additional construction administration fees for TreanorHL will be funded from Special Use 
Sales Tax for Buildings and Facilities.  
 
 
SUGGESTED MOTIONS      
 
I move to approve Change Order 11 with Hofer and Hofer in the amount of $0 as recommended 
by TreanorHL to extend the contract schedule an additional 126 days starting September 28, 
2020 through January 31, 2021 for the 1916 City Hall Phase I project. 
 
OR 
 
I move to approve Change Order 11 with Hofer and Hofer in the deduct amount of $__________ 
to extend the contract schedule an additional 126 days starting September 28, 2020 through 
January 31, 2021 for the 1916 City Hall Phase I project. 
 
AND 
 
I move to approve a proposal from TreanorHL in the amount of $11,000 for additional 
construction administration services beginning August 1, 2020 through January 31, 2021 
primarily due to the extended contract schedule.  
 
 
SUPPORTING DOCUMENTS      

1. Change Order 11 with Hofer and Hofer 
2. Recommendation from TreanorHL 
3. Proposal from TreanorHL for additional construction administration fees 



K. Vance Kelley, Principal

9/3/2020





 

 

 

 

 

treanorhl.com   

 

 

September 3, 2020 

 
Kelly Passauer, Assistant City Manager 
City of Independence 
811 West Laurel Street 
Independence, KS 67301 
 
Re: Independence City Hall – Phase 1 – Change Order No. 11 
 
 
Dear Ms. Passauer, 
 
The contractor has experienced a series of delays with ordering windows for the 1916 City Hall project, and 
because the previously bid and agreed contract time of 427 days ends on September 28, 2020, they are 
requesting additional contract time be added to the project with this change order with no associated cost 
change. 
 
The efficiency of the contractor’s schedule has been affected by several factors over the course of the project, 
beginning with a review period for the Part 2 tax credit application that was longer than the 30 days typically set 
by statute, causing the project start to be delayed by approximately three months from the end of the bid 
period. This led to some necessary reordering of the contractor’s schedule due to subcontractor availability and 
conflicts with other projects. 
 
Once the project began in July of 2019, final direction for the Phase 2 of the project was believed to be on track 
to be finalized by September. TreanorHL met with City staff in June for review and updating of the Phase 2 
program. The result of this work was preliminary program layouts that showed additions to the 1916 City Hall 
potentially being necessary to accommodate the Police Department in the building if that option were taken, of 
the three options developed. TreanorHL and City staff became concerned in August 2019 that if window 
installation went ahead as planned for Phase 1 without finalized direction on Phase 2, the City would potentially 
pay for windows installed on the South and East elevations that would not be needed due to the potential future 
Phase 2 addition. At that time, the window subcontractor believed there would be no issues with the project 
schedule if a direction was finalized by the end of September as expected. 
 
In September, TreanorHL was asked by the City Commission to provide an additional services proposal for 
developing preliminary plans that would enable City staff and the City Commission to better visualize the spaces 
laid out by the program. At the December 19, 2020 City Commission meeting this proposal was tabled for 
revisions to only focus on the option combining City administrative offices and the Police Department in the 
historic 1916 City Hall. When presented again to the City Commission in February, this additional services 
proposal was tabled until the Commission could agree to a total Phase 2 project budget they were comfortable 
with having the program modified to fit. 
 
Meanwhile, the City, through TreanorHL, directed Hofer & Hofer to hold on the East and South elevation 
windows potentially affected by a future addition, and to prioritize ordering the remainder of the building’s 
windows. Shop drawings were reviewed by TreanorHL on April 13, 2020. 
 
A delay in the order for the basement windows was incurred, as the final measurements were required to be 
taken after installation of replacement lintels. This installation was delayed due to several factors, including 
discovery of unforeseen lintel deterioration in January 2020, revision of the initially proposed complete lintel 
replacement Change Order #6 to provide cost savings to the City, and an unexplained delay by the stainless 
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steel material supplier in delivery of the material to the site. Final measurements for the order of these basement 
windows were taken the week of August 14, 2020, once the masons completed the lintel installation. 
 
Currently, the first windows ordered in April 2020 with delivery delayed to September 2, 2020, are expected by 
the contractor to be largely installed by the end of the contract time on September 28, 2020. The delay beyond 
the original contract time to January 31, 2021 is reported to be largely due to the extended lead times now 
being quoted by the window manufacturer, with the COVID-19 pandemic being cited by the window 
manufacturer as the cause. 
 
Therefore, the contractor has requested a new final completion date of January 31, 2021, adding 126 calendar 
days to the contract time. 
 
Change Order No. 11 proposes no change to the total contract amount. See Change Order No. 11 for the 
contractor’s request for additional time. 
 
TreanorHL recommends approval of this change order. 

 

Sincerely, 

 

 

 

 

Ian Pitts ASSOCIATE AIA 

 

719 SW Van Buren Street, Suite 200 

Topeka, KS 66603 

 

ipitts@treanorhl.com  

c   785.221.3748 

o   785.235.0012 

d   785.350.6504 
 
Cc: file 
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September 3, 2020 

 
Kelly Passauer, Assistant City Manager 
City of Independence 
811 West Laurel Street 
Independence, KS 67301 
 
Re: Proposal for Additional Construction Administration - 2 

Exterior Building Repair Historic City Hall 
 
 
Dear Ms. Passauer, 
 
As discussed, our contract amendment for the Additional Construction Administration (CA) scope of work for the 
above referenced project ended July 31, 2020.  Hofer & Hofer & Associates, Inc estimated it would take 427 
days or 14 months to complete the construction project and are now requesting an additional six-month 
extension through January 31, 2021 to complete the project.   
 
In the previous amendment for additional construction administration we originally estimated $18,200 of time 
would be needed through July 31, 2020.  At the request of the City Commission, we reduced this to $14,200.  
The actual accounting for those services totaled $22,330.   
 
While we are not requesting the City cover the $8,130 shortfall, we are requesting compensation for additional 
construction administration services from August 1, 2020 through January 31, 2021 in the amount of $11,000.  
This amendment includes the reduced hourly rates included in the previous amendment.   Based on the 
remaining outstanding construction activity, monthly pay applications and monthly progress meetings, we 
believe three site visits may be required.  As previously discussed, the additional construction administration 
services can be handled on an hourly/monthly basis with the estimated maximum additional fee as noted below.   
(Reference Attachment A: Time/Task Labor Analysis for estimated monthly hours.) 
 

 
SCOPE OF SERVICES 
 

 
A. ADDITIONAL CONTRACT ADMINISTRATION 

1. Provide not more than three site visits with site visit reports during construction.  
2. Review and respond to questions and attend virtual progress meetings. 
3. Review not more than six general contractor’s pay application requests. 

 
   

Estimated Maximum Architectural Fee: $ 11,000 
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REIMBURSIBLE COSTS: 
Estimated costs for mileage, rental car and lodging are not included in the fees and will be handled as a 
reimbursable expense. 
 
 
EXCLUSIONS: 
Structural, civil, mechanical, electrical and plumbing engineering, hazardous material abatement, surveying, 
material sampling and testing.   
 
If there are questions regarding the scope described or included, or if changes to the scope are requested 
please contact us to revise the proposal.  Upon receipt of acceptance we will prepare the appropriate 
amendment to the current AIA Owner-Architect Agreement. 
 
 
Sincerely, 

 

 

 

 

K. Vance Kelley AIA 

PRINCIPAL 

 

719 SW Van Buren Street, Suite 200 

Topeka, KS 66603 

 

vkelley@treanorhl.com  

c   785.221.3748 

o   785.235.0012 

d   785.350.650 
 
Cc: file 
 



Attachment A

TREANORHL ADDITIONAL CONSTRUCTION ADMINISTRATION SERVICES

Time/Task Labor Analysis 11/11/2019

2019 Office Field Office Field

December 8 2.5 1 2.5

2020

January 8 2.5 1

February 8 2.5 1 2.5

March 8 2.5 1

April 4 2.5 1

May 4 2.5 1

June 4 2.5 1 2.5

July 8 8 1 Project Closeout

52 25.5 8 7.5

Total

$8,840 $4,335 $2,640 $2,475 $18,290

$18,200

TREANORHL ADDITIONAL CONSTRUCTION ADMINISTRATION SERVICES - Revised

Time/Task Labor Analysis 2/20/2020

2019 Office Field Office Field

December 8 2.5 1 2.5

2020

January 8 2.5 0.5

February 8 2.5 1 2.5

March 4 2 0.5

April 2 2 0.5

May 2 2 0.5

June 2 2 0.5 2

July 8 4 1 Project Closeout

42 19.5 5.5 7

Total

$7,140 $3,315 $1,650 $2,100 $14,205

$14,200

Project Lead I

2019 Hourly Rate

$170

Senior Principal

2019 Hourly Rate

$330

Project Lead I Senior Principal

Reduced Rate Reduced Rate

$170 $300



TREANORHL ADDITIONAL CONSTRUCTION ADMINISTRATION SERVICES - Actual Hours

Time/Task Labor Analysis 8/1/2020

2019 Office Field Office Field

December 8 2.5 1 2.5 $2,835

2020

January 8 2.5 0.5 $1,935

February 8 2.5 1 2.5 $2,835

March 13.5 2 $2,895

April 35.5 4 $7,235

May 3.5 7 $1,785

June 4 1 $980

July 9 1 $1,830

89.5 14.5 10.5 5

Total

$15,215 $2,465 $3,150 $1,500 $22,330

$22,330

TREANORHL ADDITIONAL CONSTRUCTION ADMINISTRATION SERVICES - Proposed

Time/Task Labor Analysis 9/1/2020

2020 Office Field Office Field

August 7.5 1

September 8 2.5 0.5 2.5

October 4 0.5

November 8 2.5 1

December 4 0.5

2021

January 8 2.5 1 2.5 Project Closeout

39.5 7.5 4.5 5

Total

$6,715 $1,275 $1,350 $1,500 $10,840

$11,000

Project Lead I Senior Principal

Reduced Rate Reduced Rate

$170 $300

Project Lead I Senior Principal

Reduced Rate Reduced Rate

$170 $300



 
 
 
 

 
 
AGENDA ITEM     Consider awarding a bid for the purchase of a new ambulance from SPARK 
Funding. 
 
 
SUMMARY RECOMMENDATION     City staff recommends purchasing a 2020 North Star 
155-1 Demo on a 2019 F-350 chassis.         
 
 
BACKGROUND     The City of Independence was granted SPARK funding for an additional 
ambulance for the City of Independence.  The City of Independence received the following bids: 
 

COMPANY AMBULANCE DELIVERY BASE BID OPTIONS TOTAL CHASIS 

AEV 
AEV TRAUMAHAWK TYPE 1 174X96X74 
CUSTOM AMBULANCE 

120-180 
DAYS 

  
$199,968  

     
$3,160    $203,128   2020 F550  

AEV 
AEV TRAUMAHAWK TYPE 1 172X96X72 X-
SERIES LTD CUSTOM AMBULANCE 30-60 DAYS 

  
$214,017    $2,852    $216,869   2020 F550  

CONRAD 
FIRE LIFELINE 171" SUPERLINER TYPE 1 

DEMO, 
READY 

  
$210,000      $210,000   2019 F550  

BRAUN 
2020 NORTH STAR 155-1 DEMO ON A 
2019 F-350 

DEMO, 
READY 

  
$158,062      $6,100    $164,162   2019 F350  

OSAGE 2020 FORD F550 TYPE 1 30-Dec-20 
  

$202,564      $202,564   2020 F550  

 
 
BUDGET IMPACT     There would be no budget impact due to SPARK Funding. 
 
 
SUGGESTED MOTION     I move to approve the purchase of a 2020 North Star 155-1 Demo 
on a 2019 F-350 chassis from Braun in the amount of $164,162 plus $1,500 for the radio 
installation from a local vender, for a total of $165,662. 
 
 
SUPPORTING DOCUMENTS     Bid Tab Provided Above      

 
Department  Safety & Code Enforcement                                     
 

   
Director Approval  David Cowan   

REQUEST FOR COMMISSION ACTION 
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AGENDA ITEM     Consider approving the revised lease and the revised maintenance 
agreements with the Independence Gun Club. 

SUMMARY RECOMMENDATION     City staff recommends approval. 

BACKGROUND     On June 25, 2020 the City Commission authorized requesting FAA 
approval of a new building at the Independence Airport Gun Club, and approved the updated and 
modified lease agreement prepared by the City Attorney.  At the meeting Mark Leaman 
representing the Gun Club asked if the amount included in the maintenance agreement could 
equal the amount included in the lease agreement.  Prior to 2005, the lease agreement for the 
Gun Club was $1 per year. The FAA reviewed the City’s leases and determined that the City must  
charge market rent. It was at that time the lease agreement was modified as requested by the FAA. 

As stated in the June 25, 2020 RCA, the original lease and maintenance agreements were 
approved on February 24, 2005.  At that time the Independence Gun Club was to pay the City 
$94.71 per month for the lease, and the City was to pay the Independence Gun Club $69.71 per 
month for maintenance around the Rifle Berm. These amounts were to be adjusted every five 
years to reflect any increase in the Consumer Price Index, which would have increased the 
amounts in 2010, 2015, and 2020.  It appears that this did not occurr, therefore, the new lease 
reflected what the current amount should be based applying the cumulative CPI rate since March 
2005 through March 2020 which is 28.38% for the Kansas City Region (Midwest Area).  The 
revised amounts previously presented were $121.59 for the lease, and $89.49 for the 
maintenance agreement. 

In speaking with the FAA they made two modifications to the lease, one related to ensuring the 
lease and any renewals do not exceed a grand total of more than 50 years; and another related to 
ensuring the Gun Club’s activities do not affect the safety of the airport. The lease agreement 
that was approved on June 25, 2020 was not signed by the Independence Gun Club as they 
wanted an answer regarding their question regarding whether the amount of the maintenance 
agreement could equal the amount of the lease agreement. The lease has been updated to reflect 
the modifications as requested by the FAA. 

As reported a the August 27, 2020 Commission meeting, the FAA indicated that the property 
must be formally changed from aeronautical land to non-aeronautical land, which requires 
written notice of the change in the Federal Register and a metes and bounds land description. 

Department  Administration Director Approval   Kelly Passauer 
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Once this is done, the ALP and Exhibit A will need to be updated along with your request to do 
the change for the gun range purpose.  When asked if we have to get the property reclassified 
before approving the lease they indicated not necessarily, but urged us to get the process started 
as soon as possible since it will take anywhere from 45 – 60 days to complete, which includes a 
30 day public comment period in the Federal Register.  
 
As approved by the Commission at the August 27, 2020 meeting the metes and bounds land 
description has been ordered in the amount of $1,500 plus reimbursables (which is $300 less than 
originally proposed at $1,800). Once this is complete, Matt Jacobs with Lochner will be assisting 
the City with the remainder of the process.  
 
City staff was unable to find any reason that the maintenance agreement could not equal the lease 
agreement, therefore the maintenance agreement has been revised to reflect the same amount as 
the lease, $121.59 per month.  
 
 
BUDGET IMPACT     The budget impact would consist of the loss of $25 per month in 
revenue based on the rate that has been charged since 2005, or $300 annually. 
 
 
SUGGESTED MOTIONS      
 
I move to approve the revised Independence Gun Club lease as prepared by the City Attorney 
with modifications as requested by the FAA. 
 
I move to approve the revised maintenance agreement as prepared by the City Attorney. 
 
 
SUPPORTING DOCUMENTS      
 

1. Revised Lease 
2. Revised Maintenance Agreement 



LEASE AGREEMENT 

 This Agreement is effective on the 1st day of July, 2020, between the City of 

Independence, Kansas, a municipal corporation, hereafter Lessor, and the Independence Gun Club, 

a Kansas non-profit corporation, hereafter Lessee.  

 1.  Property:  Lessor agrees to lease to Lessee, and Lessee agrees to lease from Lessor, 

certain property known as the Skeet Range located in the southeast comer of the Independence 

Municipal Airport, said property being rectangular in shape bounded by Third Avenue on the west 

and Sixth Avenue on the east, and A Street on the south and B Street on the north. A map showing 

the location of the property at the Independence Municipal Airport is attached hereto and 

incorporated herein by reference as Exhibit A.  

 2.  Term:  The lease shall be for a term of five (5) years, commencing July 1, 2020, 

and ending June 30, 2025.  The lease shall automatically renew for up to eight (8) successive five 

(5) year terms unless either party gives the other party notice of its intent to terminate the lease at 

least thirty (30) days prior to the expiration of the current term of the lease. Under no circumstances 

shall the term of the lease exceed fifty (50) years. 

 3.  Early Termination:  Either party may terminate this agreement upon thirty (30) 

days' written notice to the other party.  

 4.  Use of Premises:  The property which is the subject of this lease shall be used by 

Lessee as a skeet range, and for related gun club activities.  

 5.  Lease Payment:  Lessee shall pay Lessor a monthly lease payment of $121.59 

payable in advance. The lease payment payable during any extension or renewal term shall be 

adjusted upward to reflect any increase in the Consumer Price Index (CPI), Kansas City Region, 

as published by the Department of Commerce of the United States of America. The adjustment 



shall be computed as of the first day of each renewal term and shall be applicable for the entire 

five (5) year renewal term.  

 6.  Prohibited Uses:  Lessee shall not permit any use of the property in such a manner 

that would unreasonably interfere with the use, enjoyment or safety of the adjoining airport 

property and airport facilities.  Specifically, Lessee shall not permit any participants or users of 

the property to engage in a line of fire in the direction of airport facilities, infrastructure, equipment 

or amenities. 

 7. Compliance with Applicable Laws:  Lessee shall comply with all federal, state 

and local statutes, laws, ordinances, rules and regulations.  

 8.  Subordination of Lessee's Rights:  Lessee's rights to possession, use and 

enjoyment of the property shall be subject and subordinate to the following:  

a. Any existing or future federal or state statutes, or any existing or future 
leases or agreements between Lessor and the United States or the State of 
Kansas pertaining to the development, construction, operation or 
maintenance of Independence Municipal Airport, the execution of which 
may be required as a condition precedent to the receipt or expenditure of 
federal or state funds for the development, maintenance or construction of 
Independence Municipal Airport.  

 
b. Any existing or future agreements, leases, or deeds granted or entered into 

by and between Lessor and the United States with reference to the 
conveyance by the United States to Lessor of any real or personal property 
at the Independence Municipal Airport. 

 
c. Any existing or future agreements between Lessor and the United States for 

the military use of all or part of the Independence Municipal Airport.  
 

  d. FAA approval. 
 
 9.  Indemnification:  Lessee agrees to indemnify and hold harmless Lessor, its agents 

and employees, from any and all liability or loss resulting from claims or liability arising directly 

or indirectly out of the activity of Lessee, its agents, employees, guests or business visitors by 

reason of any act or omission of such person or persons.  



 10.  Improvements:  Lessor grants Lessee permission to construct an additional 

building on the property so long as the building is in compliance with all terms and conditions of 

this agreement and does not obstruct use of the Independence Municipal Airport or violate any 

FAA rules or regulations.  Lessee has made certain improvements to the property which are 

described in Exhibit B attached hereto and incorporated herein by reference. Any improvements 

made by Lessee may be removed by Lessee upon termination of the lease so long as removal does 

not damage or impair Lessor's property. Any improvements existing at time of termination of the 

lease which are not removed by Lessee shall become the property of Lessor and Lessor shall not 

be required to compensate Lessee for the same. 

 11.  Damage to Improvements:  In the event any improvements located on the 

property are destroyed or rendered unusable by fire or other casualty loss, Lessor shall be under 

no obligation to repair or replace such improvements. In the event of such occurrence, either party 

may elect to terminate the lease.  

 12.  Insurance:  Lessee shall at all times maintain general liability insurance in an 

amount not less than $500,000.00 per occurrence and shall name Lessor as an additional insured.  

It shall be Lessee's sole responsibility to insure improvements located on the property.  

 13.  Nondiscrimination:  Lessee shall maintain and operate the property in compliance 

with state and federal statutes and regulations governing nondiscrimination as follows:  

a.  No person shall be excluded from participation in, denied the benefits of, or 
otherwise be subject to discrimination of the use of the property on the basis 
of race, color, national origin, sex, religion or disability.  

 
b. No person shall be excluded from participation in, denied the benefits of, or 

otherwise be subject to discrimination as to the hiring or contracting for 
services furnished during the construction of any improvements on the 
property on the basis of race, color, national origin, sex, religion or 
disability.  

 
c. Lessee shall use the premises in compliance with all state and federal 

statutes and regulations specifically including those set forth in 49CFR, Part 



21, dealing with nondiscrimination in federally assisted programs of the 
Department of Transportation.  

 
 14.  Entry by Lessor:  Lessor shall have the right to enter upon the property for 

purposes of inspecting the property and for any other purpose reasonably related to this agreement.  

 15. Airport Maintenance and Improvements:  Maintenance and improvements to 

Independence Municipal Airport shall be the responsibility of Lessor and shall be undertaken as 

deemed appropriate in Lessor's sole discretion without obligation to Lessee and without 

interference or hindrance by Lessee.  

 16.  Non-interference by Lessee:  Lessee shall not exercise any rights granted under 

this lease in such a manner as to interfere or adversely affect the use, operation, maintenance and 

development of Independence Municipal Airport as determined in the sole discretion of Lessor.  

 17.  Obstructions:  Lessor shall have the right to take any action it considers necessary 

to protect the aerial approaches to Independence Municipal Airport against obstruction, including 

the right to prevent Lessee from erecting or permitting to be erected any building or structure on 

the property which, in the opinion of Lessor, may limit or obstruct use of Independence Municipal 

Airport or constitute a hazard to aircraft.  

 18.  Air Easement:  Lessor reserves, and Lessee hereby grants to Lessor, an easement 

of the air space above the surface of the property for the use and benefit of the general public for 

the purpose of free and unrestricted flight of aircraft together with the right to cause such noise as 

may be inherent in the operation of aircraft.  

 19.  War or National Emergency:  During the time of war or national emergency, 

Lessor shall have the right to enter into an agreement with the United States government for 

military or naval use of part or all of the landing area, the publicly owned air navigation facilities, 

and diagonal or other areas or facilities of the Independence Municipal Airport. If any such 



agreement is executed, the provisions of this lease, insofar as they are inconsistent with the 

provisions of such an agreement with the government, shall be suspended.  

 20. Non-assignment:  Lessee shall not assign or sublease any rights under this lease or 

any portion of the property without prior written consent of Lessor.  

 21. Binding Effect:  This agreement shall be binding upon the heirs, successors and 

assigns of the parties hereto.  

 In Witness Whereof, the parties have executed this lease agreement as of the day and year 

first written above.  

      LESSOR 
CITY OF INDEPENDENCE, KANSAS 
 
 
 
 
By:        
       LEONHARD CAFLISCH, Mayor 

 
ATTEST: 
 
 
 
        
DAVID W. SCHWENKER, City Clerk 
 
 
      LESSEE 

INDEPENDENCE GUN CLUB 
 
 
 
 
By:        
       MARK LEAMAN 
       Title: 
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MAINTENANCE AGREEMENT 

 This Agreement is entered into effective is effective on the 1st day of July, 2020, between 

the City of Independence, Kansas, a municipal corporation, hereafter Owner, and the 

Independence Gun Club, a Kansas non-profit corporation, hereafter Contractor.  

 1.  Property:  Owner currently owns certain property known· as the Rifle Berm 

located in the general southeast area of the Independence Municipal Airport. A map showing the 

location of the Rifle Berm at the Independence Municipal Airport is attached hereto and 

incorporated herein as Exhibit A.  

 2.  Services:  Contractor agrees to perform maintenance services for Owner at and 

around the Rifle Berm located at Independence Municipal Airport, including specifically: 

mowing, weed removal and eradication, debris and trash removal, and general cleanup 

responsibilities. Owner reserves the right to modify Contractor's duties.  

 3.  Term: This agreement shall be for a month-to-month term beginning July 1, 

2020.  Either party may terminate this agreement by thirty (30) days' notice to the other party.  

 4.  Compensation: Owner shall pay Contractor the monthly sum of $121.59 for said 

services payable at the end of each month. The amount paid to Contractor shall be adjusted 

upward every five (5) years to reflect any increase in the Consumer Price Index (CPI), Kansas 

City region, as published by the Department of Commerce of the United States of America. The 

adjustment shall be computed as of the first day following each period of five (5) years and shall 

be effective for the following five (5) years.  

 5. Compliance with Applicable Laws:  Contractor shall comply with all federal, 

state and local statutes, laws, ordinances, rules and regulations.  



 6. Non-assignment:  Contractor shall not assign or sublease any rights under this 

lease or any portion of the property without prior written consent of Owner. 

 7.  Binding Effect:  This agreement shall be binding upon the heirs, successors and 

assigns of the parties hereto.  

 In Witness Whereof, the parties have executed this lease agreement as of the day and year 

first written above.  

      OWNER 
CITY OF INDEPENDENCE, KANSAS 
 
 
 
 
By:        
       LEONHARD CAFLISCH, Mayor 

 
ATTEST: 
 
 
 
        
DAVID W. SCHWENKER, City Clerk 
 
 
 
      CONTRACTOR 

INDEPENDENCE GUN CLUB 
 
 
 
 
By:        
       MARK LEAMAN 
       Title: 
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AGENDA ITEM     Consider Supplemental Agreement No. 1 with PEC for Phase 2 
Improvements at the Water Treatment Plant.      

SUMMARY RECOMMENDATION     Approve Supplemental Agreement.  

BACKGROUND    The City contracted with PEC on March 3,2020 for the Phase 2 
improvements at the Water Treatment Plant. This supplemental agreement is a modification to 
the scope of work not covered in the original agreement.     

BUDGET IMPACT     $ 24,442.00 to be funded from the low interest revolving loan funds.  

SUGGESTED MOTION     I move to authorize the Mayor to sign the supplemental agreement 
with PEC in the amount of $24,442.00 for additional work not covered in the original contract.   

SUPPORTING DOCUMENTS     Supplemental Agreement No. 1 

Department     Utilities Director Approval     Terence Lybarger 

REQUEST FOR COMMISSION ACTION 
CITY OF INDEPENDENCE 

September 10, 2020 
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September 3, 2020 

 

Mayor Leonhard Caflisch 

City of Independence 

811 W. Laurel Street 

Independence, KS 67301 

  

Reference: Independence WTP Phase 2 Improvements 

Supplemental Agreement No. 1 

Original Contract Date: March 3, 2020 

PEC Project No. 35-190768-001 

 

Dear Mayor Caflisch: 

 

This Supplemental Agreement by Professional Engineering Consultants, P.A. (PEC) modifies the 

referenced Agreement, and any other previous Supplemental Agreements as may be noted herein. 

 

A. Modification of Scope: 

1. Survey (Cornerstone Regional Surveying, LLC): Additional survey to locate and 

determine elevations of existing underground utilities.  

2. Geotechnical Services (PEC): Additional soil boring, report log and foundation 

recommendation for new filter building expansion. 

3. Waste Stream Summary Report (PEC).  

a) Waste Stream Summary Report (WSSR) 

1) Prepare a draft WSSR document for discharging the filter backwash 

water and basin drains to the existing residual lagoon system and submit 

to CLIENT for review. 

2) WSSR to include required information to delineate the flow from the 

back was system and basin drains to the lagoons such as expected 

volumes, analytical composition, and frequency of flow.  WSSR will 

also address location of existing discharges, lagoon capacity, and 

proposed improvements. 

3) Address CLIENT comments and submit updated WSSR document to 

KDHE for review. 

4) Address KDHE comment and resubmit to KDHE as required. 

5) Upon KDHE approval, a sealed copy of the document will be mailed to 

KDHE for their records and a PDF of the sealed document will be 

transmitted to the CLIENT. 

4. Relocation of Utilities for Building Expansion (PEC).  

a) Relocation of Utilities for Building Expansion 

1) Review available survey data to establish utilities that will need to be 

relocated.  Potential relocations included gas service, building drain line, 

finished water line, and sanitary sewer. Relocation of the filter backwash 

line, if required, will be addressed under separate agreement. 

2) Review available drawings of the existing facility and site noting process 
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piping and utilities. 

3) Prepare 90% design plans to detail proposed relocation of process piping 

and utilities.  Design plans shall include profiles of piping to be 

relocated. Prepare specifications as needed. Submit to CLIENT for 

review. 

4) Prepare sealed design plans based on CLIENT comments. 

5. Structural Services (PEC): Additional structural analysis and design for new filter 

building expansion. 

6. Delete proposed chlorine building from scope per original contract; no longer required 

with filter building expansion.  

 

B. Time of Performance: 

1. The completion date will be unchanged. 

C. Payment Provisions:  

1. Original Contract amount $    171,500 

2. Net change by previous Supplemental Agreement(s) $          0 

3. The contract amount will increase by this     

Supplemental Agreement in the amount of $             24,442 

4. The new contract amount including this Supplemental  

Agreement will be $           195,942 

 

D. Authorization to Proceed: 

1.  Return receipt of this executed Supplemental Agreement will be considered our 

authorization to proceed. 

 

 

Sincerely, 

PROFESSIONAL ENGINEERING CONSULTANTS, P.A. 

 

 

 

Sarah Unruh, PE 

Principal  

 

WCM:jab 

 

ACCEPTED: CITY OF INDEPENDENCE 

 

     By:          

 

     Title:          

 

     Date:          
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AGENDA ITEM     Consider direction regarding Central Park and North Park Blvd Sports 
Complex: 

1. Background research and prior agreements. 
2. Proposal to update the 2007 concept plan.  
3. RFP for ballpark electrical. 

 
 
SUMMARY RECOMMENDATION   City staff recommends partnering with the 
Independence Joint Recreation Commission (IJRC) to: 

1. Authorize a proposal with Indigo Design to redesign the 2007 concept plan and prepare 
cost estimates for the Central Park and North Park Blvd Sports Complex to incorporate 
soccer fields and supporting infrastructure; and/or  

2. Authorize a request for proposals for electrical inspection and an electrical plan for the 
existing ballfields and future expansion.         

 
 
BACKGROUND     At the August 13, 2020 City Commission meeting the following agenda 
item was reviewed; “Discuss a request from the Independence Recreation Commission for 
assistance and guidance on repairing flood damage to the ballfield electrical system.” At that 
meeting the IJRC requested financial assistance for electrical repairs to the ballfields and 
presented one quote for nearly $50,000. The Independence Ballfield Complex located at 910 N. 
Park Blvd was flooded in 2018 damaging the electrical service to the fields.  The Ballfield 
Complex is in the 100-year floodplain and the codes require that electrical service be designed 
by an engineer and meet FEMA flood standards.  Discussion ensued on who is responsible to 
maintain the electrical system supporting the ballfields. Further discussion evolved into the 
future planned soccer fields to be located near the ballfields, and who is responsible for the 
related infrastructure such as electrical, ADA access, parking, etc. and future maintenance.  
 
On August 27, 2020 the City Commission further discussed the issue and it was suggested that 
an RFP be prepared for an electrical engineer to review the area to ensure the proposed upgrades 
would meet code and be compatible for future expansion for additional facilities as needed, such 
as the proposed new soccer fields. The RFP prepared by staff requests an inspection and plan to 
provide the electrical service for the complex and future expansion. The Commission also asked 
for research into prior agreements and actions.   
 

 
Department  Safety & Code Enf./Admin                                     
 

   
Director Approval  David Cowan/Kelly Passauer
   

REQUEST FOR COMMISSION ACTION 
 

CITY OF INDEPENDENCE 
 

September 10, 2020 
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The City Attorney located the original joint resolution between the City and the USD creating 
the Independence Joint Recreation Commission (IJRC) in 1979 “…for the establishment and 
maintenance of a supervised recreation system…”.  
 
Paragraph 3 of the agreement states: 
 

“The joint recreation commission is authorized and empowered to operate a system of 
public recreation and playgrounds, to acquire equipment and maintain land, buildings, 
and other recreational facilities, to employ a Director of Recreation, assistants and other 
employees, and to vote and expend funds for the operation of such recreation system.”  

 
Other documents relating to the City’s relationship with the IJRC include the following: 
 

1. 1994 - Interlocal agreement for the Ash Youth Center – This agreement is between the 
City, USD and IJRC relating to the operation, maintenance and improvement of a 
recreational facility and activity center. The agreement provides that the property shall be 
jointly owned by the City and USD as long as it is used for recreational purposes. A 
management team consisting of the Recreation Director, Superintendent and City 
Manager have responsibility for the general operation, maintenance and improvement, 
while the Recreation Commission is responsible for the on-site day to day management, 
operation and maintenance. The expenses relating to management, operation, 
maintenance and improvement of the facility are split 40% City, 40% USD and 20% 
IJRC.   

2. 2007 - Plans for the Central Park and North Park Blvd Sports Complex that were 
approved by the IJRC and City Commission as part of the Park and Recreation Master 
Plan prepared by Indigo Designs. – This plan was prepared in conjunction with the Park 
Board and IJRC with final approval by the City Commission. At that time, the soccer 
fields were located on Peter Pan Road and the emphasis for the Central Park and North 
Park Blvd Sports Complex was to incorporate additional ballfields. After the 2007 flood a 
supplemental report was prepared that incorporated the flood buyout properties on North 
Park Blvd and South 10th Street as possibilities for additional ballfields, soccer fields and 
an arboretum.    

3. 2014 – Joint Resolution and Interlocal agreement for the Riverside Beach Aquatic 
Center: 

a. The joint resolution outlines the responsibilities of the IJRC and the City. 
Regarding utilities, the resolution states that IJRC is responsible for the telephone, 
while the City is responsible for water, sewer and trash removal. The resolution 
states that electricity shall be split equally between the IJRC and the City, 
however, payments by the IJRC are subject to the cap on net operating losses 
established in the interlocal cooperation agreement. Ongoing maintenance and 
closing procedures are also outlined in the joint resolution. 

b. The interlocal cooperation agreement is for a term of 50 years. This agreement 
sets forth responsibilities for the funding and administration of day to day 
operations. It provides that all receipts from admissions, concessions and other 
pool operations shall be utilized to fund the pool operating expenses. It assigns the 
responsibility of all repairs and maintenance to the IJRC. It further indicates that 
all repairs and maintenance over $1,000 must be approved by the City. It further 
indicates at the end of the season IJRC shall prepare a detailed profit and loss 
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statement for all receipts and expenses related to the operation of the pool, and 
that IJRC will absorb any net operating loss up to $10,000. If the net operating 
loss exceeds $10,000 the City shall reimburse IJRC the difference between the 
amount of net operating loss and $10,000. The agreement establishes a pool 
committee consisting of City and IJRC representatives. The committee is 
involved in the budgetary process and capital improvement plan.   

4. October 23, 2019 - RCA and Minutes – These documents were in regard to an agenda 
item for discussion entitled; “Consider discussing a proposed soccer complex with the 
Independence Recreation Commission.”  

a. RCA -- Staff recommended working with the Park Board and Recreation 
Commission to update the Central Park and Park Blvd Sports Complex section of 
the Park and Recreation Master Plan to incorporate the proposed soccer fields, 
while also taking into consideration needed ADA upgrades. It was further 
recommended that the final plan be presented to the Commission for approval. 
The RCA also recommended working with the Recreation Commission to 
develop an agreement that would delineate the responsibilities of the City and the 
Recreation Commission as it pertained to properties that are not already covered 
in an existing agreement.  

b. Minutes—The minutes indicated the Recreation Commission requested 
permission to move forward with the soccer field project. The City Attorney 
suggested preparation of a simple Memorandum of Understanding (MOU). The 
Mayor noted that the Recreation Commission would have to deal with any ADA 
issues for the complex. The Commission directed the City Attorney to include the 
land west of Park Blvd in the memorandum (Central Park). 

5. December 12, 2019 Minutes and MOU – A Memorandum of Understanding prepared by 
the City Attorney was reviewed and presented. Mayor Caflisch indicated that the MOU 
needed to state that the IJRC is responsible for ADA compliance for both existing and 
future development. The MOU was modified to include this language and was approved 
by the Commission and subsequently signed by Mayor Ysusi.   

6. December 17, 2019 – The City Attorney advised the Acting City Manager that the IJRC 
would not authorize signing the MOU if it indicates that they are responsible for 
correcting existing ADA compliance issues.  

7. January 23, 2020-Revised Memorandum of Understanding for Park Blvd Facilities – The 
City Commission approved a revised MOU for the Park Blvd Facilities outlining future 
responsibilities of both parties. At the request of IJRC paragraph 6 was deleted dealing 
with maintenance which had stated as follows:  

6.     Maintenance:  Beginning on the date of execution of this agreement, IRC 
shall maintain all the property subject to this agreement, including the 
undeveloped property as well as the currently utilized property such as the skate 
park area and baseball and softball facilities, including responsibility for mowing 
and the like. Some of the properties covered by this agreement were acquired by 
CITY pursuant to a FEMA Buy-Out Program and as a result thereof have 
restrictions on use which must be complied with by both CITY and IRC. To the 
extend that ADA requirements apply to any use or development of the property 
IRC shall have the responsibility of compliance therewith.  

Although the language regarding mowing was removed from the MOU, Brent Julian 
verbally committed that IJRC would mow the property.  
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The revised MOU provides consent for the IJRC to utilize the property for recreational 
activities. It also provides permission to IJRC to undertake studies, inspections, testing, 
and formulating plans for development of the property for youth soccer activities. 
Conversion of the undeveloped property for youth soccer activities was to be performed 
at the cost of the IJRC unless otherwise agreed to in advance of the City. The 
memorandum indicates the City will share all pre-existing documents regarding this 
property. It further provided for two stages, a planning stage and a construction stage. 
The memorandum provides permission to proceed with the planning stage, but requires 
additional approval by the City to the overall plan prior to initiation of construction. To 
date a professionally prepared plan has not been submitted to the City for formal 
approval.  

 
On August 26, 2020 the Mayor, City Attorney and City staff representatives met with the 
Director and Board Chair of the IJRC to discuss this issue. Several of the prementioned historical 
documents were provided to those in attendance. The electrical issue at the ballparks and the 
proposed soccer complex were discussed. City staff asked if IJRC had considered moving the 
ballfields to the area of Central Park where it is less likely to flood and locate the soccer fields 
where the ballfields exist west of Park Blvd as future flooding would create less damage to 
soccer fields as compared to the ballfields. IJRC was concerned about the cost to relocate the 
ballfields so they had not considered that option. IJRC also indicated that the City Commission 
had already given them permission to proceed with the soccer field project. City staff indicated 
that a formal plan for that project had not been presented. IJRC indicated that they did have a 
plan that they sketched out in-house that was presented. City staff stated that a professionally 
designed plan that incorporated ADA access, parking, and other related infrastructure that 
included an estimated cost of the project, similar to what the Park and Recreation Master Plan 
included would be preferable for proper planning of the project. It was also discussed that a 
portion of the funding for the overall project could potentially be incorporated into the proposed 
special use sales tax. The IJRC indicated that they felt the soccer project and the electrical issues 
at the ballfields were two separate issues, and their current focus was to solve the electrical issue 
at the ballfield. 
 
After this meeting City staff visited with the Mayor regarding contacting Doug Pickert with 
Indigo Design, who completed the current Park and Recreation Master Plan, to obtain a budget 
number for a scope and fee to update the existing plan for the Central Park and North Park Blvd 
area to incorporate soccer fields, ADA access and provide cost estimates for the project. City 
staff believes a revised plan would be useful in determining future amenities prior to spending 
funds for major electrical upgrades that may need to be modified if a revised plan is not prepared 
and followed. City staff did contact Indigo Designs and received a proposal for a preliminary 
concept plan and estimated costs to revise the previous plan for this area. Doug Pickert also 
recommends a topographical survey of the area be completed.  City staff will obtain a price for 
this service from Cornerstone Surveying.  If the proposal from Indigo Designs is approved, City 
staff suggests that IJRC work with Indigo Design to prepare the plan, with final approval of the 
preliminary concept plan by the City Commission as referred to in the January 23, 2020 MOU. 
Taking this approach would move this project along, and also provide an opportunity to identify 
phases of the project that could potentially be funded from future special use sales tax.  
 
BUDGET IMPACT     The 2007 Park and Recreation Master Plan was funded by the City, and 
other than the playground at Riverside Park it has not been updated.  If the City solely funds the 
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update of the concept plan for the Central Park and North Park Blvd Sports Complex, it will have 
a budget impact of $6,840 plus reimbursables up to a maximum of $400 to be funded from 
Special Use Sales Tax for City buildings and facilities. This does not include the additional cost 
for a site boundary and topographical survey; or additional site planning and cost estimating for 
relocation of ballfields if desired.    
 
The budget impact for the electrical inspection and plan is unknown until proposals are received 
and it is determined between the IJRC and City Commission how much each party will 
participate in this cost. It is anticipated the City’s share will be funded from Special Use Sales 
Tax for City buildings and facilities.  
 
 
SUGGESTED MOTIONS      
I move to accept a proposal from Indigo Design to work with City representatives and IJRC to 
redesign and prepare cost estimates for the Central Park and North Park Blvd Sports Complex to 
incorporate soccer fields and supporting infrastructure. 
 
If the Commission approves contracting with Indigo Designs to update the preliminary concept 
plan for this area, they may wish to consider holding off on RFP’s for the electrical engineering 
services until the preliminary concept plan is completed and approved. If the Commission does 
not wish to take this approach, then the following motion would be appropriate to proceed with 
the RFP’s for electrical engineering services: 
 
I move to authorize Requests for Proposals for electrical engineering services on behalf of the 
Independence Recreation Commission for an electrical service inspection and plan for the North 
Park Sports Complex and future expansion. 
 
 
SUPPORTING DOCUMENTS      
 

1. 1979 - Creation of the IJRC 
2. 1994 - Interlocal agreement for the Ash Youth Center 
3. 2007 - Plans and Cost Estimate for the Central Park Sports Complex that were approved 

by the Recreation Commission and City Commission as part of the Park and Recreation 
Master Plan prepared by Indigo Designs.   

4. 2014 - Joint Resolution and Interlocal Agreement for the Aquatic Center 
5. October 23, 2019 - RCA and Minutes 
6. December 12, 2019 - Minutes and Memorandum of Understanding for Park Blvd 

Facilities 
7. January 23, 2020 – Minutes and Revised Memorandum of Understanding for Park Blvd 

Facilities 
8. Proposal from Indigo Designs to update the Central Park and North Park Blvd Sports 

Complex concept and cost estimate to incorporate soccer fields and supporting 
infrastructure 

9. RFP for electrical engineering services for inspection of the current electrical system and 
future expansion opportunities at the Central Park and North Park Blvd Sports Complex 
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4. TlTe joift recreaiion cor,r;r-ission is authorized to concuct

\-the activigies of the :recreation systenr on anv property under its
. 

cusLoCy and rnanagene;rt or, Hith propei: ccnsent, t.,,-.,y other public
propert)r and upon private pro--erty ruitrr the consent of 

rtrre 
o\{Trers' thereof and r:aid conmission ma), accept gifts and gra::i:s -from anv

sOUrCe rr'lratscever.

5- said joi.nt recreati.on corrnission sharl consist, of five (5)
;nernL.ers, tr+o of rr,hic} shall be elec-.ors of the School Distrjct rvho
shall be appcinted b1' the Eoard of Education of the s.chool Dis;rict,
trro of r"J,ich shaf l be ef ectors of the city rvho shalr" be appoin.Led b',
the,.Governing Body of the city and tlre four persohs so ser.ected anc
appointed -sha-Il select and appoint a fifth msnber of the recreation
commission and aIl. of such persons shall constitute the recrea.cion con-/-\

\'-n:.ssion. of the ms.bers of said..co;n-rrission first selected by the
schoo] Dist:ic:tr or€ sharr scrve for a term of one y,ear and,one for
a telm of four'years; one of tbose fir:st selected by the Governing
Bo,3y of'tlre city shall serve for a term of i',uo y."r= and one for a

..t"* of three years and the fif*-h member of the conqnission, selected
as abcve, shaLl serve f.)r a term of four years.. fhereafte.=, the mem_

bers of the co:r'nission shall- be seLected in the same manner as the

. nember hq. is 
.s'ucceedinE 

and the te:rn of office of each sha]l be four

-years. 
lt']:enever a vacancy shal.l occui:n the rnenbership of the com_

tn:ission an elector shall be seiected to filL such vacaDcy in the

_ same nianner as alld for the une>:pireg terrn of the mernber he is suc-
eeerling. All ne::bers of -'he co::missj.on shal-r serve -*-ithout :ey.

;b 6.. The ;ioint recreation co;rurrission sball erect, fro:n its rnem-c/

bership, a chaj:;ian. vice-chai5o.n. a;ri a secretary and such officers
shal]. ee,ch serrie for a ter;r of one vsar and u:rtil their.s.uceessor.s
are electaj frc:r *-he co;n-ission nelrlte:ship, Ttte treasurer of t] eUnifi-ed School
Distri-ct I{c--4:15 shar L be e>:-officio Lreasu=e: of t}e recreation

7 " Flembers of the joint recreation corrrissicn sha_ll rneet ai
least once a nronth at such ti;ne end place as ihe .co:rrrission may fix
\,t
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by resoluticn. T,ire recreat.ion co:rrrission nay ado;:t such by-larrs
for {:he conduct of the co;nn-issj.on, s business en. affairs as shal.r.be ceternrinred to be rrecess-ry --a regui::e{ providec j *-r;"." :;

.such 
by-1aic"r shall he inconsistert rr,ith the rarv or t'e p::ovisions

contained irr rhis resolution. special r,reetings 
"f ah* 

";r;;".may be car'red at eny time b)' the chain:ian or, in his.or.""J, in.vice-chairman. A majority of the co;nm-ission sha.ll constsitrrte a quor_
um for the transaction of business. T"ne corunission shall cause a.pro,ler rurritten record to lje kept of its pro-ceed.ings" 

l'' .:... 8' The commission is hereby ernporvered to adr,rinister in all
respects the J>usiness and affairs of {:ire joint recreation systern and,
such por'rer ar'rd authority herein granted shalf be con_sidered plenar_y

r/ and generar in all 
-respects 

and the samq is not limited herein throrrnJr
'.enuro.ration ef such powers. 

"rvsv'r

' g' rtre joint recreation cor"'ni.ssion s)rarr annuarly, and 161
l"ater than tuenty days prior to tfie date for the pubrishinq of the
budget of the schooL District, certify t,.e recreation corrn-ission bud-get to the sch rol District. and the,school Di.strict sharl_ 1er.y a tax
sufficient to raise the amount required by such budget, but in no
event more th.n one mirr-,provided; t'at such lerry shalL nct be deened
or considered a levy of the scbool District in deterrr.ining the ag-
gregate levy cf the school District u.rrder any of .rle sta-"utes of
Kansas.

.Ttra amount received from the tax herein prowrddd shall be set

)over 
to the join'- recreaticn co,r:.-.ission and shalr be used by saj.d/conmission for the purposes set fort,. in this resorution ancl in the

aoplicabre staf:e law- such t.ax funds sharl be herd by Lhe ex-officio
treasu"rer of t-}te recreat^-l.cn cor,--r,.iss.,Lon and disbursements made by
tbe recre]ti:"-:":*ssi.on theref:orn shaj r. be onry rrpor.. rr:ril,r:en crai;is
dulylresented anc a-rrowed, wi.tn payment,the:-eon by rrarrant check sig,.,ed
by the chaisnan cr vice-chairrnan and tr:e treasure): aad attesLecl bv
the seqretary, af.L in the raanner presc:ijbedlin Ii-s-A" supp. l2_f0;e
)nd rosb' All- financial records of tle joint recrca iion corrr-issio'
shall be auditeri as protided in X.s.A_ Srrpp. ?5_1LZ?, and a copy ofsuch alilual aud:it reDort shall. be f:led rvith the Gcvernirrg Eodies of
Lhe Citl' a:rd Schocl Dis'-=ict.

t
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1NTERLOCAL COOPERATION AGREEMENT

THIS AGREEMENT,  made and entered into this c2 ' 04 day
of 19 17 Y,  by and between the City of
Independence,  Kansas,  a municipal corporation  (City),  Unified School District
No.  446,  a municipal corporation  (District)  and Independence -USD 446
Recreation Commission  (Commission).

RECITALS:

1.   The City,  District and Commission desire to provide,  pursuant to the
Interlocal Cooperation Act of Kansas,  K.S.A.  12 -2901,  et seq.,  for the operation,
maintenance and improvement of a year - around recreational facility and activity
center  (Facility).

2.   The cost of the design,  constriction and equipping of the facility will
be paid by the Glen O.  Ash Trust.

3.   Said facility will be located upon real property now owned by the
District and described as follows:

The E/2 of the NW /4 of the NE /4of the NW /4 of Section 35,
Township 32,  Range 15,  except beginning at the Northeast corner
of said E/2 of NW /4 of NE /4 of NW /4,  thence West 130 feet,
thence South 300 feet,  thence East 130 feet,  thence North 300 feet

to the place of beginning,  and except that part taken for highway,
Montgomery County,  Kansas

4.   The City,  District and Commission derive their authority to contract
pursuant to Kansas Statutory law.

5.   The City,  District and Commission derive their authority to perform
the type of activity called for in this agreement from Kansas Statutory law.

n ,  gyred wn  BCbfd
7i;:; ti d on ,heOriginal C -rnp<
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NOW,  'THEREFORE,  the City,  Commission and District,  in
consideration of the mutual covenants herein contained agree as follows:

Sec.  1. Ownerslilp of Real Property The District shall convey
to the City an undivided one -half interest in the real property upon which the
Facility is to be built.   The deed of conveyance shall provide that all of the
interest conveyed by the District shall revert to the District should the said real
property cease to be used for recreational purposes.

Sec.  2. Mane eiiient of tl,e Facility

A.    Management Team

A management team composed of the Director of the Commission,  or his
designee,  the Superintendent of the District,  or his designee,  and the City
Manager of the City,  or his designee,  shall,  upon the completion of construction
of the Facility,  assume responsibility for the general operation,  maintenance and
improvement of the Facility.   The management team shall meet at least
annually,  at such times and places as the management team shall determine.   All

members of the management team must be present to constitute a quorum forthe transaction of business at any meeting.   Action of the management team
must be authorized by the affirmative vote of at least two of its three members.

B.    Commission

The Commission shall be responsible for the on -site,  day to day
management,  operation and maintenance of the Facility.   The duties of the
Commission shall include:

i.
Providing personnel to manage,  operate and maintain the facility,

ii.     Establishing regulations for the use of the facility,

Scheduling the use of the facility by the District,  City,  Commission
and other parties,

iv.     
Properly maintaining the Facility,  including the swimming pool in a

safe and sanitary condition,  as may be required by the Kansas
2



Department of Health,  the Montgomery County Health Department
and any other agency having health or sanitary control over such
ftinctions,  so that the same may be available for use according to
this agreement.

V.     Maintaining such records as required by the management team or
regulatory agencies,  including records of income,  expenditures and
maintenance performed.

vi.     Providing routine maintenance of the facility and providing all
necessary equipment,  materials and supplies necessary to
accomplish the same.

Sec.  3.     Sclieduling acid Use of the Facility

A.   Scheduling

The Commission shall schedule the use of the Facility by the parties to
this agreement and by other parties.

Beginning on the first official day of School of each year until the last
official day of school,  the District will have first priority for use of the
swimming pool on Monday through Friday from 8:00 a.m.  to 3:00 p.m.   The

first and last days of school will be determined by reference to the official
school calendar adopted by the District.

Special consideration shall also be given to accommodate the scheduling
of District swimming events.

B.   Supervision

The Facility sliall be used only with adequate supervision of the premises,
including enforcement of reasonable rules and regulations of conduct,  care of
property,  providing of lifeguards when using the swimming pool,  and providing
a sufficient number of employees for the safe and sanitary use of the facility.

When the District or City is using the facility,  the party using the Facility
will provide adequate supervision.   At all other times of use,  the Commission
will provide adequate supervision.

3



C.   Liabili

Each party shall assume all liability for and save the other parties
harmless from any and all claims under the Worker's Compensation Act and
from any and all other claims arising out of said party's use,  operation or
occupancy of the facility.

D.   User fees

The management team will determine the amount of the user fees to be
charged to any persons or organizations for the use of the facility.   All user fees

charged and collected shall be delivered over to the Commission to be applied
against the expenses of managing,  operating,  maintaining and improving theFacility.

Sec.  k Financin On or before the I st day of March of each year,
the management team shall prepare a budget for the operation,  maintenance and
improvement of the Facility for the next fiscal year.   The fiscal year shall end
on the 30th day of June.   The budget shall include all income and expenses
related to the management,  use,  operation,  maintenance,  and improvement of the
facility,  including but not limited to the following:

a.   Expenses:
Personnel

Utilities

Supplies and equipment
Insurance

Repairs and maintenance
Capital improvements

b.   Income:

User fees

Gifts or donations

Contributions from the parties to this agreement

The proposed budget shall be submitted to the parties for their approval.
The parties shall promptly notify the management team of any requested

4
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changes to the proposed budget.   The management team shall submit revised
budgets to the parties until the proposed budget is approved by all the parties.

Subject to the limitations of the Cash Basis-Law,  the parties each state
that it is their present intent to,  throughout the term of this agreement,  contribute
the funds necessary,  for the management,  operation,  maintenance and
improvement of the Facility,  as budgeted in each approved budget,  in the.
following proportions:

Percentage of Total
Contributions from the

Part Parties

City 40%
District 40%
Commission 20%

The respective contributions of the parties shall be paid to the
Commission which shall use the funds for the use,  operation,  maintenance and
improvement of the Facility,  according to the budget approved by the partiesand subject to the general supervision of the management team.   Payments to
the Commission by the District and the City shall be on a semi - annual and shall
correspond in time to the semi - annual payment of the ad valorem taxes to the
District and the City.

Sec.  5.  Concessions.   The Commission shall have the exclusive rightto the sale of concessions at the facility.   Concessions shall include all food or

drinks offered for sale at the facility,  including those offered for sale in vendingmachines.

Sec,  e.  Nn- Dlscrinpination.  No party,  nor any person or
organization usiong the Facility under the authority of any party,  shall
discriminate,  in the use of the Facility,  against any person on the basis of race,
color,  creed,  sex,  religion or physical handicap.

Sec.  '.  Personal Property All personal property acquired pursuant
to this agreement for use in the management,  operation,  maintenance and
improvement of the Facility shall be used under the authority of the
management team,  and upon the termination of this agreement,  will remain with

5



the facility to be used by any subsequent operator or manager of the facility.

Sec.  s.  Insurance Tlie Commission shall specifically list the facility
oil the Commission's blanket liability insurance policy,  and shall have the City
and the District designated as  "additional insured"  for all risks associated with
the facility.   The Commission shall have the insurer identify the liability
insurance cost attributed to the facility,  and said cost will be included as an
expense item in the budget prepared pursuant to Sec.  4 of this agreement.

The City and the District shall provide for such fire and extended coverage
insurance as they shall determine to be necessary or required by law.   The cost

of this insurance will be included as an expense item in the budget prepared
pursuant to Section 4 of this agreement.

Sec.  9.  Miscellaneous The District will,  at the District's expense,
maintain the grounds around the facility.   The City will,  at the City's expense,
furnish water,  sewer and trash pick up the facility.

Sec.  10.  Tenn This agreement shall have an initial term of one year.
The agreement shall automatically renew for an additional term of one year,  and
upon the end of said second one year terms,  the agreement shall automatically
renew for successive terms of five years each unless,  at least six months prior to
the end of the initial term or any subsequent term,  a party shall give written
notice to the other parties that it does not desire to renew the agreement.   Upon

termination of this agreement,  whether as the result of non - renewal or otherwise,
the following action shall be taken with regard to the real property on which the
Facility is located,  said real property being described above:

a.   If the termination is at the request of or is the result of an action by
the City,  then the City shall convey to the District all of its right,  title and
interest in the real property.

b.   If the termination is at the request of or is the result of an action by
the District,  then the District shall convey all of its right,  title and interest in the
real property to the City,  subject to a provision that the ownership of the real
property shall revert to the District should the real property cease to be used for
recreational purposes.

c.   If the termination is at the request of or is .the result of an action by

6



the Commission,  then the ownership of the real property shall remain
unchanged.

Sec.  11.  Approval of Attorney General This agreement shall not
be effective until it is determined by the Attorney General of the State of
Kansas that the agreement is in proper form and compatible with the laws of the
State of Kansas and until executed copies of the agreement are filed for record
with the Register of Deed of Montgomery County,  Kansas,  and with the
Secretary of State of Kansas.

Sec.  12.  Conditlon Precedent The construction of the Facility on

the real property above described from finds provided by the Glen O.  Ash Trust
shall be a condition precedent to the entry of this agreement into force.

IN WITNESS WHEREOF the parties have executed this agreement the
day and year first above written.

UNIFIED SCHOOL DISTRICT NO. 446
MONTGOMERY COU •  TY,  KANSAS

By
f r ideh  ,  Board of Education

Attest:

Clerk,  Board of Educ t'on

THE CITY OF INDEPENDENCE,

KANSA

D EP By
cry Mayor

s Attest:

rT -

City Clerk
N S

7
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INDEPENDENCE -USD 446 RECREATION
COMMISSION

By
Ch irpe on

Atte t:

l

I t.,

Secretary

TITYTOORAGR
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OF

STATE OF KANSAS

OFFICE OF THE ATTORNEY GENERAL

2ND FLOOR,  KANSAS JUDICIAL CENTER TOPEKA 66612-1597

ROBERT T.  STEPHAN MAIN PHONE: (913) 296 -2215

ATTORNEY GENERAL September 21 1994
CONSUMER PROTECTION: 296-3751

TELECO PIER: 296-6296

City of Independence
Anthony Royse
120 N.   6th

Independence,   KS 67301

Re:    Interlocal Agreement between the city of Independence,
USD 446 and Independence -USD 446 Recreation Commission  -
operation and Maintenance of Recreational Facility.

Dear Mr.   Royse:

We have reviewed the above - referenced agreement and find that
it complies with the requirements of the Interlocal Agreement
Act and with the laws of the state of Kansas.

The Attorney General's signature below signifies his approval.

Very truly yours,

OFFICE OF THE ATTORNEY GENERAL

ROBERT T.   STEPHAN

Robert T.   Stephan
Attorney General

RTS:MF:mf
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ft. This resolution shall te}e effect and be in
after its passage and adoption and iti publicaLion
in the,fndepender,." nai'ty Repcrter.

PASSED AtrD ADOp?ED. i,y t,he. Governing Dodies of

_:rj:-':- 
-*+ +

---Jdl tu

\,reek

force from

for one

Schoo1

dey clf

AT1TEST:

Distr'Lcr, bcth individuarry and co]l-ecLivery,
't Q?o

r!-i +., .-*rv* e). qrru

{'he 1'lrh /11 a n t.

+1r ^

June

CITY OF

BY

TNDEPENDENCE, li.FNsAs

l|tlqr9am. tlayor

city Ct€ rk 
--._

.f;'\
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Independence 2007 Park & Recreation Master Plan
Opinion of Probable Project Costs

Indigo Design, Inc.

CENTRAL PARK AND PARK BOULEVARD SPORTS COMPLEX
ITEM TOTALS

DEMO EXISTING PARKING $8,000
GRAVEL REMOVAL AND ON-SITE DISPOSAL

NEW PARKING STALLS $586,953
EARTHWORK
TYPE B (MR-90) COMPACTION)
2" BM-2 ASPHALT SURFACE
4" BM-2B ASPHALT BASE
6" AB-3 SUBBASE
CURB & GUTTER (ALONG FRONT AND ENDS)
PAVEMENT MARKING FOR  STALLS
FINISH GRADING

TRAFFIC CALMING MEDIAN ON PARK BOULEVARD $100,000
MASS GRADING FOR (3)  NEW BALL FIELDS $50,000
NEW T-BALL FIELDS - 100'-125'  WITH LIGHTS $300,000
NEW SOFTBALL FIELD - 250' WITH LIGHTS $275,000
GRADING FOR BLAST BALL FIELDS/CENTRAL OPEN AREA AND SLEDDING HILL $37,500
IRRIGATION SYSTEM FOR ALL FIELDS- NOT INCLUDED $0
NEW SCOREBOARDS $36,000
NEW  RESTROOM AND SHELTER FOR T-BALL/BLASTBALL AREA $150,000
PLAY GROUND $75,100

CLIMBING STRUCTURE AND SLIDES, WITH WOOD SURFACING
BOUNCERS
SAND PLAY AREA

NEW PARK SIGN @ ENTRIES $10,000
COMPLETE FINAL PHASES OF SKATE PARK PLAN $70,000
NEW WALKING PATH $235,690

CLEAR AND GRUB
6" OF TOPSOIL STOCKPILE, RE-SPREAD
EARTHWORK
FINISH GRADING
HDPE STORM DRAINAGE PIPE (12")
HDPE STORM DRAINAGE AREA INLETS
HDPE STORM DRAINAGE PIPE END SECTIONS
8' WIDE CONCRETE TRAIL (4' DEPTH ON 4" COMPACTED AB-3 BASE)
TEMPORARY EROSION CONTROL BLANKET (Covered under field figures)
SEEDING

OTHER SITE IMPROVEMENTS $14,500
BENCHES
TRASH RECEPTACLES

NEW BASKET BALL COURT (75X45) $31,125
CONCRETE PAVEMENT
GOALS AND STRIPING

NEW BATTING CAGES $50,000
NEW DISC GOLF COURSE (9-HOLE) $12,000
LANDSCAPING $28,100

SHADE TREES
ORNAMENTAL TREES
EVERGREEN TREES
SHRUBS
GRASSES/PERENNIALS
FESCUE MIX SEEDING

SUB-TOTAL PROBABLE PROJECT COST $2,069,968
(Continued on next page)

CENTRAL PARK AND PARK BOULEVARD SPORTS COMPLEX (continued)

12/31/2007

PAGE 11



OTHER COSTS
SURVEY, DESIGN, AND CONSTRUCTION ADMINISTRATION FEES $248,396
PERMIT FEES $31,050
MOBILIZATION $82,799
CONSTRUCTION STAKING $51,749
TESTING $20,700
CONTINGENCY (20%) $413,994

TOTAL PROBABLE PROJECT COST $2,918,654

PAGE 12



RIISOLUTION NO. 8:]]_
AJointResolrrtionBefil'eentheCit-l'oflndependence,Kansas

and the Independence Joint Recreation Commirssion

Be it resolved lty the ()ot'erning Bctdl' oJ the City of Independence' Kansas and the

I t't tle p, e nrle n c e J o i n t Re' cr e at i o;t C o nun i s's i o tt 
"

Scction l. PurPose

l.hisl{esolutionisint.e:ncledtoclarifl'arrdprovideadditionaldetailsconcerningthe

Interlocal cooperatic-rn Agreement entered into betu'een the citl'of Independence' Kansas

(hcrt,afi.r city,) arcr Indepcn,Jc'ce Joi't Rccrcati.n crornmission (hr:realier I.lRc) as it pertai^s to

thcltir.crsideBeaclrllamilr'l\qr.raticCentcr(herca|terPooi).

Section 2. Hour-'' of C)P'cration

IJRCI shall en,Jcavor 1o maintain the fbllo$'ing hours o1'opcration during tl,e swimming

seas,o' *,hich is de fl.ed as c:<tc'ding fiomNle'rori.l Da1' *'eekencl ttrr.ugh Labor Day rveeke'd'

sr,rbiect to availabilil,." o1 per:;onnel. provided hou.cvet" IJRC n'ill nralle its bcst eflbrts to keep the

Iroc,l open at least on rveeketlds thror-rgh the l'abor Dav ueekend:

1:00 p.nr. - 6:00 P.m.

l:00 Jr.nr. - 5:00 P.nt.

l:00 p.rrr. - 7:00 P.m.

IJRC shall designal,t: a Pool lvlanager $ho shall be respon:;ible lbr tl-re day to day

nlalla!]ementandoprerationofthePool.Thenanreandtelephonenu.mberofthePoolManager

shrall be provided in 'uvriting, to the citl each 1'ear' The Pool Manager shall be reasonabl-v

available to nreet with repr,:sentatives of the Citl during nonnal 'xorking hours'

Sunclitl's- N4ondals and Tuesdals

Wedncsdavs;

'l'hur:;days' lt'rida1's atld Saturdar s

Ser:tion 3. Pool Manager



-/-

Section 4. Persontrel

IJRC shall be r.:sporrsi]l1e for all personrrel decisions regardirrg employees working at tlre

Pool,. All personnel aretobe:mplo,veesof IJRC'notof theCitl" Intheeventanemployeeis

terntinatr:d. lJRC shall conficlt:ntiallf infonn the clitl' of such tennination and the reason

tlLerefore. if ariy. ldeal staffing levels are as indicated belo$'but ma-v vary based upon usage and

\\'earther:

One Pool Marlager

15 l-ifeguards

7 Saf'et1'Guar'Js

2 Con':ession \\rorkers

2 Clashiers

Thc lblloviing shall appl1 to all persontlel:

a.Allpe'rsonlrelaresrrbjccttoabackgroundcheckanddrugscreening.

b. All pr:rsonnel shail be paid the established t'ederal minimum wage'

c.'1.Iie(iitlshallharctherightlorcasotlabll'lequeslreplacementofanl
cmp6lec *'hose co'duct]charactcr or perlirrt'ance is dcemed not to bc in

the bt:st iutcrests of the Ciitl"

d. Resicle'ts o[.thc citr of Indepcndcnce shall be giYcn priority over

nonrt:sidents lbr er-r-iplo)ment at the Pool'

e.AIlon-dutlpersorurelnrustber'rnilbrnrll.iclentifiedatalltinres.Female
litbgl:ardsandsal-etlguardsareto\\'earaclne-piecebathingsuit.

f.Alllifeguardsrvillholdtheminimumqualificationofadvanced
lif.eguar"dcerrificationandbeatleastl5,vearsofage.

g Alllersonneishallbeproperll'trained.'including'c"tt"T:::::l]t'
truining. IJIlC shall provid. personnel for special programmrng events
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cutside public swim sessions.

Serction 5. Prograrnming

IJRC may establish programnring oprportunities and set all fees and charges associated

therevi'ith.

Section 6. [Jtilitires;

I.f RC shall be responsi6le for pa),ment of the nronthll'telephonc: sen.'ice' The City shall

be res;ponsible tbr providing or pavment of w'ater. se\\'er and trash ret-tloval utililies' Tlie city and

IJRC shall equallv s;plit the cost of electricih'. Pavments b1'IJRC are subiect to the cap on net

oJrera,ting loss estab,lished in thc lnterlocal (-'clopcratiorl Agreenretlt entered into betwcen thc

parlies.

Srection 7. Securilr

IJRC shall 5c r.esponsible fbr secuntl of the Pool. IJRC shall provide thc City with flve

sets t:ll'key's 1br all locks accer;sing thc Pool- bath house and equipment areas'

Sectiion 8. l,icrenses and Permits

-fhe 
C.it1,. viir.h IJR("s cooperation. shall be responsiblc lbr obtainir-rg and paying anl'

cost:t associatcd rv'ith all necessarl'penlits and licenscs requireci to operatc the l)ool'

-Sectiong. ConccssionCtperations

fhe hours ol.lbod anrl beverage serviccs shall be adequate to scrve the general public'

llhe sale of alcoholic beverafles is not perltritted. IJRC ma1r. 1ui11.t prior rvritten consent of the

citl'. subcontract the concess;ion operation. The citl'ri'il1 not unreasor-rably rvithhold such

approval. In the evr:nt the concession operation is subcontracted' IJRC shall make its best efforts

to solicit ntinoritl' b'usinesser;'
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Siection I l.

Section 12.

-'-t -

Financitll Matters

a.Attheendcfeachdal.ofoperationofthePool,IJRCwillcountallfunds
recei'eC. nil';;;d,nirrion, and/or concessions report fornts, attach

approprLat€.cashregisterreceipts.tlrendeductStafl-upfundsforthenext
llusinessdar'consistingof$150'00foradn.rissionsand$100.00for
concessio's. and thel illl or.it a deposit slip fbr deposit in the bank' All

iunds shall be locked in a sa1-e or,emight and deposited in the bank on the

ttrortting o I the next httsitless da1 '

b. l.lRC sirall maintaitr cotttputerized records of all deposits on a daily basis'

c.IJRC.slrallpror.icietJreCitl'ri.ithallattendanceandenrolltrrentrecords
uPol) rt'qucst'

d. tJl{c s'iall establish a svstcnl of internal controls for accounting purposes'

e.Allbotlks.rccords.receipts.depositsarrdcxpcnditurcsnradeb-vlJRt]in
its operatron of the l'ool shall bc subject to irlspection by the cit-v upott

requ(] st.

Additional RePorts b1' lJlR(i

a.within-1:idavsaltertheendol'cachoperatittgvear'l'lRCshallprovidetl.rc
Cit1, a stat;;nt of profits a'd losse s. a'd gross rcvenues. detailing the

rcsultsrot its c]peratLon of the Pool in suff-rcicnt detail to ref'lect all gross

revclllles aud erpenses related to the Pool'

b. Upon reclucst' IJRC shall provide the Citl'r'vith all programrnitrg

attencanr:e. enrollnteut records and anl'aclditional inlbrmalion to rellect all

additional progranlt-t-lillg costs on a trlonthll' basis'

Customer Relations

IJRC shall be respor,sible lbr han'Jlir-rg all custolner conrplaints associated u'ith the Pool'

lf the pool Manager is u'able to resol'e ir custonler complaint" the co'iplaint will be fo^varded

to the Board of Directors of lil{c tor resclution' Customer surve}'forms shall be

readill,availabre anrl visible to aricustorners of the pool in order that they may present their

comments or complaints regarding operation of the Pool' Copies ofall such completed forms
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sha,ll be made available to the Citl upon request'

Section 13. Ongoing Maintenance

IJRCshallperformthefollorvingongoingmaintenanceresponsibilities:

a.|Setup,t.akr:dou'natrdstorageofallmovableequiprrrent.includingtables.
,:hairs. lounges- etc'

b. Thc reporling of all operating deficiencics to the Citv'

C.Theharrdlirrgandcheckingotrtofallfacilitlkel,stopersonnelofthePool.

d.Conrplr:tic,trirnddocunrcntatic.lt-tofrcquiredsaf.ct.vchccksonadail-vbasis
toirrcllrdeallslides.plal'structurcs.thelaz\.river.atldotlrerfeatures.

('heck atttl Icst all srrt'-'tr cquipttlcttt'

Clorlpleteallrequir.:dtestsatrdrecordstlrereofilsma,vbcrequiredbl'
Cit-v or State ordirlatlcc' larr.' or regulaticltl'

Furnish and supplv ali uecessarl' lirst aicl supplies to include

supplies lbr a rrinirn"t" "f 
125 pcople itr consultatior-r u'ith thc

Cit1" s EIIIS DePartnlcnt'

Maintlin alld ()pcri'rte tllc lrlrcr cqitiptttctti itt Itccorditttcc nith health

dcpar'.tnt'tlt rcquirctttcttis'

Vacttrrtn thc pools prior to re gular opcrating hc'urs as needed' plus

cnlire ll"v'ilctltlll-l the pool a tlrltlimuul ol'one tirne per rvcck'

Backw'ash the fllte r s\ ste lll as rcquireci'

Clearralilrairar-rdlirrtstrainersonallpurrrpsandassociatedfiltersas
necd,:d.

Mairrtainalogofallnraintetratrccissuesrvlrichshallbesharedrvithtlre
City upon request Ciearll'document.ant' safety event and include all

snecifics.locatiorr.andnamesofpartiesirrvolved.

Section 14. Cllor;e of Sn'imming Season

l]t-

b.

h.

l.

K.

At the close of the s*'imming season' I'IRC shall $iuterize the close the Pool' take ali
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necessan, steps to serlure and sLore the equitrrme't including, but not limited to, the follou'ing:

k.

Drain all drinking fotrntains'

Inspectallpumpsandtlrotorsandnotifl,.theCityofanymalfunctioning
equiPm,:nt.

Store all rroveable eiluipment out of the elements'

Drain and store all hoses'

Drain the lrltration svslenl'

Rctlor c aud store a'11 plugs l'rou the plurnbing'

Backnash all fllters ar-rd inspect lbr anv def-ects'

Drair-r rncl re-lubricate all chemical feedcrs'

Leat'e all valves at rppropriute settittgs lbr o1t-season purposes'

Inspcc:t atl pool urachincrr ' cqr'ripmcnt' plumbing and electrical s-vstems

ar-rd Iir;t an)' parts or p'oni"nts itr uecd of attenti'on prior to the next

ss ittttttittg scasoll'

'fhorc'r'rghlv clean thc bath house arciis' reslroollls' lil-eguard roorl'

lil-eguarct dressing '*nt' 
lllanagcr s olllce' brer:z.ervay' deck area and

storallc areas.

Drairr all bath hon'c and restroom plumbing lixture s and n'iuterizc as

nece:isary.

Drairl all piumbinl and remo\e all\' debris locrrted therein'

Draitr all Pools.

Remove all hair and debris from all hair and Irnt traps'

A

D.

d.

I
l.

IJD'

h.

I

j

n

o

After completing all ttre above. the Pool shall be subiect to an inspection performed b-v

URC.theCit,v.t:,rt.neirdesigrree.AttlreCitl..srequest.IJRCshallprovidespecificationstoranr.

rrcededrepairsorrcplacentetttsneededocforetltenertsrritttntingSt:ason.



Section 15. Amendment

This Resolution ma-v bc arnended b1

appr:oval of the Governing Bodl of the C in

This Re'solttl'irtr' v'as aclolttetl bt' the

1.1 ,

e7r4 tlt^ ,1 ') n {l'

-1-

u'ritten document signed b1'both parties' subject to

and the Board of Directors rf IJRC'

Gorernirtg Bocl1' o.f the (-it1; of Independence on the

20l l

Al'l L.Sl':

JO

fhis

da)'

ryIzY
C'lerk

Resolution rvas adoPted b1'the

,/1 Itrl tfutp5'f - lol-+

3zt

h.rdependeucc .loint Recreation Commission on the



THIS AGREEMENT is entered into by and between the City of Independence,

Kansas, a municipal corporation (hereafter City), and the Independence Joint Recreation

Commission (hereafter IJRC).

WHEREAS, the City owns the following described real estate uPon which is

located the Riverside Beach Famity Aquatic Center (hereafter Pool), to-wit:
J

All or part of Block lT,Patkhurst's Grand Elevation
Addition, City of Independence, Kansas (commonly
referred to as the Northeast Corner of 5th and Oak Streets,

Independence, Kansas)

AND WHEREAS, the City desires to delegate operation of the Pool to IJRC.

NOW THEREFORE, in consideration of the mutual covenants and agreements

hereinafter contained, the parties agree to the following:

1. Duration and Effective Date: This agreement shall be for a term of 50

years and shall become effective on the date of its approval by the Kansas Attorney

General's office pursuant to KSA 12-2904 and its subsequent recording with the

Montgomery County Register of Deeds pursuant to KSA 12-2905.

2. Termination: This agreement may be terminated at any time by the

mutual written consent of both parties. Additionally, either party may terminate this

agreement by giving the other party written notice before January 1 of any year during

the term o{ this agreement. If notice of termination is not provided prior to January L of

any given year,then the agreement may not be terminated during that year until after



-2-

the swimming season has concluded. For purposes of this agreement, the swimming

season is defined as beginning on Memorial Day weekend and extending through

Labor Day weekend.

3. PurPose: The purpose of this agreement is to provide for operation of the

Pool for the benefit of the community and, in that regard, setting forth responsibilities

for its funding and administration of day to ciay operations.

4. Administration: No separate legal or administrative entity is created to

administer this agreement. IIRC shall be responsible for the management and operation

of the Pool consistent with the terms of this agreement.

5. Amendment: This agreement may be amended in writing by mutual

agreement of the parties.

6. Disposition of Property Upon Termination: The Pool and the real estate

upon which it is located are owned by the City and upon termination of this agreement,

ownership of such property shall remain with the City. With regard to all personal

property and equipment acquired with operational funds by IJRC, such personal

property and equipment shall become the property of the City upon termination of this

agreement.

7. Funding: All receipts from admissions, concessions, and other Pool

operations shall be received and retained by IJRC to be used to fund the Pool operating

expenses. All repairs and maintenance to the Pool or its equipment are the

responsibility of IJRC. All repairs and maintenance to the Pool or equipment involving
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sums of $1,000.00 or less may be performed by IJRC without consultation with the City.

All repairs and maintenance to the Pool or equipment involving sums in excess of

$1,000.00 shall require prior written approval from the City. At the conclusion of the

swimming season, IIRC shall prepare a detailed profit and loss statement for all receipts

and expenses related to the operation of the Pool and provide the City a copy of the

same. IJRC agrees to absorb any net operating loss up to $10,000.00. If there is a net

operating loss of more than $10,000.00, the City shall reimburse IJRC the difference

between the amount of the net operating loss and $10,000.00.

8. Pool Committee: There is hereby established a Pool Committee consisting

of the following persons: Director of IJRC, IJRC's Pool Manager,IJRC Board Member,

City Manager, Assistant City Manager, City's Director of Utilities, and City's Chief

Water Plant Operator.

9. Budgetary Process: On or before July 1 of each year, the Pool Committee

shall present to the Governing Body of the City a proposed budget for the next

operating )'ear including expenditures for the following:

Operation and maintenance expenses

Repairs, replacements and alterations which do not constitute capital
improvements

Expenses related to advertising, sales and business promotion

Expenses relating to furnishings, equipment and operating inventory

The budget shall require approval of the Governing Body of the City, which

approval shall not be unreasonably withheld or delayed. In the event of a dispute
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regarding the budget, the operating budget for the previous year shall control.

10. Additional Duties of Pool Committee: Prior to May 1 of each year, the

Pool Committee shall meet and discuss a Capital Improvement Plan to be included in

the budget for the next operating year which shall set forth specific recommendations

for capital improvement projects, their estimated cost, and the priority of such projects.

11. Details of Day to Day Management: The day to day management of the

Pool shall be performed by IJRC which shall include all personnel decisions, repairs and

maintenance, rules and regulations, hours of operation, and such other matters

routinely related to the operation of a swimming pool. The parties may enter into one

or more joint resolutions regarding any particular matter having to do with day to day

operation and administration of the Pool in the event further clarification is necessary

or desired.

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be

executed as hereinafter set forth.

INDEPENDENCE IOINT
RECREATION COMMISSION

Brent Juli

State of Kansas, llontgomery County

This instrument Has I I Ied Ior

neiirl in OCtoner 17, 2014 02:29.00 Pl'l

niiorUeU in Book 633 Page 1168-1173

Fee: $28,00 20140$44

T{/aJt^/V' AJ4r.-'*
llarilyn Calhoun, Register of Deeds

ffi
Executive Director
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CITY OF INDEPENDENCE, KANSAS

ur, .--fidb.'/A,r'>
Fred D. Meier
Mayor

ATTEST:

,e 't":""J D (",y.
Anthonv D. Rbvse
City Clerk

APPROVAL OF KANSAS ATTORNEY GENERAL

The above and foregoing Interlocal Cooperation Agreement has been reviewed

and approved by the Office of the Kansas Attorney General.

Title: (.a.-s&l fu t-t)-^sqi nh /,+Lr*{fu,r-.t:,Y Y-q-."KL n d.^-*..,,,
d-XsD,-* 

-futfrrt-t* 
1 &r'n''ar

ACKNOWLEDGMENTS

STATE OF KANSAS )

) SS:

MONTGOMERY COUNTY )

BE IT REMEMBERED that this 20^ aay of 4qf ,T 20'),4,before
me, the undersigned, a Notary Public in and for the Countiand State aforesaid, came
Brent Julian, Executive Director of Joint Independence Recreation Commission, who is
personally known to me to be the same person who executed the within insfrument of
writing and such person duly acknowledged the execution of the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my seal, the

Date
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day and year last above written.

My commission expires: tL- )-t f

STATE OF KANSAS

MONTGOMERY COUNTY

)

) SS:

)

BE IT REMEMBERED that this 34day of T"-|, ,20'J.4, before
me, the undersigned, a Notary Public in and for the County anh State aforesaid, came
Fred D. Meyer, Mayor of the City of Independence, and Tony D. Royse, City Clerk,
who are personally known to me to be the same persons who executed the within
instrument of writing and such persons duly acknowledged the execution of the same.

IN WITNESS WHEREOF,I have hereunto set my hand and affixed *y seal, the
day and vear last above written.

My commission expires: /2. Z- ll
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AGENDA ITEM     Consider discussing a proposed soccer complex with the Independence 
Recreation Commission. 

BACKGROUND     City staff received a request from the Recreation Commission to discuss a 
new proposed soccer complex in the area of Central Park on North Penn Avenue and the 
ballfields on North Park Blvd.  

In approximately 2006-2007 the Park Board and Recreation Commission worked together to 
update the Park Master Plan which included this area.  The final Park Plan was presented to the 
City Commission.   

Since the proposal does not match the existing park plan, staff would like direction to prepare 
RFP’s to update the section of the Park Master Plan relating to this area.  Once a consultant was 
selected, they would work with the Park Board and Recreation Commission to modify the plan 
for this area to include the proposed soccer fields, while also taking into consideration needed 
ADA upgrades.  The final plan would be submitted to the City Commission for final approval.   

Staff would also like direction to work with the Recreation Commission to develop an agreement 
that would delineate the responsibilities of the City and the Recreation Commission as it pertains 
to properties that are not already covered in an existing agreement.   

SUPPORTING DOCUMENTS     
1. Request.
2. 2007 Central Park and Park Blvd Sports Complex Plan.
3. 2007 Flood Study Supplemental Report to the 2007 Park and Rec Master Plan.

Department      Administration        Director Approval      Kelly Passauer 

DISCUSSION ITEM 
CITY OF INDEPENDENCE 

October 23, 2019 
 



From: brent julian
To: Kelly Passauer
Subject: Request to be on your agenda
Date: Wednesday, October 02, 2019 11:26:37 AM

Kelly,
IRC is wanting to request to be on your agenda for the Wednesday, October 23rd
commission meeting.  We are wanting to come discuss the new soccer complex
again please.
Brent Julian
Director of Recreation
Independence Recreation

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=4bd6316d93794b78a97d1dc5446b745f-Guest_2a206
mailto:kellyp@independenceks.gov
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Independence, Kansas 

Parks and Recreation Master Plan 

2007 

 

 

 

 

 

SUPPLEMENTAL REPORT  

REGARDING POTENTIAL USE OF 

1% FLOOD ZONES  

 

 For areas in the vicinity of  

Park Boulevard Sports Complex  

and 

South 10
th

 Street Park 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

Report Prepared by Indigo Design, Inc. 

De Soto, Kansas 
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• Central Park and Park Boulevard Sports Complex (Sycamore and 

Park Boulevard Area) 

• South 10
th

 Street Park and Surrounding Areas 
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SECTION A 
FLOOD STUDY SUMMARY 
 

 

Purpose 
 

This supplemental study to the city-wide Parks and Recreation Master Plan was initiated 

following the tremendous floods that occurred in Independence in late June and July 2007. 

As the City observed the damage brought upon these areas, questions logically followed 

regarding the long-term future of the flood-prone land. If redevelopment and reinvestment to 

residential uses is discouraged or precluded by federal agencies, it was felt that some 

planning should be considered to allow beneficial use of the areas. 

 

The purpose of this study, then, was to assess the flood zones’ potential use from the 

perspective of parks and recreation. In terms of long-range planning, the timing was 

fortuitous, as a city-wide planning effort to develop a 15-20 year plan for parks and 

recreation in Independence was in its middle stages.  

 

However, because the assessment of damage and redevelopment of flood areas was expected 

to take a considerable amount of time – in months, if not years – it was decided that this 

study should be kept as a separate body of work, not directly bearing on the parks and 

recreation master, as it were. The study, however, would be kept available to help guide 

discussions regarding the flood area, if and when appropriate. 

 

  

Process 
 

The following briefly summarizes the process that was employed to arrive at the final flood 

area study recommendations and plans: 
 

Analysis – The design team leader toured the study areas with City staff to observe 

the extent of damage caused by the flood. As well, the City provided maps to the 

design team that were prepared as a means to track the extent of damage to homes 

and structures on a lot by lot basis. These maps included information on the limits of 

the designated 1% Flood Zones. 

 

Programming – Discussions with City staff suggested that the studies should consider 

the possible uses of the flood areas as new and/or relocated sports fields – primarily 

for baseball/softball and soccer fields. Impacts to existing parks and plans should also 

be reviewed and noted. 

 

Concept Plans – The attached concept plans were created to assess the potential 

capacity of each site to accommodate needed parks and recreation uses. These plans, 

if implemented, would most likely replace similar improvements already incorporated 

into other sites per the Parks and Recreation Master Plan.  
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Recommendations 
 

Based on the data and level of information available at the time of this study, it appears that 

the potential uses as shown on the attached plans are appropriate and achievable, both from a 

construction and functional standpoint. The renovations and addition to the Park Boulevard 

Sports Complex fields for softball use were documented needs of the community, as was a 

desire to upgrade the soccer facilities.  

 

If these plans were implemented, the impact would be most notable with regard to the 

existing soccer complex at Peter Pan Road. The uses now planned for the existing soccer 

complex would  be, in effect, be relocated to these study sites. Thus, the soccer complex site 

would be available for a variety of new uses. 

 

In summary, if these flood zone areas become available for uses other than residential, it 

would be sensible to revisit these plans in greater detail, open discussions regarding the best 

location in the community for these sports fields and facilities, and then make the decision as 

to the best use of these lands. 
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SECTION B 
 

PARK PLANS 
 

The following pages provide additional insight into the design thoughts and intentions of the 

concept plans developed for each of the studied flood zone areas.  

___________________________________________________________________________ 

Park Boulevard Sports Complex (Sycamore and Park Boulevard Area) 

 

See the concept plan on the following page. 

 

The concept plan shown incorporates the Central Park and Park Boulevard Sports Complex 

plan that was included in the city-wide Parks and Recreation Master Plan, with exception of 

the following additions and adjustments. 

 

Area East of Park Boulevard, from the railroad tracks south to Cottonwood Street. 

 

• Two new 300’ softball fields, primarily for use by adult softball leagues. The plan is 

conservative in that it aims to save trees and minimize encroachment on the drainage 

channel between the two fields. Thus, the south field is shortened on the right field foul 

line. This shortened foul line may not be a necessary given more detailed survey 

information with which to study the position and grading of the proposed field. 

• The north field shown represents a total re-build of the existing Sinclair Field, which is 

shifted slightly to the north and re-graded to improve drainage and playability. 

• New parking area, with connecting drive and parking between the two fields. This will 

require that the storm system pipe under Park Boulevard be extended and fill placed over 

it, creating a level area for the connecting drive and parking. 

• The parking provided for the two fields is adequate to cover the parking needs, including 

the change-over period when two teams are playing and two are waiting to play. It may 

be possible, as well, to reduce the parking area to minimize the storm system extension 

costs and to help preserve existing trees. 

 

 

 

 

Area along Sycamore Street (north side) 

 

• Creates off-street parking along Sycamore Street. This parking would sit below the 

elevation of the street. 

• The access drive through the middle section of central park is not shown in this plan, as 

an alternative arrangement to the previous master plan. This creates a more contiguous 

park area with planned trails and open space. However, if parking areas on the north side 

of the park/sports complex are full, patrons will need to exit to Penn Avenue, then south 

to Sycamore Street to access this parking.  
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___________________________________________________________________________ 

South 10
th

 Street Park (and Surrounding Areas) 

 

See the concept plan on the following page. 

 

The concept plan shown is roughly centered on the existing South 10
th

 Street Park, but 

extends well beyond the existing park area to the east, south, and west.  

 

Area East and South of the Existing Park – 

(Birch St. south to the railroad tracks, and from South 10
th

 east to Penn Avenue) 

 

• Three new, full size (360’x 225’) soccer fields. 

• Parking area to service all three soccer fields with +/- 180 stalls, enough for 60 parking 

stalls per field. 

• The new playground that was previously shown at the north end of the existing park is 

relocated to an open area between two of the soccer fields, near the corner of 8
th

 and 

Edison. Also, the planned shelter has been relocated to be near the playground and a 

second shelter added, due to the anticipated use level for this expanded park area. 

• The existing park area still includes a new basketball court at it’s southern end, but the 

balance of the park is kept open for flexible uses. 

 

 

 

 

Area West of the Existing P ark -  

(Birch St. south to the railroad tracks, and from South 10th west to beyond 11th St.) 

 

• This area of the concept plan is set aside for an arboretum and walking trails. Many 

substantial trees exist in this area - and it’s separation from the remainder of the flood 

zone by 10th Street – suggest that it would make sense giving this area it’s own identity 

and purpose as a passive park space. 
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Minutes of the Independence City Commission' s October 23, 2019 Meeting

The Independence City Commission met for a regular meeting on October 23, 2019 at 5: 30
P. M. in the Veterans Room at the Memorial Hall. Mayor Louis Ysusi, Commissioner Leonhard

Caflisch, and Commissioner Gary Hogsett were present. Others present included:

City Staff

Jeff Chubb, City Attorney

Kelly Passauer, Assistant City Manager/ Zoning Administrator

David Schwenker, City Clerk/ City Treasurer

Terry Lybarger, Director of Utilities

David Cowan, Director of Safety/ ADA Coordinator
Shawn Wallis, Fire/ EMS Chief

Lacey Lies, Finance Director

Jerry Harrison, Police Chief

April Nutt, Director of Housing Authority

Visitors

Susan Scovel

Larry McHugh
Ken Brown

Jim Hayward

Mark Leaman

Christy Mayers
Brent Julian

Jerry Bright
Melvin Dick

Jeri Hammerschmidt

Rick Hills

Nick McBride

Tabatha Snodgrass

Anthony Medrano

Samantha Jay
Jordin S

Brooklyn Weller

Maeson Bryant

REGULAR SESSION

A.  Call to Order

Mayor Ysusi called the meeting to order at 5: 30 P. M

B.  Pledge of Allegiance to the United States of America

C.  Adoption of Agenda
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Minutes of the Independence City Commission' s October 23, 2019 Meeting

Motion:

On the motion of Mayor Ysusi, seconded by Commissioner Caflisch the
Commission adopted the agenda.

Aye: Ysusi, Caflisch, Hogsett

Nay: None

II.       CONSENT AGENDA

Consent is that class of Commission action that requires no further discussion or

which is routine in nature. All items on the Consent Agenda are adopted by a single
motion unless removed from the Consent Agenda.)

A.  Appropriations

1.  A- 1848A

2.  A- 1849

3.   D- 1909

4.   P- 1821

B.  Consider a contract for sale of 1902 Bradley Court.

C.  Consider allowing Shift Sector to hold their racing event at the Independence
Municipal Airport on April 18th and April 19th, 2020.

Motion:

On the motion of Mayor Ysusi, seconded by Commissioner Hogsett the
Commission adopted the consent agenda.

Aye: Ysusi, Caflisch, Hogsett

Nay: None

III.      PUBLIC HEARING

A.  Public hearings to consider condemnation of the following properties:

1.   713 E. Magnolia Street

Director Cowan gave a report on the property.

Mayor Ysusi opened the public hearing and with no one in attendance to speak
about the structure, Mayor Ysusi closed the public hearing.

Motion:

On the motion of Mayor Ysusi, seconded by Commissioner Caflisch the
Commission condemned the structure located at 713 E. Magnolia Street as
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dangerous and unsafe.

Aye: Ysusi, Caflisch, Hogsett

Nay: None

2.  816 S. 17th Street

Director Cowan gave a report on the property.

Mayor Ysusi opened the public hearing and with no one in attendance to speak

about the structure, Mayor Ysusi closed the public hearing.

Motion:

On the motion of Mayor Ysusi, seconded by Commissioner Hogsett the
Commission condemned the structure located at 816 S. 17th Street as

dangerous and unsafe.

Aye: Ysusi, Caflisch, Hogsett

Nay: None

3.   904 W. Main Street

Director Cowan gave a report on the property.

Mayor Ysusi opened the public hearing and with no one in attendance to speak

about the structure, Mayor Ysusi closed the public hearing.

Motion:

On the motion of Mayor Ysusi, seconded by Commissioner Caflisch the
Commission condemned the structure located at 904 W. Main Street as

dangerous and unsafe.

Aye: Ysusi, Caflisch, Hogsett

Nay: None

4.   112 W. Chestnut Street

Director Cowan gave a report on the property and noted that the owner has signed
the release to begin demolition on the property.

Mayor Ysusi opened the public hearing and with no one in attendance to speak
about the structure, Mayor Ysusi closed the public hearing.

Motion:

On the motion of Mayor Ysusi, seconded by Commissioner Hogsett the
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Commission condemned the structure located at 112 W. Chestnut Street as

dangerous and unsafe.

Aye: Ysusi, Caflisch, Hogsett

Nay: None

5.   305 S. 18th Street

Director Cowan gave a report on the property.

Mayor Ysusi opened the public hearing and with no one in attendance to speak

about the structure, Mayor Ysusi closed the public hearing.

Motion:

On the motion of Mayor Ysusi, seconded by Commissioner Caflisch the
Commission condemned the structure located at 305 5. 18th Street as

dangerous and unsafe.

Aye: Ysusi, Caflisch, Hogsett

Nay: None

6.  305 S. Burns Street

Director Cowan gave a report on the property.

Mayor Ysusi opened the public hearing and with no one in attendance to speak

about the structure, Mayor Ysusi closed the public hearing.

Motion:

On the motion of Mayor Ysusi, seconded by Commissioner Caflisch the
Commission condemned the structure located at 305 S. Burns Street as

dangerous and unsafe.

Aye: Ysusi, Caflisch, Hogsett

Nay: None

7.   317 S. 14th Street

Director Cowan gave a report on the property.

Mayor Ysusi opened the public hearing and with no one in attendance to speak
about the structure, Mayor Ysusi closed the public hearing.

Motion:

On the motion of Mayor Ysusi, seconded by Commissioner Hogsett the
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Commission condemned the structure located at 317 S. 14th Street as

dangerous and unsafe.

Aye: Ysusi, Caflisch, Hogsett

Nay: None

8.   325 N. 19th Street

Director Cowan gave a report on the property.

Mayor Ysusi opened the public hearing and with no one in attendance to speak
about the structure, Mayor Ysusi closed the public hearing.

Motion:

On the motion of Mayor Ysusi, seconded by Commissioner Caflisch the
Commission condemned the structure located at 325 N. 19th Street as

dangerous and unsafe.

Aye: Ysusi, Caflisch, Hogsett

Nay: None

9.  409 S. 6th Street

Director Cowan reported that this house was potentially dangerous and unsafe. A

search warrant was secured and during the inspection of the house a police officer
almost fell through the floor into the basement. It was determined that the

structure would need to be demolished immediately and quotes were asked for
removal of the structure. Director Cowan reported that only G & G Dozer with a

quote of$ 10, 800 responded to the request.

Mayor Ysusi opened the public hearing and with no one in attendance to speak

about the structure, Mayor Ysusi closed the public hearing.

Commissioner Caflisch inquired about asbestos removal.

Director Cowan stated that he would contact the State but feels that by using the

Fire Department to spray the house as it is being demolished would satisfy that
requirement.

Motion:

On the motion of Mayor Ysusi, seconded by Commissioner Hogsett the

Commission condemned the structure located at 409 S. 6th Street as dangerous
and unsafe.

Aye: Ysusi, Caflisch, Hogsett
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Nay: None

Motion:

On the motion of Mayor Ysusi, seconded by Commissioner Caflisch the
Commission accepted the quote to remove the house at 409 5. 6th Street from
G & G for$ 10, 800 as it is an immediate hazard to public safety.

Aye: Ysusi, Caflisch, Hogsett

Nay: None

10. 613 W. Chestnut Street

Director Cowan gave a report on the property.

Mayor Ysusi opened the public hearing and with no one in attendance to speak

about the structure, Mayor Ysusi closed the public hearing.

Motion:

On the motion of Mayor Ysusi, seconded by Commissioner Hogsett the
Commission condemned the structure located at 613 W. Chestnut Street as

dangerous and unsafe.

Aye: Ysusi, Caflisch, Hogsett

Nay: None

IV.      ITEMS FOR COMMISSION ACTION

A.  Consider a request from Jim Hayward to donate and install a large art piece at

Memorial Hall celebrating the City' s upcoming 150th Birthday.

Jim Hayward reviewed the art piece he is wishing to donate and install in Memorial
Hall.

Each Commissioner expressed their support for the project.

Motion:

On the motion of Mayor Ysusi, seconded by Commissioner Caflisch the
Commission accepted the donation from Jim Hayward to install a large art

piece at Memorial Hall celebrating the City' s upcoming 150th Birthday.

Aye: Ysusi, Caflisch, Hogsett

Nay: None

B.  Consider adopting an ordinance amending the National Electric Code as previously
adopted.
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Director Cowan reported that the Electrical Board wants to amend the 2011

National Electric Code to include Service Disconnects on any new commercial or

residential service and allow the Building Inspector to grant temporary service for

up to 45 days while repairs or upgrades are being made.

Commissioner Caflisch asked if this is only for new service.

Director Cowen stated that was correct.

Motion:

On the motion of Mayor Ysusi, seconded by Commissioner Caflisch the

Commission amended Ordinance No 4313, Section 1. City Code Section 18-
122( b) as presented.

Aye: Ysusi, Caflisch, Hogsett

Nay: None

C.  Consider a recommendation from the Planning Commission to adopt an ordinance

amending Appendix B- Zoning of the City Code relating to " Indoor firing ranges."

Assistant City Manager Passauer reviewed the Planning Commission' s decision and
recommendation.

Mark Leaman, President of the Gun Club was available to answer questions from
the Commissioners.

Commissioner Caflisch asked if they envision the building to house an indoor firing
range only.

Mr. Leaman replied that it would be an indoor firing range, training room and a
retail outlet.

Commissioner Hogsett asked if there would be a requirement to purchase the

ammunition at the facility.

Mr. Leaman responded that it is not a requirement yet but, they would make one.

Commissioner Hogsett inquired about the noise levels.

Mr. Leaman responded that there are guidelines they will have to follow for
ventilation, noise and safety.    

Ken Brown addressed the Commission and voiced his opposition to having a gun
range in the downtown area.
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Mr. Leaman noted that this would be a handgun shooting range and not a rifle
shooting range.

Commissioner Caflisch asked if they would publish what would be allowed at the

indoor firing range.

Mr. Leaman said that they would.

Commissioner Caflisch noted that the State of Kansas is a conceal and open carry

State and asked if people would have to unload their guns before bring them in to
the facility.

Mr. Leaman noted that they had not addressed that issue but would probably have

the customer empty their gun before entering the facility.

Motion:

On the motion of Mayor Ysusi, seconded by Commissioner Hogsett the

Commission accepted the recommendation of the Planning Commission and

adopted an ordinance amending Appendix B- Zoning of the City Code relating to

Indoor firing ranges."

Aye: Ysusi, Caflisch, Hogsett

Nay: None

V.      - DISCUSSION

A.  Consider discussing a proposed soccer complex with the Independence Recreation
Commission.

Assistant City Manager Passauer reviewed a previous park plan from 2007 that
included soccer fields on Park Street.

Brent Julian reviewed the improvements the Recreation Commission would like to

make and is seeking the City' s permission to move forward with the project.

City Attorney Chubb stated that a simple memorandum of understanding could be
drawn up.

Commissioner Caflisch noted that the Recreation Commission would have to deal

with any ADA issues for the complex.

The Commission directed the City Attorney to add the land west of Park Street to
the original agreement between the City and the Recreation Commission.
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VI.      REPORTS

A.  223 W. Main Street Update.

Director Cowan reported that a temporary partial occupancy was issued for the

brewery.  He also spoke to Mr. Morrison as to the status of the rest of the building
and was told that the plans have been submitted to the State Fire Marshalls office
for their approval.

Commissioner Caflisch noted that the Fire Marshall only looks at the fire alarm and

sprinkler drawings and the City needs to clarify that the revised plans need to be
submitted to the City.

B.  City Board Minutes

I.   September 9, 2019 Electrical Board.

VII.     CITY MANAGER' S COMMENTS

A.  KDOT Consult Meeting in Pittsburg, Tuesday, October 29th from 1: 30 PM —4: 30 PM

Assistant City Manager Passauer asked if any Commissioners are interested in

attending the KDOT Consult Meeting in Pittsburg.

Commissioner Caflisch said he would need to check his schedule.

Assistant City Manager Passauer noted that the Peter Pan Road Improvements

would be delayed approximately two weeks.

VIII.    COMMISSIONERS' COMMENTS

Commissioner Caflisch discussed the training he received on economic
development at the league meetings.

Mayor Ysusi noted that he contacted Nikki Harrison and she reported that interview

and review process information is complete but, she would like to wait until after

the election to present it to the Commissioners.

IX.      PUBLIC CONCERNS

No public concerns

X.       EXECUTIVE SESSION

A.  Personnel matters of non- elected personnel
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Motion:

On the motion of Mayor Ysusi, seconded by Commissioner Hogsett the
Commission moved to recess for an executive session for discussion of an

employee' s performance pursuant to the non- elected personnel exception

K. S. A. 75-4319( b)( 1). In attendance will be the Commission. The open meeting
will resume at 7: 25 P. M.

Aye: Ysusi, Caflisch, Hogsett

Nay: None

The meeting resumed at 7: 25 PM.

XI.      ADJOURNMENT

Motion:

Mayor Ysusi moved to adjourn. Commissioner Hogsett seconded.

Aye: Ysusi, Caflisch, Hogsett

Nay: None

Louis Ysusi; Mayor

Leonhard Caflisch. Commis oner

Gary Commissioner

Attest:

City Clerk/Treasurer
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Minutes of the Independence City Commission' s December 12, 2019 Meeting

The Independence City Commission met for a regular meeting on December 12, 2019 at 5: 30

P. M. in the Veterans Room at the Memorial Hall. Mayor Louis Ysusi, Commissioner Leonhard

Caflisch, and Commissioner Gary Hogsett were present. Others present included:

City Staff

Jeff Chubb, City Attorney
Kelly Passauer, Assistant City Manager/ Zoning Administrator
David Schwenker, City Clerk/ City Treasurer

Lacey Lies, Director of Finance
Mike Passauer, Public Works Director

Terry Lybarger, Director of Utilities
Brian McHugh, Memorial Hall Supervisor

Shawn Wallis, Fire/ EMS Chief

David Cowan, Director of Safety/ ADA Coordinator
Jerry Harrison, Police Chief
Barb Beurskens, Park and Zoo Director

April Nutt, Director of Housing Authority

Visitors

Taina Copeland

Larry McHugh

Mike Conway
Alexandra Jahubowski

Callie Younger

Wendy Guiou
Blake Escott

Leslie Fox

Dean Hayse

Trisha Purdon

Dorcus Sutton

Ned Stichman

Jerry Bright
Dominick Eck

REGULAR SESSION

A.  Call to Order

Mayor Ysusi Called the meeting to order.

B.  Pledge of Allegiance to the United States of America

C.  Adoption of Agenda

Motion:

On the motion of Mayor Ysusi, seconded by Commissioner Hogsett the
Commission adopted the agenda with the modification that Item " C" be
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removed from the Consent Agenda and moved to Items for Commission
Action.

Aye: Ysusi, Caflisch, Hogsett

Nay: None

II.       CONSENT AGENDA

Consent is that class of Commission action that requires no further discussion or

which is routine in nature. All items on the Consent Agenda are adopted by a single
motion unless removed from the Consent Agenda.)

A.  Appropriations.

1.  A- 1852

2.   D- 1910

3.   D- 1911

4.   P- 1824

B.  Consider approving the minutes of the September 25, September 26, October 9,

October 10, and October 23, 2019 City Commission Meetings.

C.  Consider authorizing the 5- year CIP for the Independence Municipal Airport to be
submitted to the FAA. -- Remove from consent for discussion.

This item was removed from the consent agenda and moved to items for Commission
action

D.  Consider authorizing the Mayor to sign the Tree City USA application for
certification.

E.  Consider setting the date of January 23, 2020 at 5: 30 PM for a public hearing to
consider adoption of the Southeast, Southwest and Central Neighborhood

Revitalization Plans.

Motion:

On the motion of Mayor Ysusi, seconded by Commissioner Caflisch the
Commission adopted the Consent Agenda with the modification that Item " C"

be removed from the Consent Agenda and moved to Items for Commission

Action.

Aye: Ysusi, Caflisch, Hogsett

Nay: None

III.      PUBLIC HEARING

A.  Public hearing to consider condemnation of 301 Cement Street ( adjourned from
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November 21, 2019).

Director Cowan asked to recess to January 23` d to conduct a title search on the
property.

Motion:

On the motion of Mayor Ysusi, seconded by Commissioner Hogsett the
Commission recessed the Public Hearing to January 23`d, 2020.

Aye: Ysusi, Caflisch, Hogsett

Nay: None

IV.      ITEMS FOR COMMISSION ACTION

A.  Consider authorizing the issuance of$ 1, 200, 000 in Taxable Industrial Revenue
Bonds, Series 2019 ( Textron Aviation Inc.).

Dominick Eck with Gilmore & Bell, Bond Counsel to the City presented the issuance
and noted that this does not count toward the debt limit of the City nor obligates

the City in any way.

Commissioner Caflisch asked if this was for equipment and facility upgrades at the
Cessna plant.

Mr. Eck replied that it does.

Motion:

On the motion of Mayor Ysusi, seconded by Commissioner Caflisch the
Commission approved an ordinance authorizing the issuance of the City' s
Taxable Industrial Revenue Bonds Series 2019 ( Textron Aviation Inc.),

authorizing certain documents and actions in connection with the issuance of
the Series 2019 Bonds.

Aye: Ysusi, Caflisch, Hogsett

Nay: None

B.  Consider authorizing a Memorandum of Understanding with Independence- USD

446 recreation Commission regarding property east of the 800- 900 block of North
Penn Avenue and west of the 800- 900 block of North Park Blvd.

Assistant City Manager Passauer reviewed the modifications to the memorandum.

Mayor Ysusi stated that the memorandum defines the property that the Recreation

Commission would be responsible for maintaining and that any improvements

would be approved by the Commission before the start of construction.
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Commissioner Caflisch asked if the aerial map should be referenced to identify the
property.

City Attorney Chubb noted the section of the memorandum that references the

map.

Commissioner Caflisch asked if the MOU states that they are responsible for ADA
compliance for both existing and future development.

City Attorney Chubb stated that it does.

Motion:

On the motion of Mayor Ysusi, seconded by Commissioner Hogsett the

Commission authorized the Mayor to sign the Memorandum of Understanding
with the Independence Recreation Commission.

Aye: Ysusi, Caflisch, Hogsett

Nay: None

C.  Consider authorizing the 5- year CIP for the Independence Municipal Airport to be
submitted to the FAA.

This item was removed from the consent agenda and moved to items for Commission
action

Commissioner Caflisch asked about funding sources for the local match.

Director Lies stated that KDOT funds could be applied for to supplement the City
match portion of the project. She also felt that the City' s best bet for KDOT
assistance would be the big runway project and that there is leftover monies from
over airport projects that could fund the smaller projects.

Commissioner Caflisch noted that as the special use sales tax comes to an end the

City should consider including the airport in another special use sales tax ballot

question to be approved by the voters.

Director Lies noted that the Economic Development/ Transportation Fund has been

the primary funding source for these types of projects but, it is always an option to
use sales tax funding.

Commissioner Hogsett asked if the odds were favorable in getting the Federal

government to pay for these improvements.

Mike Conway stated that the chances are very good especially on the big project.

Commissioner Hogsett asked if it was harder to get funding for the terminal.
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Mr. Conway said it depends on how much funding the City is willing to put into it.

Commissioner Caflisch asked if the City funds the smaller projects and then

receives funding from KDOT could the City' s funding be used for the next project.

Director Lies stated that it wouldn' t be in the City' s best interest to ask for funding
for the smaller projects. The main goal is to get funding for the big runway project
and showing the State that the City is willing to fund the smaller projects would
help in getting the larger project funded.

Motion:

On the motion of Mayor Ysusi, seconded by Commissioner Caflisch the
Commission authorized City staff to sign the proposed CIP and submit it to the
FAA.

Aye: Ysusi, Caflisch, Hogsett

Nay: None

V.       DISCUSSION

A.  Consider discussing a Commission Orientation and Facility Tour scheduled for
December 18, 2019.

Assistant City Manager Passauer advised Mayor Ysusi that Commissioner Caflisch

would be unable to attend and since it would only be Mayor Ysusi and
Commissioner- elect Hayse in attendance it would not be required to have a Special

Meeting for the tour.

VI.      REPORTS

A.  November 2019 Sales Tax Report.

Director Lies reviewed the report.

B.  223 W. Main Street Update.

Director Cowan reported that the State Fire Marshall had denied Mr. Morrison' s

plans. Mr. Morrison is working to respond back to them and when he does get

approval, he will submit all the plans to the City.

C.  Reminder of City Employee Appreciation Luncheon on December 13, 2019.

Assistant City Manager Passauer noted that Commissioner Caflisch would be filling
in for the Mayor who will be out of town that day.
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D.  City Board Minutes

1.  October 1, 2019 Planning Commission/ Board of Zoning Appeals.

2.  November 20, 2019 Recreation Commission.

VII.     CITY MANAGER' S COMMENTS

Assistant City Manager Passauer invited Director Beurskens to give an update on the
Zoo' s recent inspection.

Director Beurskens reported that they had an inspection by the USDA and there
were no violations for the fourth year in a row.

Assistant City Manager Passauer invited Chief Harrison to give an update on the

active shooter drill that was performed the previous day.

Chief Harrison reported that it was a collaborative effort with the Sheriff' s office,

Independence Fire/ EMS and Labette Health. He reported that there were no

injuries and he was pleased with everyone' s performance.

Commissioner Hogsett asked how often this is done.

Chief Harrison reported that Director Cowan usually does this drill about twice a

year. He noted that many entities around the Community are interested in this and

want the drills conducted at their facility.

Commissioner Caflisch asked if they are training these entities on how to respond
to an active shooter.

Chief Harrison replied that they do.

VIII.     COMMISSIONERS' COMMENTS

No comments.

IX.      PUBLIC CONCERNS

None

X.       EXECUTIVE SESSION

A.  For the purpose of reviewing and considering City Manager applications.

Motion:

On the motion of Mayor Ysusi, seconded by Commissioner Caflisch the
Commission moved to recess for an executive session for review and

discussion of City Manager applications pursuant to the non- elected
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personnel exception ( K.S. A. 75- 4319( b)( 1). In attendance will be the

Commission and Commissioner Elect Dean Hayse. The open meeting will
resume at 6: 33 P. M.

Aye: Ysusi, Caflisch, Hogsett

Nay: None

The meeting resumed at 6: 33 P. M. No action was taken.

XI.      ADJOURNMENT

Motion:

Mayor Ysusi moved to adjourn. Commissioner Hogsett seconded.

Aye: Ysusi, Caflisch, Hogsett

Nay: None

d
Louis Ysusi, Mayor

Gaol

Leonhard aflisch, Commissioner

ry Ho ommissioner

Attest:

City Clerk/ Treasurer
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MEMORANDUM OF UNDERSTANDING

This Agreement is entered into by and between the City of Independence,

Kansas, a municipal corporation, hereafter CITY, and Independence- USD 446

Recreation Commission, hereafter IRC, as follows:

Whereas, CITY is title owner of certain property, some of which is currently

used by IRC for its recreation programs and some of which is undeveloped.

And Whereas,  the property in question is located roughly between the

skateboard park, located just east of the 800- 900 block of North Penn Avenue, and the

youth baseball and softball facilities located in the 800- 900 block of North Park Blvd.

And Whereas, an aerial photograph showing the location of the City- owned

property, enclosed by the red line, is attached hereto and incorporated herein by

reference.

And Whereas, this agreement is intended to outline the future responsibilities

of both parties with respect to this property.

Now Therefore, in consideration of the mutual covenants and agreements

hereinafter contained, the parties agree to the following:

1.       Use of Property: CITY consents to use of the property by IRC for the

providing of recreational facilities and activities for residents within the taxing district

of IRC.      

2.       Future Development: IRC wishes to utilize the currently undeveloped

property for youth soccer activities sponsored and operated by IRC. The undeveloped

property is currently heavily wooded and overgrown and will take considerable work



in order to convert it to an appropriate area for youth activities.  CITY hereby gives

IRC permission to undertake studies, inspections, testing, and formulating plans for

development of the property for youth soccer activities.

3.       Revenue Neutral: Conversion of the undeveloped property for youth

soccer activities shall be done in such a manner as to be revenue neutral to CITY.

Unless otherwise agreed in advance by CITY, all expenses will be the responsibility of

IRC.

4.       Pre-existing Documents: To the extent they exist, CITY shall share

with IRC all pre- existing plans and documents in existence which had something to do

with the property which is the subject of this MOU.

5.       Construction Stage: This MOU anticipates there will be two stages, a

planning stage and then a construction stage. CITY has given IRC permission to move

forward with the planning stage. Before IRC begins with the construction stage, CITY

must give its approval to the overall plan prior to the initiation of construction.

6.       Maintenance: Beginning on the date ofexecution ofthis agreement, IRC

shall maintain all the property subject to this agreement, including the undeveloped

property as well as the currently utilized property such as the skate park area and

baseball and softball facilities, including responsibility for mowing and the like. Some

of the properties covered by this agreement were acquired by CITY pursuant to a

FEMA Buy- Out Program and as a result thereof have restrictions on use which must

be complied with by both CITY and IRC. To the extent that ADA requirements apply

2



to any use or development of the property, IRC shall have the responsibility for

compliance therewith.

CITY OF INDEPENDENCE, KANSAS

QV / 2.- c2- 0let By:    G9(& zc.o o-tx-02
Date LOUIS YSU I, Mayor

ATTEST:

244-9
DAVID W. SCHWENKER, City Clerk

INDEPENDENCE- USD 446 RECREATION

COMMISSION

By:
Date BRENT JULIAN, Executive Director
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Area to be Maintained by Recreation Commission
Flagged Properties Must Comply with FEMA Requirements per Buy- Out Program.
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Minutes of the Independence City Commission' s January 23, 2020 Special Meeting

The Independence City Commission met for a special meeting on January 23, 2020 at 5: 00
P. M. at the Memorial Hall. Mayor Leonhard Caflisch and Commissioner Dean Hayse were

present. Commissioner Louis Ysusi was present by phone. Others present included:

City Staff

Jeff Chubb, City Attorney

Kelly Passauer, Assistant City Manager/ Zoning Administrator
David Schwenker, City Clerk/ City Treasurer
Brian McHugh, Memorial Hall Supervisor

Shawn Wallis, Fire/ EMS Chief

Mike Passauer, Public Works Director

David Cowan, Director of Safety/ ADA Coordinator

Lacey Lies, Director of Finance

Jerry Harrison, Police Chief

Visitors

Larry McHugh
Taina Copeland

Brent Julian

Christy Mayers
Ron Goins

Tony Holmes

Joe Cooley
Shawn O' Kane

Jerry Bright
Steve Hale

Doug Harlin
Jon Risner

Darrin Axthelm

Amry Leaman
Tabatha Snodgrass

Jeri Hopkins

Wayne Blaes

Todd Fienen

Doug Cox

Kelly Cox
Brian Beecham

Dorcas Sutton

Ned Stichman

I. SPECIAL SESSION

II.       DISCUSSION

A.  Discuss a Memorandum of Understanding with Independence- USD 446 Recreation

Commission regarding property east of the 800- 900 block of North Penn Avenue
and west of the 800- 900 block of North Park Blvd.
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On October 23, 2019, the Commission discussed a proposed new soccer complex with the
Independence Recreation Commission in the area of Central Park on North Penn Avenue and

the ballfields on North Park Blvd. After discussions, the City Attorney was directed to prepare a
memorandum of understanding that would allow the Independence Recreation Commission to

make the proposed improvements ( including ADA requirements) and maintain the property.

Motion:

On the motion of Mayor Caflisch, seconded by Commissioner Hayse the
Commission agreed to add to the agenda tonight, the review and modification

of the memorandum of understanding that had been dated December 12,
2019.

Aye: Ysusi, Caflisch, Hayse

Nay: None

Motion:

On the motion of Mayor Caflisch, seconded by Commissioner Hayse the

Commission agreed that the Memorandum of Understanding dated December

12, 2019 be modified with the deletion of paragraph 6 and authorize the
Mayor to sign the agreement.

Aye: Ysusi, Caflisch, Hayse

Nay: None

III.       ADJOURNMENT

Motion:    

On the motion of Mayor Caflisch, seconded by Commissioner Hayse the

Commission adjourned the meeting.

Aye: Ysusi, Caflisch, Hayse

Nay: None
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v_,Sortree- Eiver-LASek-t
Leonhard Caflisch, Mayor

Louis Ysusi, Commissioner

Dean Hayse, Commissioned

Attest:

City Clerk/ Treasurer
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September 8, 2020 

 

Kelly Passauer 

City of Independence, Kansas 

811 W. Laurel Street 

Independence, KS  67301 

 

RE: Central Park & Park Blvd Sports Complex - Master Plan Update 

 

Dear Ms. Passauer: 

 

Indigo Design, Inc. is pleased to submit this proposal to the City of Independence, the Client, to 

provide professional landscape architectural design services for a Master Plan Update for the 

Central Park & Park Blvd Sports Complex. A basic understanding of the scope of the project is 

outlined below: 

 

• The Recreation Commission is considering modifying the Central Park & Park Blvd Sports 

Complex plan, as included in the 2007 Parks & Recreation Master Plan completed for the 

City of Independence.  The revisions are driven by two primary intentions: 

o Explore the incorporation of soccer fields within the Central Park & Park Blvd. 

Sports Complex.  As well, explore options to revise the overall park layout, possibly 

moving the existing ball fields to more interior locations, away from flood-prone 

areas and placing soccer fields in their place. These will be concept level studies. 

o The City is also under a CRS Mitigation Plan program, and would also like to address 

parking and ADA access to the features.  

o Other issues and ideas may be explored, as well. 

• Develop a Master Plan Update for the park. The Master Plan will explore, in greater detail, 

the various intentions noted above. 

• The project scope will require one (1) meeting in Independence, as well as a minimum of two 

(2) conference/video meetings to review progress. 

• The final products will include a rendered Master Plan, Opinion of Probable Cost, and 

Phasing Plan, if project phasing is deemed necessary.  

 

BASIC SERVICES 

 

Indigo Design, Inc. proposes the following Basic Services: 

 

Phase 1 – Kick-Off Meeting, Programming, and Preliminary Concepts 

 

1. Prepare a project base map in CAD format from updated topographic and boundary 

information provided by the Client, if available. If not available, agree with Client on use of 

prior (2007) base information or a new site survey. See Additional Services, below. 

2. Meet on-site with City representatives, and others, to walk the site and review the current 

status of amenities. Also, review and discuss elements of the existing Master Plan and 
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determine their relevance, or not, for inclusion in an updated plan along with the new desired 

features.  

3. Prepare a Project Program to capture the discussion and guide the development of the updated 

master plan. 

4. Prepare preliminary park plan options based on the initial meeting. Explore 2-3 options for 

inclusion of desired elements and possible arrangements. 

5. Prepare a revised opinion of probable costs, based on the new plans. 

6. Review the preliminary plans and costs with City Staff, via e-conference. Note advantages 

and disadvantages of each. 

 

Phase 2 –Revised Concept and Opinion of Probable Project Costs 

 

7. Prepare a single, revised plan to incorporate comments from the prior meeting.  

8. Update the opinion of probable costs. 

9. Review the preliminary plans and costs with City Staff, via e-conference. 

 

Phase 3 –Final Master Plan, Opinion of Probable Project Costs, and Phasing Plan 

 

10. Prepare a Final Master Plan, suitable for public presentation. 

11. Prepare a Final Opinion of Probable Costs (and Phasing Plan, if deemed necessary). 

12. Send all documents in digital form to the City. 

 

ADDITIONAL SERVICES 
Services of this proposal are limited to those listed in the Basic Services section.  Any additional 

services will be performed at an hourly rate or at a lump sum amount agreed to prior to initiating the 

additional service. 

 

1. Site Boundary & Topographic Survey (as an additional service): Indigo Design 

strongly recommends that a site boundary and topographic survey be conducted of the 

project area to assist in the creation of an accurate base map for the master plan. This 

survey will capture existing features, utilities, easements, topography, trees, drives, 

fences, etc.  This survey will also be necessary should the City choose to move forward 

with construction of improvements that are grade-critical such as ADA-accessible 

walkways, drainage improvements, etc.   

 

2. Additional Site Planning and Cost Estimating for relocation of the ballfields to 

interior locations, if chosen as the preferred direction. 

 

OPINION OF PROBABLE PROJECT COSTS and SCHEDULES 

Indigo Design, Inc.’s (IDI’s) Opinions of Probable Project Costs (including Probable Total Project 

Costs and Construction Costs) and schedules/phasing plans shall be made on the basis of the IDI’s 

experience and qualifications and shall represent the IDI’s best judgment as an experienced and 

qualified professional.  Opinions of Probable Project Costs are made on the basis of the IDI’s 

professional skill and judgment, as well as historical information reported by others.  IDI cannot and 

does not guarantee that proposals, bids or actual project costs (including Total Project Costs or 

Construction Costs) will not vary from the Opinions of Probable Project Costs or that actual 

construction schedules will not vary from the estimated projected schedules. 

 

PROVIDED BY OWNER 
The Client or their representatives will provide:  

1. Verify presence and status (active or abandoned) of utilities in the project area.  
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2. Access to the site. 

3. All permits and governmental approvals. 

4. Geotechnical investigation/environmental assessment. 

 

CONTRACT 
If the Client agrees to the items set forth in this document, this proposal may serve as the contract 

agreement. Your signature below will authorize Indigo Design, Inc. to proceed. 

 

FEES 
Indigo Design, Inc. will provide the services described in the Basic Services section of this proposal 

for a lump sum fee, per the schedule shown below.  

 

Phase 1 - Kick-Off Meeting, Programming, and Prel. Concepts (Items 1-6) $   2,880.00 

Phase 2 –Revised Concept and Opinion of Probable Costs (Items 7-9)  $   2,160.00 

Phase 3 –Final MP, Opinion of Probable Costs/Phasing (Items 10-12)  $   1,800.00 

Total Fees         $   6,840.00* 

 

*Optional Additional Service – Site Boundary and Topographic Survey - $ At cost or by City. 

*Optional Additional Service – Additional Site Planning and Cost Estimating – Hourly 

($90/hour) to a maximum of $1,500. 

 

The Client agrees to pay all direct, reimbursable expenses of Indigo Design, Inc. and our sub-

consultants that are not included in the above costs, to a maximum of $400. These direct expenses 

include travel costs (mileage), plan and report reproduction costs, and miscellaneous office costs 

(such as FAX, overnight mail, etc.) and will be billed at the following rates:  

 Mileage:   per federal mileage allowances for 2020 

 Prints (plans):  $5.00/each for in-house prints, or at cost for out-of-house prints 

 Color Reproductions at cost 

 Overnight Delivery at cost 

 

Billing will be on a monthly basis based on the percentage of work complete to date. All invoices will 

be due in 30 days.  

 

SCHEDULE 
Indigo Design, Inc. proposes to commence work upon your acceptance of this proposal and 

authorization to proceed. We anticipate completion of all phases within six 6) weeks of written 

authorization to proceed and completion of the proposed kick-off meeting. 

 

The Client shall provide written authorization to Indigo Design to proceed with each phase of the 

project and Indigo Design will not begin work on any phase until receiving such authorization. 

In the event circumstances beyond Indigo Design, Inc.’s control extend the time for completion 

beyond 180 days, Indigo Design, Inc. reserves the right to re-negotiate a new fee based on increased 

cost indices and costs associated with re-initiating a project. 

 

PROPOSAL ACCEPTANCE 
This proposal is open for acceptance for 30 calendar days. At the end of this period, Indigo Design, 

Inc. reserves the right to extend, in writing, the period for acceptance, re-negotiate the proposal or 

completely withdraw the proposal. 
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TERMINATION 
Either party of this agreement can terminate this same agreement in writing with five (5) working 

days notice. Payment for all work completed up to the date of the termination will become due 

immediately. Client will receive all work complete to date. 

 

LIABILITY 
Liability for work by Indigo Design, Inc. on this project will be limited to the dollar value of this 

agreement. Payment of any invoice by the Client to Indigo Design, Inc. shall be taken to mean that the 

Client is satisfied with Indigo Design’s services and is not aware of any deficiencies in those services. 

 

Thank you for the opportunity to provide these services. If you have any questions concerning this 

proposal, please do not hesitate to call. 

 

Sincerely, 

 

 
Douglas E. Pickert, ASLA      

Indigo Design, Inc. 

President  

 

 

Accepted and agreed to this     

________ day of _____________, 2020.     

 

 

 
_____________________________    

Authorized Signature 
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Request for Proposal 
 

For 
 

Electrical Inspection and Ballfield Electrical Plan 
For Electrical Service at 

Independence Ballfield Complex 
910  N. Park Blvd. 

 
 
 

Posted on website 
www.IndependenceKs.gov 

September 11, 2020 
 
 
 

Response Due:  Prior to 2PM, October 1, 2020 
Office of City Clerk 

RFQ – Ballfield Electric  
City of Independence 

811 W. Laurel St. 
Independence, Kansas 67301 
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Table of Contents 
Section  1 Introduction & Project Summary     3 
Section 2 Scope of Work        4 
Section 3 Proposed Schedule       5 
Section 4 Proposal Content       5 
Section 5 Instructions for Submittal      6 
 
  



 
  “Delivering Excellence” 

STRATEGIC VISION:     Customer Service Excellence – Continuous Improvement – Teamwork  
 

 
 
SECTION 1 INTRODUCTION & PROJECT SUMMARY 
 
The City of Independence Kansas City Commission on August 13, 2020, made a motion for the 
City staff to do a RFP for inspection and design of electrical services at the Independence 
Ballfield Complex located at 910 North Park Blvd. 
 
The ballfields are located with-in the 100-year flood plain and have been flooded multiple times 
over the past 30 years.  In 2018, the ballfields were flooded, submerging the electrical services 
for the complexes.  Minimal repairs were done to provide electrical service to the concession 
house and Clark James Field, but the remaining four ballfield electrical services have been red-
tagged by Evergy. 
 
The purpose of this project will be to make these facilities compliant with Evergy for service 
entrances, NEC 2011 Standards and City of Independence Floodplain Regulations. 
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SECTION 2 SCOPE OF WORK 
 
1. Inspection 
 
1.1 Scope of Work 
 
 1. Obtain and/or prepare the necessary information, drawings, and other related  
  data required for the inspection specified herein.  
 2. Perform a visual inspection of all ballfields electrical equipment and associated  
  components.   The electrical inspection will include, but not necessarily limited  
  to; 
  a.  Service Entrances 
  b.  Breaker Panels 
  c.  Outlets 
  d.  Switches & Disconnects 
  e.  Ball Field Lighting and wiring 
  f.  Wiring condition, adequately sized 
  g.  Grounding of electrical services 
  h.  Safety issues and concerns 
  i.  Press Box Wiring 
  j.  Emergency Lighting 
  k.  Public Address System 
  l.  Crosswalk Warning Electrical 
  m. Scoreboards 
 
2. Ballfield Electrical Plan 
 
 1. Design the electrical service for the ballfield complex and buildings based on  
  inspection and consultation with the City and Independence Recreation   
  Department. 
 2. Providing new service entrances that are out of the flood water 
 3. Breaker Panels and Disconnects shall be located out of the flood water 
 4. The design should minimize damage to electrical infrastructures from future  
  flooding events. 
 5. The design should allow for future expansion of the sports complex  
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 6. Develop a preliminary itemized estimate of the probable construction cost for  
  options and alternatives for the ballfield complex. 
 7. Deliverables should provide documents and stamped plans the City of   
  Independence can utilize to bid the electrical project. 
 
 
 
SECTION 3 PROPOSED SCHEDULES 
 
Proposed Project Schedule 
The project deadline for deliverables will be December 3, 2020.  At a minimum, monthly 
progress meetings shall be held and may be conducted in person or through phone/video 
conferencing and organized by the consultant.  The selected firm is expected to present the 
draft and final plan to the stakeholders. 
 
TENTATIVE SCHEDULE OF DATES: 
Advertise for Proposals    Date:  September 11, 2020 
Deadline for Proposal Sumbission   Date:  October 1, 2020 
Review Proposals     Date:  October 2, 2020 
Proposal Award:     Date:  October 8, 2020 
Project Completed:     Date:  December 3, 2020 
 
Proposals will be evaluated based primarily on the following criteria: 
1. Overall proposal quality and responsiveness to the Request for Proposals, including but 
 not limited to the completeness, clarity, conciseness, and overall comprehension of the 
 scope of work. 
2. Qualifications of the respondents, as evidenced by the knowledge, skills and experience 
 of the firm’s proposed team with similar projects. 
3. Demonstrated proven experience with similar projects 
4. Respondent’s personnel and available resources devoted to the project 
5. Ability to complete the work in the designated time period 
6. Project Cost 
 
SECTION 4 PROPOSED CONTENT 
 
PROPOSAL CONTENT  
Proposals shall address the following items in numerical order with the total length of the 
submittal not to exceed 25 pages. Electronic projects are strongly encouraged to utilize 
hyperlinks when referencing work samples.  

1. Qualifications and Experience. Detailed information on the history, qualifications, and 
experience of the firm and key personnel participating on the project, including 
identifying the project manager.  
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2. References. A minimum of three project references with contact information for similar 
projects completed or substantially completed within the last five years. Project  
 
references shall be applicable to the specific project manager and key team members 
proposed for this project. Project references shall include the size of the contract, 
community size, and final outcome. The City has permission to contact any project 
references.  

3. Review of Preliminary Scope of Work and Schedule. Review the scope of work and 
provide comments concerning the firm's understanding and role in meeting the scope of 
work and recommendations for additional services beneficial to the development of the 
plan. Provide a schedule aligned with key tasks as described in the RFP, with any 
additions or modifications recommended in the proposal.  

4. Project Approach. Provide a detailed description of the project approach proposed for 
this project.  

5. Cost Proposal. Submit a not-to-exceed fee for professional services, plus expenses, 
which shall be itemized by various components of the work. Also, provide an itemized 
estimate of reimbursable expenses.  

 
SECTION 5 INSTRUCTION FOR SUBMITTAL 
 
INSTRUCTIONS TO PROPOSERS  
Proposers must submit one (1) hard copy and one (1) electronic pdf copy, preferably on a USB 
or similar media device, of the proposal by 2:00 p.m. CST on October 1, 2020.  
 
Proposals shall be directed to:  
David Cowan, City of Independence Building Department, 811 W. Laurel, Independence, Kansas 
67301, 620-332-2541 or 620.330.0056 cell, davidc@Independenceks.gov . 
 
Proposals must be received by the time specified at the address listed above. Any proposals 
received after the deadline will not be considered. 
 
The City of Independence reserves the right to reject to add or delete options after the 
proposal is awarded, and expects appropriate credit or debit for said options.  The City of 
Independence reserves the right to accept or reject any or all bids or to waive any 
irregularities should any occur as may best benefit the City. 
 
This proposal is good for 60 days from the opening date. 

mailto:davidc@Independenceks.gov


Independence Historical Preservation Resource Commission:

Minutes of the January 27th, 2020 meeting.

The meeting was called to order in the Spanish American Wars Veteran Room of Memorial Hall at 12: 05

pm. Members present included: Ken Brown, Tim Haynes, Tim Emert, Tim Raglin and Tom Hoffert. Two

commission member were. absent: Sean Clapp - and Mark Easter. Also in attendance was Barbara
Berskens: Park and Zoo Director for the City of Independence Kansas.

The minutes from the last meeting ( October 14, 2019) were reviewed by the Commission with Ken
Brown motioning for approval and Tom Hoffert seconding. The motion was carried unanimously.

The first order of business had Ken Brown introducing Barbara Berskens to the Commission to report on
the condition of the roof on the Stitch Shelter House. The building is located within the Riverside Park
and zoo facilities. Ms Berskens informed the Commission that the roof is in excess of 100 years old and is

need of repair. She went on to say that the clay tile roof has a number of damaged and/ or missing tiles
and that there has been evidence of water seepage. Ms Berskens has done some informal background

studies as to replacement tiles/ roof and has made inquiries into the insurance coverage the building is
currently under. Tim Emert suggested that the best way to proceed would be to get an accurate
assessment of the roofs condition. There was unanimous agreement on this proposal with Ms Berskens
informing the Commission that she has a contractor in mind and that he is cognizant of the buildings

historic stature. She would get back with the Commission once the extent of the damage was
determined.

The next order of business dealt with the progress being made on the historic plaques that will be
affixed to buildings within the Independence Historic District. Ken Brown informed the Commission that

to date there are only 18 plaques left to be made and that their scheduled completion will be prior to

July 15m( Independence 150`" Anniversary).

Next Ken Brown reported on the City of Independence' s submission for the HGTV Home Town television

series contest. The contest would have the winning city' s submission be eligible for numerous upgrades
to the historic downtown core and possibly additional outlying structures. The submission by the City of
Independence was created by the Chamber of Commerce with the help of a number of Independence
citizens.

The fourth order of business was the annual election of officers. Tim Haynes motioned that " The current

officers be re- elected." Tim Emert seconded the motion and the motion was passed unanimously.

Lastly, since there was no December sitting of the Commission the annual book exchange between
members was conducted.

Tim Haynes moved to adjourn, seconded by Tim Emert. The meeting was adjourned at 12: 55.

Minutes compiled by Tom Hoffert

Secretary, Independence Historical Preservation Resource Commission.



Minutes of the Independence City Commission' s May 5, 2020 Special Meeting

The Independence City Commission met for a special meeting on May 5; 2020 at 3: 30 P. M. at
the Civic Center of the Memorial Hall. Mayor Leonhard Caflisch, Commissioner Louis Ysusi

and Commissioner Dean Hayse were present. Others present included:

City Staff

Kelly Passauer, Assistant City Manager/ Zoning Administrator
David Schwenker, City Clerk/ City Treasurer

David Cowan, Director of Safety/ ADA Coordinator
Brian McHugh, Memorial Hall Supervisor

Lacey Lies, Director of Finance
Jerry Harrison, Police Chief

April Nutt, Director of Housing Authority

Visitors

Larry McHugh
Chuck Goad

Wayne Stephany
Tony Royse
Jim Correll

Lori Kelley
Jason Curtis

Tabatha Snodgrass

Lisa Wilson

Paul Yaroslaski by phone

Trisha Purdon by phone

I. SPECIAL SESSION

A.  Call to Order

Mayor Caflisch called the meeting to order.

II.       WORKSESSION

A.  Worksession with the Economic Development Advisory Board to redefine and

clarify future grant criteria.

1.  Economic Development Advisory Board Call to Order

Chairmen Goad called the Economic Development Advisory Board to order.

2.  Review recent grant and identify opportunities to redefine and clarify criteria in
preparation for future grants if funds are available.
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Discussion ensued on how successful the program was and discussed ways to make

it better

3.  Goals

a. Ensure money is reinvested locally.

b. Ensure funds are distributed to those with the greatest need.

4.  Steps

a. Determine funding source and amount of future grants, i. e. one
size fits all, or varied grant amounts based on need.

b.       Subdivide and determine targeted sectors, i. e. retail, restaurants,

hotels/ motels, general services, professional,services,

manufacturing, non- profits, service clubs, etc.

Discussion

C. Review application guidelines and documentation required to

ensure targets and goals are met; i. e. limit eligibility to targeted
sectors, brick and mortar( own and/ or lease), local ownership

define local), current.City license, hours of operation ( define
minimum), number of employees and/ or total payroll ( define

minimums), provide previous year and current year sales

information by quarters to validate level of negative impact, etc.

d. Determine application timeline.

e. Determine communication plan to ensure targeted sectors are

reached.  Ensure those making personal contacts understand the

grant guidelines and are not reaching out to ineligible businesses.

f. Determine application review process that verifies need and local

reinvestment.

g. Determine final approval process to release funds.

5.  Economic Development Advisory Board Adjournment

Chairman Goad asked for a motion to adjourn the Economic Development
Advisory Board.

On the motion of Wayne Stephany, seconded by Lori Kelley the Economic

Development Advisory Board adjourned the meeting.

Mayor Caflisch asked for a recess to give the Economic Development Advisory

Board time to leave the room.

i
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Mayor Caflisch called the meeting back to order.

III.       ITEMS FOR COMMISSION ACTION

A.  Consider relocating the Farmer' s Market to the parking lot at the southeast corner
of Chestnut and 8th Street.

On February 27, 2020, the Commission approved blocking the 100 block of West
Myrtle Street every Saturday from 7 AM to 11 AM from May through August of
2020 for the Independence Farmers Market. With the guidance from the Governor

regarding social distancing, we would like to relocate the Farmer' s Market to the
parking lot behind Ane Mae' s located at the Southeast corner of Chestnut and 8'
Street. The area for staging the Farmers Market would also include the vacant lot
on 8th Street adjoining the parking lot. The anticipated starting date is Saturday,

May 16, 2020.

Motion:

On the motion of Commissioner Hayse, seconded by Commissioner Ysusi the
Commission approved to relocate the Farmer' s Market to the parking lot at the
southeast corner of Chestnut and 8th Street.

Aye: Ysusi, Caflisch, Hayse

Nay: None

B.  Consider reopening plan for City services and facilities that were disrupted during
the COVID- 19 Pandemic.

Acting City Manager Passauer reviewed the City' s reopening plan.

Acting City Manager Passauer reported that she forgot to add an item to the
agenda that would allow signs for the Farmer' s Market to be placed in the right of

way.

Motion:

On the motion of Mayor Caflisch, seconded by Commissioner Ysusi the
Commission authorized the Farmer' s Market to place informational and

directional signs in the right of way for the weekly Farmer' s Market.

Aye: Ysusi, Caflisch, Hayse

Nay: None

IV.      ADJOURNMENT
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IV.      ADJOURNMENT

Motion:

Mayor Caflisch moved to adjourn. Commissioner Ysusi seconded.

Aye: Ysusi; Caflisch, Hayse

Nay: None

LP0A Zwa"> CiPirLArde,ri
Leonhard Caflisch, Mayor

Louis Ysusi, Commissioner

1111NIL
Dean Hayse, Commissioner

Attest:

City Clerk/ Treasurer

Item II A." Wo ession with the Economic Development Advisory Board to redefine and clarify future
grant criter' ."   mutes approved by the Economic Development Advisory Board;( EDAB):

Chuck Goad, EDAB C air

Tony Royse, EDAB Secretary
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Economic Development Advisory Board

Meeting Minutes
June 2, 2020

I.  Call to order

Chair Chuck Goad called to order the regular meeting of the Economic Development Advisory
Board at 3: 30 PM on June 2, 2020 at Memorial Hall.

The following members were present:

Chair Chuck Goad( 5- 0)

Vice- Chair Wayne Stephany( 5- 0)

Secretary Tony Royse ( 5- 0) by phone
Lori Kelley( 5- 0)
Jason Curtis ( 5- 0)

Lisa Wilson( Ex- Officio)

Tabatha Snodgrass ( Ex-Officio)

The following members were absent:

Jim Correll (2- 3)

Paul Yaroslaski ( 3- 2)

Trisha Purdon( Ex- Officio)

The following staff were present:

Assistant City Manager Kelly Passauer
Safety Director David Cowan
Finance Director Lacey Lies
Housing Authority Director April Nutt
Administrative Secretary Lydia Collins

The following visitors were present:

None physically present, but none identified themselves via phone.

II.  Items Requiring Action

a)      Consider approving minutes of the March 3, 2020 meeting

A motion was made by Lori Kelley to approve the minutes from the March 3, 2020
meeting, which was seconded by Vice- Chair Wayne Stephany.  The motion passed
unanimously.
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b)     Consider redefining and clarifying future grant criteria as requested by the City
Commission at the May 5, 2020 joint worksession.

Chuck read the first agenda item. Lacey stated that the board should hold off on having another
round of City disbursements to see if any received funds from the CDBG. Chuck stated that
should another round occur in the future; we want to make sure it is ready to go. Lacey stated that
it may change, since the original grant was specific. Lori stated that it may be tweaked somewhat,
but it is nice to have a starting spot, so you know what the parameters are. Tony asked when we
will know if the City gets the grant and Lacey answered within a week, hopefully. Tony then
asked if all the grant paperwork was turned in and Lacey replied yes. Tony stated there is no
guarantee. What do we do if we do not get it? How much is it for? Lacey stated it is for

300, 000. Micro- grant for businesses with 1- 5 employees, 51% must meet LMI qualifications
based on household income. Employers with 6- 50 employees, same LMI requirements for those
as well. Micro- grants— one company could receive up to $25, 000 per employee, but a single
employee cannot be awarded more than$ 30, 000. Tony stated that If the City gets the grant, if
they do not meet LMI, and they are wanting to start a business they must wait for us to meet
again to approve this policy and do that. If we approve it now, with the understanding of
applying the CDBG grant first, then if they do not get approved for CDBG then we would have
this to fall back on.

Chuck stated that we need to identify a specific need that funding from this group could help
resolve. Adapt existing policy to fit that once a spending source has been identified. Tony stated
that the funds are being replenished. Chuck again stated that at this time we have not identified a
need. Tony then asked If there is no need, then why apply for CDBG. This could be a back-up if
the CDBG does not apply. Lacey stated that the CDBG is all about employment. Tony reiterated
that we are here, we should approve this rather than go back and look at it all again. Kelly replied
that the instructions from the Commission was to have the policy ready to go in case other
funding is allocated.

Wayne asked ifmaybe we could critique what we liked and did not. Kelly answered that would
be a good point, so that it is ready to go if we have a resurgence in the Fall. Wayne asked about
what groups and who qualified? Lacey stated that from the review committee standpoint, we
identified those that did not fit the criteria and had to have a lot more discussion. We should have
tabled all of them and reviewed later.

Wayne stated he would like to have the full group involved. When I went into the call, discussion
helped expand my horizon on it, with more input. Kelly stated that one reason that was done is
because of open meetings and they wanted to respect privacy of the businesses. Wayne replied
that the point was well taken. We should talk more in depth, more define the categories. Chuck
stated that the genesis of this was after the State put out their information on the Hospitality Grant
Program, we used that as a starting point, expanded it to include small retail and it helped a lot of
people. Lacey stated I could also, if this information would be valuable, could share the City
license listing, browse through the companies, give you an idea of the types of businesses we
have, and bucket the types.

Chuck stated the Commission wants it more black and white of who qualifies and who does
not. It takes a lot of ambiguity away and is easier to administer, the other side is if we had done
it, it would have excluded others. It is a trade- off The purpose of the program is to try to create
and retain businesses in Independence that serve the public good. Most of that was in line with
that thought process. I need to think about this a lot more. There are benefits to having very
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specific criteria, but trade-offs should be considered as well. The only thing I would change
would be to eliminate the" hospitality," define it as restaurants and businesses that sell goods and
products. With respect to the criteria, the 1st bullet point is the delivery system. The 2nd bullet
point, brick and mortar, need to consider changing technologies and customer patterns. There
would be an opportunity to include folks that have included a different delivery channel. Give
that more thought. Folks that live, pay taxes as part of our business community in
Independence. If someone figures out a creative way to provide services in Independence but do
not own bricks and mortar, I think that is okay.

Lori stated that we say the first couple are tiered in, special consideration will be given to those
that generate sales tax, or property tax revenue for the city. Get through the first tier, then
regroup, this is how much we used, this is how much we have left, what does Phase 2 look
like. Not to exclude them, but to give priority to those that are financially beneficial to the city to
be here. These groups were not addressed, but seriously impacted. A way, group of business
types, lump them, based on the crisis, when you get through the funds, then go through that.

Lisa stated it is based off employee head count too. Kelly stated I think it was you, Chuck, who
initially suggested the$ 1, 000 per employee. Chuck stated they could have an essential business
with a large overhead with a few employees. Lacey suggested looking at location, open it up to
Southeast Kansas. Kelly stated it needs to be specific. Lacey stated a 60- mile radius. Kelly stated
I would suggest adding the word" Primarily" to selling goods and services. Tabatha stated that
was my biggest complaint, professional services were upset because they did not know about it.
Lacey stated that tabling those and coming back to the drawing board would be helpful. Some
were a surprise to everyone, and could make an argument for them, even if you could make an
argument for a business, this could possibly qualify, but give everyone a chance. Tabatha stated I
did not know, I told them I misunderstood the grant.

Chuck stated the program started out very specific, and we tried to expand it. The policy, as it
stands with the amendments we talked about today, is a good boiler plate going forward. Those
amendments we will not know what they need to be until we are presented with a need going
forward.

Tony stated back on Appendix A, I mentioned this last time, I am not in favor of the City
Manager approving anything up to $ 25, 000. Lacey stated if the Commission approves the policy,
they approve the facilitator to act within what they approve. Tony stated it says the City Manager
can authorize a$ 25, 000 grant. Chuck said I appreciate your comment, duly noted, but that was
the other grant program.

Lori stated we did not have time to review the outline in writing, sent out written parameters to
the eligible businesses and stuff. When it got tweaked. Chuck stated we did that in a meeting,
Trisha did that while in the meeting and sent it to everyone. Lori stated if it got tweaked, so that
the message was consistent, was my thoughts. Kelly asked if anything is being changed. Chuck
asked the board if they were in favor of changing that to 60 miles? Kelly suggested we eliminate
someone living in another State within the 60- mile radius.

Chuck moved to include Montgomery County and contiguous counties in the State of
Kansas.  Tony seconded. Motion carried.

Chuck asked what are your thoughts on changing the brick and mortar? Lori stated I think it is
fabulous to favor brick and mortar. We should not fund food trucks that can up and move. Lacey
stated Just because they could leave, we do not want them to leave. Including guarantees they will
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stay here. Kelly stated maybe establish a different amount for a food truck. Chuck suggested they
qualify for some weighted amount, for instance 60% without a permanent address. A food truck
is less expensive to own and operate than brick and mortar, some could be more

expensive. Wayne asked maybe they remain a certain period of time. Chuck stated they certify
that they operated in the City a certain number of days per year. Determine property taxes,
through rent or lease, or ownership. What property taxes does a food truck pay? Does it matter if

they live inside or outside the City? Lacey will review this information and report back.

Kelly and Lacey will work on the policy and bring it back to the next meeting.

c)     Consider draft Business Incentive Program Policy prepared by Chair Chuck Goad and
modified at the March 3, 2020 meeting.

Chuck stated that the next item of business is the Business Incentive Policy which was brought
back today to restart the discussion about it. It is not yet in a form to make a proposal to the
Commission. The Commission wants a joint session. We can hammer out the issue. Kelly, see
if the Commission would like to meet with us at our next meeting.

Lacey stated that if the City receives the CDBG grant, I would like to have this group be on the
review committee. That is something that you guys could pick who would be a part of that
review committee.

Kelly stated the wayfinding signage RFP went out today. Lori asked we utilized our fund for
economic development, is there a way to utilize Community Foundation to help replenish the
large gap between businesses that are doing well post- Covid, and those that are still struggling,
develop a program for solicitation of funds for that? Would another group do that? Chuck stated
IAP was created for that purpose. Lacey stated Main Street had their program for that.

Chuck stated that this committee needs to start to think about funding sources. We were fortunate
to stumble on the incubator fund. We can access the economic development/ transportation

fund. My experience is that depending on the size of the business and expense of infrastructure,
you can go through several hundred thousand dollars really fast. What better place would there
be than Independence? A safe, rural atmosphere to work in.

d)     Open issue/ summary of discussion

No further discussion.

III.  Reports

IV.  Adjournment

A motion was made by Tony Royse to adjourn, seconded by Wayne Stephany. Motion carried.
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Minutes approved by:

4.4 e2ttic
Chuck oad, Chair

Tony oyse, Secretary
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Independence Public Library Board of Trustees Minutes 
Wednesday, July 15, 2020 

 
I. Call the Meeting to Order: The regular meeting of the library board was called 

Order by Chairman Carolyn Torrance at 5:19 p.m. 
Trustees Attending:  Michelle Anderson, James Reed, Tom Richardson, Tom 
Sewell, and Carolyn Torrance. Absent: none. 
Also Attending: Library Director Jeri Hopkins, Assistant Director John Long and 
Recording Secretary Maddison Cochran 
1. Adoption of Agenda: Tom R. moved and James R. seconded a motion to 

approve the agenda as printed. Motion carried. 
2. Approval of Minutes: Minutes of the June 17th meeting were approved. 

II. Consent Agenda: The consent agenda was adopted as presented. Total 
expenses for bills for the month of June were $42,305.98. 

III. Old Business:  
1. USD 446 Board Member - Ron Schwatken  
2. Jana Shaver resigned from Library Board - need to find a new city 

representative board member 
3. Circulation Desks - Bid for remodeling is $33,154 

Motion to approve the bid for the remodeling of the circulation desks 
Tom R. moved and Tom S. seconded the motion. Motion carried. 

IV. New Business: 
1. 2019 Audit - encumbered cash decreased from last year 

V. Staff Reports: 
Four Library Board members need to sign the Certificate of Hearing (Carolyn 
T.,Tom R., Tom S., Michelle A.). RJ Osbourne passed away. He was 
instrumental in getting computers in the library. The library is pulling of books that 
aren’t being read and doing inventory of the library collection. The filing system is 
being organized. 100 kids participating in the summer reading program. Brandon 
has been writing a large number of grants 

 
VI. Adjournment: Meeting adjourned at 5:47 p.m. The next regular meeting is 

scheduled for Wednesday, August 19 at 5:15 p.m. 
 

Michelle Anderson, Secretary  Date of Approval:  08/19/2020 



 

 

INDEPENDENCE USD #446 RECREATION COMMISSION 

Monthly Meeting August 19, 2020 

Ash Youth Center 

1501 N. 10th 

MEMBERS PRESENT:      OTHERS PRESENT: 

 Christy Mavers Brent Julian 
 Ron Goins Lori Bromley 
 Tony Turner Nick McBride 
 Tony Holmes Galen Palmer 
 Joe Cooley  
     
   
Christy Mavers opened the commission meeting at 11:30 a.m. 

ROUTINE 

Agenda 
Tony Turner moved to approve the agenda as printed.  Ron Goins seconded.  Motion carried 5-0. 

Minutes 
Joe Cooley moved to approve the board minutes for the July 15, 2020 board meeting.  Ron Goins 
seconded.  Motion carried 5-0.   

Bills 
Ron Goins moved to approve the August 2020 bills and checks for payment in the amount of $17,630.34 
as well as the bills and employee benefits paid since the last meeting in the amount of $22,829.56.  Tony 
Holmes seconded.  Motion carried 5-0. 

Treasurer’s Report 

Galen Palmer reported the following bank balances as of July 31, 2020:  First Oak Bank – Checking:  
$178,395.59; First Oak Bank – Petty Cash:  $500.00; and Equity Bank – Savings:  $246,445.78.  Tony 
Holmes moved to approve the treasurer’s report as presented.  Tony Turner seconded.  Motion carried 
5-0. 

PROGRAM/OPERATIONS 

Maintenance Report 
Brent Julian reviewed the maintenance report with the board members in Jim Butts’ absence and 
answered any questions.  Brent discussed winterizing Riverside Beach with the commission. 

 



Programs Report 
Nick McBride answered any questions the board had on the programs report.  A discussion was held on 
the end of baseball and softball season and Nick stated that it went about as he expected and he 
received some minor complaints but overall things went well.  Christy Mavers stated that she has heard 
good things about the 6 on 6 soccer league and that it seems to be growing, Nick stated that at some 
point they may need 2 or 3 fields, which are approximately 55’ x 35’.  Christy asked where things stand 
on adult softball and Nick stated that IRC did not get the participation numbers needed in order to hold 
the summer leagues, however  he is still  trying for a co-ed league this fall.  Ron Goins asked about the 
new pickle ball league at the Ash Center and Nick stated it is going very well.  The board discussed the 
lack of interest in a tackle football league for 3rd – 6th graders and Nick stated that the local football club 
hurts IRC’s numbers and he is looking to maybe move to flag football overall in the future as several 
parents have expressed an interest in that.  Nick did inform the board that any player that signed up for 
tackle football through IRC has the option of playing for Caney, switching over to soccer, or getting a 
refund.   
 
Director’s Report 
Brent Julian answered any questions the board had on the director/aquatics report.  Brent discussed the 
new pickle ball league with the commission and informed them of the $50 annual membership to play 
as well as the new schedule which is Wednesdays from 10:00 a.m. – 12:00 p.m. and 4:00 p.m. – 6:00 
p.m. as well as Sunday afternoons from 1:15 p.m. – 3:15 p.m.  Brent informed the board of the new 
rules at the Ash Youth Center due to Covid-19 now that school is starting again.  Brent stated that masks 
and temperature checks will be mandatory and anyone entering the building must have a membership 
or sign in and pay a daily rate as staff must be able to track anyone that enters the building.  Brent 
stated that IRC will follow school guidelines and anyone that refuses will be asked to leave the facility.  
Christy recommended getting the updates posted on IRC’s website and Facebook page. 

BUSINESS/FINANCE 

RBFAC Closing 
Brent informed the board members that Riverside Beach closed for the season on August 9th.  Brent 
stated that they have performed their walk-thru and are in the process of cleaning and shutting 
everything down.  Brent stated that they lost the bowl slide during the last week due to pump failure 
and that it will have to be fixed next spring, other than that there were no major issues.  Brent informed 
the commission that he hopes to have the financial documents ready to go by the September board 
meeting and they can discuss scheduling a city meeting at that time. 

Indoor Pool Handicap Lift 
Brent informed the commission that the handicap lift in the Ash Center pool has stopped working and is 
now obsolete.  Brent stated a new battery attachment can be purchased for around $1,500 or a 
complete new lift will cost approximately $3,788 from Arlan Company.  Brent stated the other bids came 
in at $4,200 and $4,000. Tony Holmes asked about the warranty and Brent stated they all come with 
one-year.  Ron Goins moved to approve the handicap lift from Arlan Company in the amount of 
$3,788.00.  Tony Turner seconded.  Motion carried 5-0, 

Basketball Goals 
Brent stated that he spoke to the high school regarding their basketball goals and they go through Aalco 
Sports Equipment.  Brent stated the athletic director is happy with the goals; however their 
maintenance scheduling is not so great.  Brent stated that if IRC goes with the portable he is concerned 
with the 200 lbs of sand or water that is required which then makes them not portable.  Tony Turner 



recommended getting some type of attachment on the floor so they can be moved in or out.  Brent 
stated that storage is also a concern so he’ll continue looking at options.    Brent stated that he did ask a 
representative at Aalco to give him a quote on new goals to replace the current ones since they are in 
such bad shape and he is waiting to hear back. 
 
Painting and Refurbishing of Gym  
Brent stated that he has contacted 4-State Maintenance about once again painting and refurbishing the 
Ash Center’s gym floor.  Brent stated they are about the only company in the area to do gym floors 
however he did contact a company out of KC but they did not return his call.  Brent stated that 4-State 
will charge $3,370.00 and the gym will be down approximately four days start to finish and he would 
recommend it be done before basketball season starts.  The board agreed that 4-State Maintenance 
does a good job.  Joe Cooley moved to approve the painting and refurbishing of the gym floor in the 
amount of $3,370.00.  Tony Turner seconded.  Motion carried 5-0. 
 
Ash Center Lighting 
Brent stated that he received a bid to improve the Ash Center lighting from Scott at Covert Electric 
Supply out of Joplin, MO then received a phone call from Scott stating that the bid was incorrect and he 
would need to re-submit it, however that has not been done yet.  Brent stated that Jim will try to get 
Blankinship Electric to submit a bid as well and hopefully the bids will be ready by the next meeting. 
 
Park St Ballpark Lights 
Brent stated that he and Christy Mavers attended a city commission meeting to further discuss the 
electrical situation with the ballpark lights on Park St.  Brent stated that IRC received notice from Evergy 
that they are turning the power off to Jaycee field lights as of August 31st due to safety concerns.  Brent 
reminded the board members that this has been an ongoing problem at the ballpark and the last quote 
he received from Blakinship Electric was for $49,000all in.  Brent stated he has asked for the city’s 
financial help since it is city property and the city commission determined they will have an engineer 
look at it and will then put it out for bids.  Brent stated that he reminded the commission that the lights 
need to be completed by April of 2021 in order to have another season. 
 
New Water Fountain 
Brent informed the board members that the CDC is no longer recommending the old water fountains 
that are in the Ash Center.  Brent stated with Covid-19 concerns he has had the fountains covered and 
they are no longer used.  Brent recommended replacing the fountain in the gymnasium with a fountain 
that uses a bottle filler.  Brent received several bids but Rinck’s Plumbing came in at $1,150 fully 
installed, another establishment at $1,600 and Home Depot at $1,000 with no installment, but it is out 
of stock and they are not sure when they will have one available.  Ron Goins moved to hire Rinck’s 
Plumbing to install a new water fountain in the gymnasium for $1,150.00.  Joe Cooley seconded.  Motion 
carried 5-0. 
 
New Soccer Complex 
Brent informed the board that IRC will need to hire an architect in order to obtain proper permits for the 
new soccer complex.  Brent explained that since elevations will need to be changed a permit is required.  
Tony Turner moved to approve hiring an architect to do drawings for the new soccer complex.  Tony 
Holmes seconded.  Motion carried 5-0. 
 
 
 



 
 
 
Executive Session 
 
There was no Executive Session. 

Items from the Commission 

There were no items from the Commission. 
 
Agreement for Action on Items from the Commission 

There was no agreement for action on items. 

Adjournment 
 
The meeting adjourned at 12:21 p.m. 
 
Respectfully Submitted, 

 

Tony Turner 
Secretary    
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