
MINUTES

Independence Planning Commission

Independence Board of Zoning Appeals

Tuesday, January 7, 2020
Veterans Room Memorial Hall 5: 30 p. m.

Call to Order

The Planning Commission meeting was called to order by Chair Mary Jo Meier.

Planning Commissioners Present

Mary Jo Meier( 1- 0), Steve McBride ( 1- 0), Barb Emert( 1- 0), Michelle Anderson

1- 0), Tony Royse ( 1- 0), Brent Littleton (outside) ( 1- 0), Andy McLenon ( outside)
1- 0), and Lisa Richard ( 1- 0).

Planning Commissioners Absent

Philipp Umlauf( Resigned)

Staff Present

Kelly Passauer, Assistant City Manager/ Zoning Administrator, and Jeff Chubb, City
Attorney

Visitors

Gary Hogsett, Tabatha Snodgrass, Mark Leaman ( representing the Independence Gun
Club and applicant) and Deana Combs

Minutes

a.  Consider approving minutes of the December 3, 2019 meeting.

Tony Royse made a motion to approve the minutes of the December 3, 2019 meeting
after adding Jeff Chubb as present, Steve McBride seconded the motion. The motion

carried 8- 0.

b.  Reorganization

1.  Election of Chair

2.  Election of Vice Chair

3.  Election of Secretary

Mary Jo Meier made a motion that Andy McLenon serve as Chair, Barb Emert as Vice
Chair and Michelle Anderson as Secretary.  Tony Royse seconded the motion. The

motion carried 8- 0.

Planning Commission

c.  Consider a request for a conditional use permit for an Indoor firing range in the C- 3,
Central Business District at 212 North Pennsylvania Avenue.
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The following staff report was reviewed:

Background

On August 22, 2019 the City Commission initiated a public hearing before the
Planning Commission to consider a text amendment to the Conditional Use Table
to allow indoor firing ranges as a conditional use in the C- 3 Central Business
District. The request to the Commission was submitted by the Independence Gun
Club who was represented by Police Chief Harrison.

On October 1, 2019 the Planning Commission conducted a public hearing
amending Appendix B- Zoning of the City Code relating to " Indoor firing ranges."
On a 6- 1 vote the following was motion was approved:

To recommend that the City Commission approve adding" Indoor firing
ranges" to the permitted and conditional use table and allowing such use as a

conditional use in the C- 3 Central Business District with the following
determinations:

a.  That such change is consistent with the intent and purpose of these

regulations because it contains a retail element, and will attract people

to the downtown;

b.  That the areas which are most likely to be directly affected by such
change will include the C- 3 Central Business district, which generally
consists of the core downtown. The amendment will only allow
indoor firing ranges with a conditional use permit which does provide
an opportunity for property owners within the notification area to
voice any concerns to both the Planning Commission and City
Commission prior to approval and allows the City to impose
conditions to address those concerns;

c.  The proposed amendment is made necessary because of new planning
concepts in the C- 3 Central Business District by adding a new use to
the table of uses for indoor firing ranges, addresses higher downtown
vacancy rates than existed when the Comprehensive Plan was adopted,
by recognizing changes in Kansas legislation which now authorizes
concealed carry without a permit, and providing for firearm training
for.public safety.

To recommend that the City Commission add the following definition to
Article IV. Rules and Definitions:

Indoor Firing Range: means an indoor area or facility designated or
operated primarily for the use of firearms.

On October 23, 2019 the City Commission accepted the recommendation of the
Planning Commission and adopted Ordinance 4315.

Overview of the Request
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On November 20, 2019 the Zoning Administrator received a request from Mark
Leaman representing the Independence Gun Club to issue a conditional use
permit for the following described property which is currently zoned C- 3, central
business district:

Lots 12 and 13, Block 30, Original Plat to the City of Independence,
Montgomery County, Kansas.

The applicant intends to operate an indoor firing range and retail store in a
downtown commercial building at 212 N. Penn Avenue.

Conditional Use Permit

Article IX of the Zoning Ordinance addresses purpose and authority for
granting conditionals uses.

901. 0. Purpose and authority.
901. 1. Purpose: Conditional uses are those types ofuses which are
considered by the city to be essentially desirable, necessary, or
convenient to the community but which by their nature or
operation have ( 1) a tendency to generate excessive traffic, ( 2) a

potential for attracting a large number ofpersons to the area of
the use, thus creating noise or other pollutants, ( 3) a detrimental

effect upon the value of or potential development of other
properties in the neighborhood, or (4) an extraordinary potential
for accidents or danger to the public health or safety.

Such conditional uses cannot be allowed to locate as a " right" on

any parcel of land within certain districts without consideration of
existing conditions at the proposed location and ofproperties
neighboring upon the specific site considered, nor without

adequate and sufficient safeguards, when necessary, to lessen the
impact ofadverse factors.

901. 2. Authority to grant permits: The governing body shall have
the authority to grant conditional use permits, subject to such

conditions of design and operation safeguards and time limitations
as it may determine for all conditional uses specified in appendix
A" of this ordinance andfor all permitted uses for which the

planning and zoning commission has found that by their nature or
in their operation have characteristics listed in clauses ( 1), ( 2), ( 3)

and( 4) ofsection 901. 1 of this article, provided, however, that
said conditional use permits for permitted uses shall not establish

standards or conditions that are less restrictive than those set out

in the district regulations for the district in which said use is

located.

Ord. No. 3863, § 1, 12- 20-01)
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In considering those types of uses which may be desirable, necessary or
convenient to the community, the Commission should review and make
recommendations based in part on 901. 1.

Additionally, the decision of the Planning Commission to recommend
approval or denial of the proposed conditional use shall be based on the

following criteria( 902. 2):

a.   The proposed conditional use complies with all

applicable provisions of these regulations, including
intensity of use regulations, yard regulations and use
limitation.

The requested location is in an existing building in the
C- 3 zone which has zero lot lines.

b.   The proposed conditional use at the specified location

will contribute to and promote the welfare or

convenience of the public.

The requested location will provide additional activity
to the downtown and provide an opportunity for gun
safety and training opportunities in a controlled
environment. However, the Planning Commission
could include additional conditions to further protect

the welfare of the public.

c.   The proposed conditional use will not cause substantial

injury to the value ofother property in the
neighborhood in which it is to be located.

It is unknown if this type of use will create substantial

injury to the value of other downtown properties,.

d.   The location and size of the conditional use, the nature
and intensity of the operation involved in or conducted

in connection with it, and the location ofthe site with
respect to streets giving access to it are such that the

conditional use will not dominate the immediate use of
the neighboring property in accordance with the

applicable zoning district regulations. In determining
whether the conditional use will so dominate the

immediate neighborhood, consideration shall be given

to.

1. The location, nature and height ofbuildings,
structures, walls and fences on the site, and

2. The nature and extent of landscaping and screening
on the site.
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The requested location is in an existing building in the C- 3 zone
which has zero lot lines.

e.   Off-street parking and loading areas will be provided in
accordance with the standards set forth in these regulations

article VII).

The requested location is in an existing building in the C- 3 zone
which is exempt from the Off-street parking and loading
regulations.

f.   Adequate utility, drainage, and other such necessary facilities have
been or will be provided.

The requested location is in an existing building in the C- 3 zone
which is already constructed with existing utilities and drainage
systems. Additional necessary facilities may include those that
deal with safety, noise, air and other environmental concerns.

g.  Adequate access roads or entrance and exit drives will be provided

and shall be so designed to prevent traffic hazards and to minimize
traffic congestion in public streets and alleys.

The requested location is in an existing building in the C- 3 zone
which is exempt from the Off-street parking and loading
regulations, therefore no entrance or exit drives will be required.

Action by the Planning Commission

Any recommendations regarding a conditional use permit for the subject
property shall be based on Section 902. 2 previously outlined in this report.
Following your action, the application and your recommendation will be
forwarded to the City Commission at which time they will have 30 days to
adopt, modify or deny the Planning Commission' s recommendation.

Staff Recommendation

If the Planning Commission determines to approve the request for a
conditional use permit for an indoor firing range at 212 N. Penn Avenue the
following conditions are recommended for consideration:
1.  Applicant shall comply with all applicable Federal, State and local

statutes, laws, ordinances or codes, including but limited to:
a.  Building codes,
b.  Fire codes,

c.  Zoning codes,
d.  U.S. Department of Labor Occupational Safety and Health

Administration ( OSHA) regulations,

e.  U. S. Environmental Protection Agency ( EPA) regulations,
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f.   Kansas Department of Health and Environment( KDHE)

regulations.

g.  Kansas Department of Agriculture regulations, division of

Conservation( DOC) regulations, and

h.  Bureau of Alcohol, Tobacco, Firearm and Explosives ( ATF)

registration requirements.

2.  The facility shall comply with established guidelines, such as but not
limited to the National Rifle Association( NRA) Range Source Book

current edition).

3.  Indoor ranges must be designed so projectiles cannot penetrate the walls,

floor or ceiling, and ricochets or back splatter cannot harm range users.
Walls and partitions shall be designed to stop all projectiles fired on the
range by containing or redirecting bullets to the backstop.

a.  Exterior walls from 24 inches behind the firing line, downrange to
12 inches past the bullet trap system, shall be of a design that is
impenetrable to the ammunition fired in the facility. 8 inch fully
grouted concrete masonry units or 6 inch concrete are acceptable
for this bullet resistance.

b.  Floor system throughout the firing range enclosure shall be of a
design that is impenetrable to the ammunition fired in the facility.

c.  Ceiling system shall be of a design that is impenetrable to the
ammunition fired in the facility between any point vertically above
the firing line, from 12 inches above the firing line to the underside
of the safety ceiling system, and downrange. Safety ceiling system
shall also extend a minimum of 24 inches behind a line extended

vertically above the firing line. Safety/ baffle ceiling system shall
be manufactured and certified to stop all ammunition fired in the
facility.

d.  Bullet trap system shall be manufactured and certified to stop and
contain all ammunition fired in the facility.

e.   Shooting stalls, if present, shall be of a design that is impenetrable
to the ammunition fired in the facility.

4.  Floors, walls, backstops, and ceilings must be able to contain the sound in

addition to the bullet fired and be made of an acceptable engineering
standard compliant with standards applicable under conditions 1 and 2.

5.  Lead exposure shall follow EPA and OSHA guidelines to make sure that

the facility is properly ventilated.
a.   Shooting range enclosure ventilation system shall be a separate

system from the remaining building. This system shall meet the
requirements of the International Mechanical Code and NIOSH

recommendations.

b.  Maintenance of this ventilation system shall be in accordance with

manufacturer' s guidance, OSHA regulations and EPA regulations.
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6.  Uncovered containers of spent bullets, bullet fragments, cartridge cases or

debris from shooting range maintenance shall be properly disposed of and
not be stored outdoors.

7.  Eye and hearing protection shall be required within the shooting range
enclosure whenever firing is conducted. OSHA compliant signs shall be
posted requiring eye protection and hearing protection.

8.  No outdoor shooting of any kind, regardless of whether said shooting is
connected to the commercial use of the property, shall be allowed,
permitted, or conducted on the property at any time under any conditions.

9.  Fully automatic firearms are prohibited. Firearm use shall be limited to . 45
caliber or less, provided that the facility is designed to meet all conditions
listed.

10. The facility must be under its ownership' s supervision and control while
open and in use.

11. The indoor firing range shall not create a nuisance that interferes with
others' rights to safety and enjoyment of their own property.

12. The business is to maintain at least a $ 2, 000,000 commercial liability
policy.

13. The applicant shall submit to the City for approval prior to operation, and
maintain as a condition for operation, a Range Safety Plan that establishes
rules and regulations which must be complied with.  Such rules and

regulations shall be prominently posted at the facility and shall addresses
the following at a minimum:

a.  Firearm Handling Rules
i.  Address how firearms will be handled on site in a safe

manner.

ii.  Guns shall be stored where they are not accessible to
unauthorized persons.

b.  General Range Rules

L Range commands.

ii.  Designated range officer.

iii.  Downrange safety measures.
c.   Specific Range Rules based on type of facility

L Types of firearms permitted on site.

ii.  Types of activities permitted on site.

iii.  Caliber restrictions.

d.  Administrative Rules and Regulations

L Who is authorized to use the facilities? (members, public,

law enforcement, etc.)

ii.  How are authorized personnel identified?

iii.  Who will enforce rules and penalties?
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iv.  What type of targets will be used?

v.  Hours of operation?

vi.  Barrier free accessibility shall be provided for use of the
facility.

vii.  What shooting activities are allowed and not allowed?

viii.  Alcohol and controlled substances shall not be permitted at

the facility.
ix.  What age restrictions will be utilized for the facility or what

safety procedures will be in place for minors?
x.  How will firearms be transported into the facility?

xi.  What procedures will be utilized to protect patrons and

employees from health hazards such as lead contamination

that includes but is not limited to, lead contamination

monitoring, disposal methods, etc. to ensure a safe
environment?

xii.  Will food be served on site?

14. The Independence Chief of Police or his or her designee shall be made

available a minimum of two times a year at a time of their choosing to

perform an inspection of the facility to make sure the firearm range safety
plan is being followed and that the facility is safe for use.

15. The above- listed conditions of approval shall be tied to the current

applicant and not transferrable to any future property owners.
Staff' s recommendation is based on the criteria set forth in 902. 2, " a through

g" of the zoning code.

Lisa Richard reviewed four articles on the danger of lead poisoning at gun ranges which
are attached to these minutes.

Mary Jo Meier opened the public hearing and inquired if there any conflicts of interests.

No one indicated that they did.

Mary Jo Meier asked if anyone in the audience wished to make a comment.

Mark Leaman stated that if his group could not conform to the proper regulations, they
would not open the range. He also noted that they will hire a professional service that
deals with these issues but, not until they get the go ahead from the City.

Tony Royse asked if he had read all of the conditions associated with this permit and
Mark Leaman replied that he had.

Steve McBride asked if they would follow the NRA' s guidelines as well.

Mark Leaman replied that they would.
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Mark Jo Meier asked if there were any other comments.

Gary Hogsett asked the Commissioners to keep an open mind for uses of downtown
buildings and noted that the worst thing that could be done would be to have a building
sitting empty.

Steve McBride asked if there will be a retail shop as well in the building.

Mark Leaman replied that there would.

Lisa Richard asked about the disposal process.

Mark Leaman explained that the brass and lead would be taken to Commercial Metals
and disposed of properly.

Deana Combs asked if shooting would occur in the basement and would the glass be
bullet proof.

Mark Leaman replied that shooting would not occur in the basement and the proper
containment would be enforced.

Tabatha Snodgrass gave her support to Mark Leaman and his group.

Mary Jo Meier read through the conditions.

Lisa Richard asked for more discussion on the topic before they vote and voiced her
concerns for the health of the people who would use or work at the facility.

Andy McLenon noted that Mr. Leaman is willing to spend the money for professionals
and he would like to enable him to get to the next point of spending money so he could
attack these issues.

Lisa Richard believes that what goes on in the building and the protection of those in the
building are valid concerns for the Planning Commission and City Commission.

Steve McBride noted that this Commission is not here to determine what type of
operations this business can have.

Lisa Richard stated that to avoid contamination issues in the future it needs to be a lead-

free gun range and there needs to be language added for noise levels outside the building.

Andy McLenon stated that he did not want to tell someone how to run their business.

Lisa Richard moved to amend Condition# 4 to add; " There shall be no increase in the

number ofdecibels outside the building as compared to a measurement prior to
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operation attributable to the indoor firing range. " The motion was seconded by
Michelle Anderson. The motion carried 5- 3 with Lisa Richard, Andy McLenon, Michelle
Anderson, Barb Emert and Mary Jo Meier voting aye; and Steve: McBride, Tony Royse
and Brent Littleton voting nay.

Lisa Richard recommended that the gun range be lead- free.

Mary Jo Meier asked Mark Leaman his opinion on making the proposed site a lead- free
un range.e.g

Mark Leaman stated he would have to look into it but he thought that 99% of the

handguns could not shoot that type of ammunition and he would have to talk with Chief

Harrison since his officers would be training in there.

A motion was made by Andy McLenon to recommend approving a conditional use
permit for an Indoor firing range in the C- 3, Central Business District at 212 North
Pennsylvania Avenue with the conditions recommended by City staff with the additional

glanguage added to condition# 4 statin  • " There shall be no increase in the number of
decibels outside the building as compared to a measurement prior to operation
attributable to the indoor firing range.    The motion was seconded by Steve McBride.
Lisa Richard requested that the motion be amended to include additional conditions.

And McLenon declined to amend his motion. The motion passed 5- 3 with AndY p Y

McLenon, Steve McBride, Brent Littleton, Barb Emert and Mary Jo Meier voting Aye;
and Tony Royse, Michelle Anderson and Lisa Richard voting Nay. Motion carried.

d.  Consider initiating a public hearing to consider a text amendment to Appendix B- Zoning
of the City Code including, but not limited to:

1.  Article IV. Rules and Definitions.

2.  Appendix A. " Listing of Permitted and Conditional Uses" including, but not
limited to " Orphanages" and other new additional use( s).

The following staff report was reviewed;

The City Commission or Planning Commission may initiate text amendments to
the zoning code. Recently staff was contacted by someone wishing to open a

Group Boarding Home" as defined by DCF which means " Twenty-four hour
nonsecure care for five to ten children between the ages of infancy to 16 years of
age." The individual that contacted staff indicated that they would have five to
eight children in foster care ranging in ages from 8 to 18 years of age. Staff found
on another DCF document that" Facilities providing services to children age 16
and older only do not require a license" so I anticipate that is why the previous
DCF definition only addresses children 16 and younger. The individual stated

they will have an in-house manager and that the requestor will not live, in the
house.
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According to the City Attorney, this request does not meet the statutory definition
of a" Group Home" which has additional requirements as it pertains to

municipalities, since the requestor does not plan to house disabled children.

The only other previous zoning case I could find that compares to this request was
in 2013 when a company came in and wanted to buy a nursing home at 715 S. 2nd
and turn it into a Boys' Home in which they requested the property be rezoned
from R- 2 to R-4. Action by the Planning Commission was initially tabled at their
September 10, 2013 hearing pending more information and the requirement of a
conditional use permit. On October 1, 2013 the Planning Commission approved a
conditional use permit with several conditions but failed to address the rezoning.
A valid petition was filed by the property owners within 200'. On October 23,

2013 the City Commission denied the rezoning on a unanimous vote stating that
this use did notfit the character of the neighborhood."

In reviewing the current conditional and permitted table of uses, the closest uses
staff was able to locate include " Day care centers— more than four children" and

Orphanages".

Staff recommends that a public hearing be initiated to consider a text amendment
that would add" Children' s Home" into the permitted and conditional use table

which would be a permitted use in an R-5 zone, and a conditional use in the R- 3
and R- 4 Zones. It is suggested to either modify " Orphanage" to match the

suggested permitted uses of a" Children' s Home" or combining it" Children' s
Home/ Orphanage" or deleting" Orphanage" as a use since the " Children' s
Home" definition should cover both.

The following definitions are also proposed:

Children' s Home: Anyplace, home or institution providing twenty-four hour
nonsecure care to five or more children under the age of 18 years for
compensation in which such children are under the custody ofa state agency;
provided, however, this definition shall not include children placed in family
care in a family foster home, public and private schools organized, operated
or approved under the laws of the state, children related by blood or marriage
to the provider, caring for children within an institutional building while their
parents or legal guardians are attending services, meetings or classes or
engaged in church activities.

Family Foster Home: A child care facility that is a private residence,
including any adjacent grounds, in which the residents) provide family care
for 24 hours a day for one or more children in foster care and for which a
license is required by the State of Kansas.
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The above definitions were written to ensure that rezoning or conditional use permits
would. not apply to a family that serves as foster parent( s) in the home the foster
parent( s) reside in.

In speaking with the City Attorney, if the applicant wishes to proceed with their
request at the same meeting as the text amendment that can be permissible as long as
the text amendment is heard before the request for rezoning or a conditional use
permit.  Since currently the closest use to the applicant' s request is.an" Orphanage",

it has been suggested to the applicant to apply for rezoning to R- 5 for an
Orphanage". The Planning Commission can recommend a lesser zoning

classification with aconditional use permit after they have held the publi c hearing for
the text amendment.

It should be noted that staff is cognizant of the need for foster care and. is also

supportive of local business opportunities that will bring additional jobs to the
community. The City currently requires conditional use permits for da cares so
requiring a conditional use permit and/ or rezoning for the requested use would not be
out of line with the current code and would ensure that our zoning codes are
consistent and fair to all.

Suggested Lotion:

I move to initiate a public hearing to consider a text amendment to Appendix B-Zoning of
the City Code, including, but not limited to:

1.       Article IV. Rules and Definitions.

2.       Appendix A. " Listing ofPermitted and Conditional Uses" including, but not
limited to " Orphanages" and other new additional use( s).

Kelly Passauer explained the background on initiating the hearing.

Mary Jo Meier moved to initiate a public hearing to consider a text amendment to Appendix
B- Zoning of the City Code including, but not limited to:

1.       Article IV. Rules and Definitions.

2.       Appendix A. " Listing of Permitted and Conditional Uses" including, but not
limited to " Orphanages" and other new additional use( s).

The motion was seconded by Brent Littleton and passed 8- 0.
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e.  Review vacancies and expired terms.

Staff provided the following information regarding two vacancies due to a resignation and an
expired term:

3 year terms -- 9_members)

Appointed/

Eligible to be
Members Term Expires Reappointed

Mary Jo ( Dancer) Meier 1 st term*      January 1, 2022
Chair

Philip Umlauf 1. st term*      January 1,' 2020 August 20, 2015

Resigned December:2
2019

Brent Littleton** 1 st term January 1, 2022 January 25, 2019

Tony Royse 1 st term January 1, 2022 March 28, 2019

Andy McLenon**      1 st term*      January 1, 2021 October 26, 2016
Secretary JanuarV 8 2018
Michelle Anderson Unexpired January 1, 2021 June 28, 2018

Barbara Emert 1 st term*      January 1, 2021 March 7, 2017

January 8 2018
Lisa Richard 1 st term*      January 1, 2023 August 8, 2019

December 19 2019
Steve nllcBride 2nd term January 1`, 2020 Nov 20,:2013'-`      '
Vice Chair Effective1/ 1/ 2014
Served an unexpired term.

Outside CitV Appointment. Not on Board of Zoning Appeals.
Meeting Place: Veterans Room, Memorial Hall

Meeting Date: First Tuesday of each month
Meeting Time: 5: 30 p. m.

Applications are being received until January 17, 2020. The application may be found at this
link: https:// www. independenceks. gov/ DocumentCenter/ View/ 1814/ PZApplication-
Due01172020

Mary Jo Meier thanked everyone for serving as it is not an easy job. She also thanked those
that performed additional research and input.

Lisa Richard stated that the recommendation to the Commission should include the
opposition' s concerns.

Brent Littleton noted that conditions five and six cover that area and the building owner
doesn' t need to be cited to death.

Lisa Richard asked that the articles be provided to the Commission.
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Board of Zoning Appeals ( Does not include outside City appointments)

f.   None.

Adjournment

A motion was made by Andy McLenon, seconded by Lisa Richard to adjourn.
Motion carried 8- 0.

And enon, Chair Mic eUe ders
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LINDSEYWASSON / THESEATTLETIMES



ByCHRISTINE WILLMSENAPRIL 10, 2015

twasoneofthemost important weeks inAmyCrawford’slaw- 
enforcement career. 

Liketensofthousands ofotherpoliceofficers, Crawford hadto
become anexpertatshooting agun. HerjobasaKirkland corrections officer — 
andevenherlife — depended onit. 

OnherfifthdayoftrainingatIssaquah’sindoorpoliceshooting range, she
passed thefirearms tests. Butshefeltsickandhadnoideawhy. 

Likesomanyotherofficersacross thecountry, Crawford hadgotten lead
poisoning fromshooting inanunsafegunrange. 

TheSeattleTimes’ ongoing investigation “LoadedwithLead” hasfound thatcity, 
countyandfederalpoliceagencies across thecountry haveputtheirofficers in
harm’swaybyfailingtocleantheir indoor ranges, replace dilapidated
ventilation andeducate theiremployees about therisksoflead. 

Inhazy, dirtygunranges, officers firedlead-basedammunition, unknowingly
spreading leadvaporanddust, whichtheytheninhaled, ingested orabsorbed
through skincontact. 

InLargo, Fla., arangemasteratthepoliceshooting rangesaysleadexposure
causedhisteethtofalloutandhenowsuffers fromneuropathy. In
Londonderry, N.H., a35-year-oldpolicesergeant diedofleadpoisoning just
daysaftertraining hisfellowofficersataprivate indoor-gunrange. 

Cases likethesehavespanned decades, despite alitanyofreportsandwarnings
about thedangers ofleadinpolicegunranges. 

IntheSeattlearea, Issaquah, Kirkland andBellevue policedepartments have



violated workplace-safety lawsabout lead, allsaying theywereunaware ofsome
oftherules. Evenso, thestatehadwarned Issaquah about leadproblems inthe
past. Asofthismonth, thecitystillhasn’tfixedtheventilation. 

Leadcontamination atpolice-operated rangeshasgoneunchecked foryears
because federalandstateregulators rarelyscrutinize them, TheTimeshas
found. Inspectors usuallyonlyshowupaftersomeone filesacomplaint, orafter
it’stoolate — whenabloodtestshowsanemployee already hasleadpoisoning. 

Itwastotallypreventable,” Crawford, 40, saidaboutherlead-poisoning case
andothersshe’sheardabout. “That’stheworstpartofall.” 
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Just lastyear, aconcerned police-firearms instructor complained toMaryland
statesafetyofficials about leadhazards atBaltimore County’sgunrange — 
wheremorethan1,900countyofficers trainandrequalify — toprovetheir
proficiency withaservice firearm. 

InFebruary 2014, afterofficials withMaryland Occupational SafetyandHealth
MOSH)inspected thegunrange, theyfound27violations, 16related tolead. It

wasthefirstsafety inspection ofBaltimore County’snearlyhalf-century-old
facility, theysaid. 

Baltimore County policesetarecord — themost leadviolations foralaw- 
enforcement agency inthepastdecade, according toaTimesanalysis of
available federalOccupational SafetyandHealthAdministration records. 

Maryland inspectors foundproblems withpoorventilation andinadequate
cleaning attheLutherville range. Andintalking toseveralBaltimore County
firearms instructors, inspectors learned thattheleadproblems weregetting
worse. 

Theinstructors revealed theyhadbeentestedafewtimesforleadlevels intheir
blood, andthemostrecent resultsweregettinghigher, records show. One
instructor hadanelevated leadlevelofatleast25micrograms perdeciliter, a
MOSHsupervisor said. 

Organ damageandotherhealthproblems canoccuratalevelaslowas10
micrograms, according totheCenters forDisease Control andPrevention. Lead
exposure isparticularly dangerous because damage canoccureventhough
symptoms maynotappear. 

While instructors andSWAT teamsspend themost timeinarange, other



officers arerequired toqualifyuptofourtimesannually andtopractice as
needed. 

Baltimore County’smostdangerous problem wasthetoxicairthatinstructors
inhaled whileworking intherange. 

Theywereexposed toairthathadleadconcentrations uptothreetimeshigher
thantheallowable limit, MOSHdocuments show. Theventilation andairquality
weresoawful thattheinstructors, bylaw, shouldhavebeenwearing respirators, 
protective coveralls andbootees whiletraining. 

Policeadministrators hadnoideaoftheproblems until thestateinspection, said
spokeswoman EliseArmacost. 

Alotofthesewerearesultofsloppyhousekeeping, notwipingsurfaces
properly,” shesaid. “Thelarger issuewasventilation, andthat’snotaminor
issue.” 

Morethanayearafter theinspection, therangestill isn’tincompliance. 

Armacost saidthecountywillspend $500,000toreplace theventilation system
andabatetheleadcontamination bytheendofthesummer. Currently, police
areadvised tousetheoutdoor rangebutstillareallowed toshoot forshort
periodsoftimeintheindoorrange, Armacost said. 

ColeWeston, president ofBaltimore County Fraternal OrderofPolice, Lodge
No. 4, said: “Thejoboflawenforcement isdifficult enoughwithcallsforservice. 
Thehazards aren’tsupposed tobeinthetraining location whereyouaretrying
tobeproficient indoingthejoboutonthestreet.” 
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Twoofthemost important waystoprevent leadpoisoning istoeducate shooting
instructors andtrainees about leadhazards andtoproperly ventilate therange. 
InthecaseofthreeKirkland correctional officers, theygotneither. 

In2007theKirkland police’sCorrections Department decided itsofficers
needed tocarry firearms. Without ashooting range, Kirkland usedtheIssaquah
police indoor-firingrangethatMarch totrainandqualify theofficers. 

TwoKirkland firearms instructors conducted afive-daytraining and
qualification course forCrawford andtwoothercorrections officers. Afteraday
intheclassroom, theyspent thenextfourdaysfiring .45-caliberhandguns inthe
range. 



Crawford, whohadbeenacorrections officer fortwoyears, saidtherewaslittle
discussion about therisksofleadexposure andhowtoavoidit. 

Onthefinalday, astheystartedqualifications testing — timedanduntimed
drillsofshooting attargets fromdifferent distances — therangebecame cloudy. 

Kirkland PoliceSgt. NathanRich, aSWAT member andoneofthefirearms
instructors, hadtriedtoturnontheventilation, whichwouldmovethelead- 
contaminated airawayfromshooters. Butitdidn’toperate. 

Despite noairflowandanoticeable hazeintherange, Richordered Crawford
andhercolleagues tocontinue firingbecause hesaidhewantedtoavoid
rescheduling thequalifications. 

It’saparamilitary environment,” Crawford said. “You’vegotrankandfile, you
followordersandyoutrustthem.” 

Theyallcoughed butcontinued firingupto1,000roundsoverfivehours, not
realizing theywereinhaling dangerous amounts oflead. “Youliterally couldn’t
seeonearm’slength infrontofyou,” shesaid. 

Crawford wenthomefeelingnauseated andweak, withaheadache andasweet
metallic tasteinhermouth. Thetwoothercorrections officers complained of
similar flu-likesymptoms — classicsignsofleadexposure. 

Afteronecomplained toKirkland police, theyweresenttohavetheirblood
testedforlead. 

Thetwoinstructors andthreecorrections officersallhadelevated levelsoflead
intheirblood, according torecordsfromWashington LaborandIndustries
L&I), whichenforces workplace-safety rules. Theirresults ranged from25to33

micrograms ofleadperdeciliter — morethan20timestheaverage adult levelof
1.2. 



Inaslittleasafewdays, officers inapoorlyventilated rangecandevelop lead
levels thatcancausefatigueandmiscarriages aswellaspermanent damage to
thebrainandkidneys. 

Crawford recalled having thehighest reading, 33. 

Iwasscared — Ididn’tknowtheramifications,” saidCrawford, whonowworks
forabiometrics company. “Ididn’tknowifitwasgoingtohaveaneffectonmy
ability tohavekids.” 

Richsaidhereceived littletraining aboutthedangers ofleadwhenhebecamea
firearms instructor in2001. 

Ifeltbadfortheofficers thatIgotthemsick,” hesaid. Heisconcerned his
decision tokeepshooting thatdaymaylaterhaverepercussions ontheirhealth. 

Onereasonhemovedtothepatroldivisionwastoreduce theamountoftimehe
wasexposed toleadintherange. 

Aswegetolder, wemayhavesomeneurological-function issues, someorgan
issues thatyoucan’tpredictandseerightaway,” Richsaid. 
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Thepoliceshooting rangewhere theKirkland officers wereoverexposed is
tuckedunder Issaquah’sredbrick CityHall. 

Because oftheKirkland case, L&Iinspected theIssaquah rangein2007and
issued twolead-relatedcitations. 

Thenin2008and2009, Issaquah requested helpfromL&Ithrough



consultations.” Thestateusesthisvoluntary processasaninformal, private
waytogetemployers intocompliance withstatesafety regulations. 

Afteroneoftheconsultations, L&ItoldIssaquah policetheymustconduct lead
training andminimize surface contamination. 

ButinApril2014, anL&Iinspection showed contamination onclassroom tables, 
thefloorandacarpeted areaoutside therange, whichhadleadconcentrations
22timeshigher thanwhat’sacceptable. 

Airflowinsomeofthefiringlaneswastooturbulent, swirling dirtyairbackon
shooters. 

Ninelaw-enforcement agencies, aswellasthepublicandmembers oftwo
private firearms academies, shotintherange, unaware ofthehazardous
conditions. 

Sgt. (Paul) Fairbanks statedthattheofficer’sprimarydutyistoprotect the
citizens andthattherangeduties (i.e. cleaning) wereadditional taskstheytried
tofitintheirschedule,” anindustrial hygienist wroteaftertalking tothepart- 
timerangemaster. 

WhenL&Iconfronted thedepartment overtheviolations, someIssaquah police
officials wereuncooperative. 

InJune, theyrefused toallowthehygienist tocollect samples andtakeairflow
readings andphotos whilepolicesortedthespent leadfromthebermfor
recycling. Whenahygienist wantedtointerview several officers, PoliceChief
ScottBehrbaum refused. 

Atthistimenoneoftheemployees thatIhavespoken tohaveindicated the
needtospeakwithyou, nor \[arethey\] havinganyconcerns,” Behrbaum saidin
anAug. 8email toanL&Ihygienist. “AsaresultIamnotgoingtoschedule any



interviews.” 

AfterL&Ithreatened tousesubpoenas tocompel private interviews with
employees, thechief relented. 

L&Iissued15citations, ninerelated tolead. ThecityofIssaquah appealed some
ofthemaswellasthe $3,000fine, sayingitwouldratherusethemoneytofix
theproblems thanpaythestate. Ahearing officerconcluded alltheviolations
hadoccurred, butlowered thetotalfineto $2,700. 

Issaquah corrected nearlyalloftheviolations. Ithasn’tfixedtheventilation, but
Fairbanks saiditdoesn’tposeasignificant health risk. 

I’mnottakinganyofthislightly,” Fairbanks said. “I’mveryconcerned about
myofficers’ safetyandthatdoesn’tmeanjustonthestreet, butalsowhenthey
aretraining.” 
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Wellbeforethegovernment banned lead-basedhousehold paint in1978, 
medical journals andstatehealthpublications datingtotheearly1960swarned
thatpoliceofficersweresuffering fromleadpoisoning duetoworking ingun
ranges. 

Butpolicedepartments oftenignored thosewarnings andrarelypassed them
downtotherankandfile. 

TwoKansasCity, Kan., policeofficerssuffered severe leadpoisoning in1973
afterworking severalmonths inanewindoor-gunrangeinthebasement ofCity
Hall. Afaultyventilation system recirculated airborne lead. 

Thecitysettled lawsuits brought bythetwo, paying $100,000eachtothe
officers. Theysaidtheyhadtoretireondisability because oftheleadexposure, 
according toTheKansasCityStar. 



TheNational Institute forOccupational SafetyandHealth (NIOSH) studied nine
indoor law-enforcement gunrangesandfoundmanydeficiencies, inparticular
health hazards intheformsofleadpoisoning duetoimproper ventilation

control,” a1975reportsaid. 

NIOSH alsowroteatechnical manual about reducing leadhazards forlaw- 
enforcement officials tofollow. 

Despite theresearch andwarnings, somedepartments didn’ttakeleadhazards
seriously. 

InFlorida, Edmund Danielewicz wenttoworkin1980attheLargoPolice
Department’sindoor range, whichhadahistoryofemployees getting lead
poisoning fromfaultyventilation. Afterayearthere, helost45pounds, histeeth
andeventually mostofthefeeling inhislegs, hesaid. Thephysician forthecity
toldhimhehadleadpoisoning andtodrinkorange juiceandwatertofeel
better, herecalled. 

By1981Danielewicz claimed theshooting rangepoisoned him. Butthe
department denied itandfiredhim, hesaid. Afteralegalbattle, hesaidhe
settled for $100,000. 

It’sdisheartening,” hesaid. “Theyshouldhaveknownbetter.” 
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ForPatKelly, thatsunnySunday morning waslikeanyotherattheir
Londonderry, N.H., home. Sheawoketo21-month-oldsonDavidcrawling into
hisparents’ bedandwanting toplaywithhisfather. Butwhenhedidn’trespond
totheboy’sgiggles, sheleanedclosertoherhusband — anddiscovered hisbody
wascold. 

Thomas Kelly, a35-year-oldpolicesergeant, wasdead. 

HisdeathonSept. 17, 1989, stunned officers attheDerryPoliceDepartment, 



wherehe’dworked formorethannineyears. Patwasdevastated: Shewassix
weekspregnant, hadatoddler, hermother wasdyingofcancer, andtheloveof
herlifehadsuddenly andmysteriously died. 

DerryPoliceChiefEdGaronesaidasasergeant andtraining supervisor, Kelly, 
wasanatural leader, teacher andvisionary. Garone approved Kelly’srequest to
trainalltheofficers whohadbeenusingrevolvers toshootnewsemiautomatic
handguns. 

Itwasfranklyamoralebooster, increasing thesafetyoftheofficers andthe
greaterprotection forourcitizens,” Garone said. 

Without anindoorpolicerange, Kelly looked fornearby rangeswhere the45
officers couldtrainandqualifyoverthatoneweekinSeptember. Hefound
Chester RodandGunClub, just10milesdowntheroad. Kellyhadassurances
fromtheprivateclubthattheventilation worked properly andtherangewas



safe, Garone recalled. 

ButKellyhadunknowingly stepped intoadeathchamber. 
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Eachday, hestoodbesideofficers astheyfiredhundreds ofroundsof
ammunition atthetargets. Buttheventilation systemfailedtokeepup, and
smoke lacedwithleadlingered intheair, officers said. 

Itgotsothickthatyougottothepointwhereyoujustcouldnotsee,” saidBarry
Charewicz, aDerryofficeratthetime. 



DanPelletier, thenaDerrydetective andfirearms instructor, said, “Ihadthat
metallic, leadytasteinthebackofmymouth, andattheendofthedayI’dhavea
prettygoodheadache too.” Abloodtestshowed hehadanelevated leadlevel. 

Unlikeotherofficers whowould trainandleave, Kellywasintherangealmost
theentiretimeaspolice fired24,300roundsofammunition thatweek. 

Duringbreaksandeachnight, Kellyswept thefloorwithadrybroom, pickedup
spentcasings andputtheminbuckets. Sometimes heworeapapermaskto
avoidbreathing thedustintheair, buthewasunaware itcontained potentially
lethalamounts oflead, Pelletier said. 

Thedayaftercertifying alltheofficers, Kellycamehomeafteralongshiftand
toldPat: “I’mbeat, I’mgoingtobed. Goodnight.” Thosewerehislastwords. 

AboutamonthafterKelly’sdeath, anautopsy revealed hehaddiedfromacute
respiratory failureandseverepulmonary edema duetoprolonged exposure to
toxicheavymetalsandgasesatafiringrange. Testsshowed hehaddangerously
highconcentrations ofleadinhisbloodat48micrograms perdeciliter. 

Patstillmisses thesmellofleatherandthefeelofthebulletproof vestunderher
husband’sstifflypressed uniformwhenshehuggedhim. 

Sheoccasionally showshisuniform, badge (No. 3) andgunbelttotheir24-year- 
olddaughter, Laura, whenshe’scuriousabout thefathershenevermet. 

PatsuedtheChester RodandGunClubandsettled foranundisclosed amount
yearsago. 

Everyone realizes hisdeathwaspreventable. 

IfIweretodoitagain, Iwouldhavedailyairmonitoring doneandcertified by
athirdparty,” Garone said. Hisofficersnowshootattheiroutdoor range. 



ARAMBOGHOSIAN / SPECIALTOTHESEATTLETIMES

Charewicz blames theclubforKelly’sdeath. ThenearbySandown Police
Department hasbeenshooting theresince2011. KevinWilliams, president of
theclub, didn’treturncallsforcomment. 

TodayattheDerryPoliceDepartment, atraining roomisnamed inKelly’s
honorandapainting ofhim, smiling inuniform, hangsonawall. Butoutsideof
NewHampshire, fewhaveeverheardofKelly’sdeathanditscause. 

Iwantpeople totakeitseriously thatyoucanhavealovedonediefromthis,” 
PatKellysaid. 
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Mfbe!fyqptvsf!dpoujovft

Twodecades afterKelly’sdeath, inspections andevaluations showpoliceacross
thecountry arestill ignorant ofworkplace-safety lawsandlackfundamental
training. Currently, therearemorethan1.1million federal, stateandlocal law- 
enforcement workers intheU.S., according theBureauofJusticeStatistics. 

InBellevue, thePoliceDepartment shutdownitsrangefortwoyearsbecause of
itsinadequate ventilation system. 



Ayearafteritreopened withanewsystemin2012, L&Ifoundcontaminated
surfaces andinadequate training duringaninspection. Itissuedninecitations, 
sixrelated tolead. 

InSouthCentral Washington, theKennewick PoliceDepartment doesn’teducate
itsofficersatallabout leadhazards. 

Wedonotprovide training onleadexposure,” Kennewick spokeswoman Evelyn
Lusignan said. “Wearenotrequired to. Forthattypeofoutdoor-firingrangewe
don’thavetheexposure risk.” 

ButWashington Administrative Codesays, “Eachemployer whohasaworkplace
inwhichthereisapotential exposure toairborne leadatanylevelshall inform
employees” andtrainthemabout lead. Thisincludes allindoorandoutdoor
ranges. 

While theriskofleadexposure isgreatly reduced whenofficers shootoutdoors, 
it’snoteliminated. 

Officers cantrackleadhomeontheirclothing andshoes, contaminating their
homesandputting theirchildren atrisk. 

Afterevaluating theLima, Ohio, PoliceDepartment’sindoor-gunrangein2012, 
NIOSHtoldthepolicechieftoshutitdownuntilafaultyventilation system was
fixed. Ithadpumped leadvaporanddust intoitsgarageandamaintenance
officewhereanemployee breathed incontaminated airandsuffered lead
poisoning. 

NIOSH evaluates workconditions attherequestofaconcerned employee or
employer, butcannot forceacompany orgovernment agency toabidebyits
recommendations. 

LimaPoliceChiefKevinMartindidn’tfollowNIOSH’sadvice. Heboughtanew



vacuum cleanerandbetter filters, hesaid. 

Whenaskedwhyhedidn’tclosetherange, Martin replied: 

Quitehonestly, wehavetoqualify tocontinue tofunction aspoliceofficers. And
another location — nothing isavailable tous.” 

Christine Willmsen: cwillmsen@seattletimes. com or206-464-3261. OnTwitter
@christinesea. LewisKambandJustinMayocontributed tothisreport. 
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ByCHRISTINEWILLMSEN

Thismonth, Kirkland policeopened whatitbelieves isthefirstlead-free
indoor-shooting rangeinWashington state, aneight-lanefacilitycosting
1.3million. 

Onereason fortheexpenditure: Fiveofitsofficers wereoverexposed to
leadwhiletrainingattheIssaquah policerangein2007. 

Kirkland Sgt. DanielWillson, senior firearms instructor, saidpolice feel
safer inthenewrange. “It’sbetter, easiercleanup andit’shealthier,” he
said. 

They’renolongerconcerned about leadontheirhandsandfaceandthe
needtochange clothestoprevent tracking thetoxinintotheirhomes
where familycouldbeoverexposed. 

Willson saidpolicedepartments reluctant togolead-freebecause the
ammunition iscostlier should takethelongview. 

Thebigelephant intheroomisprobably thecost, because itdoescost
more,” hesaid. “Butinthelongrun, itendsuppaying foritself.” 

Lead-freeammunition, primarily madeofcopper, coststheKirkland
PoliceDepartment about $375for1,000pistol rounds, $100morethan
theleadversion. Forrifles, itpays $595per1,000, $295more. 

Concerns thatlead-freebulletsarelessaccurate justaren’twarranted, 
Willson said. 

It’ssominimal inthehandguns thatwe’reshooting,” hesaid. “…You’re
notgoingtonoticeadifference.” Policestillrelyonleadbulletswhenon



regularduty. 

AmyCrawford, aformerKirkland corrections officerpoisoned atthe
Issaquah range, saidrangesshouldbeinspected annually byworkplace- 
safetyagencies. 

Restaurants andgas-stationpumpsareroutinely checked outandhave
noticesofinspection, shepointedout. “Shouldn’ttherebesomething
similar tothatonagunrange?” 

Policechiefs inNorthDakota, Connecticut, NewYorkandotherstates
haveshuttered theirranges inrecentyearsasthelastresort, after realizing
theiroldrangesaretoocontaminated anddilapidated foruse. 

InNorthDakota, ValleyCityPoliceChiefFredThompson toldcityofficials
duringa2012jobinterview thathewouldhavetocloseitsfilthybasement
gunrange, callingita “Superfund site.” 

Justmonths intothejob, heclosed therange. Thecitypaid $100,000to
cleanthebasement, hauloutcontaminated equipment andremove18,000
poundsoflead. 

Therangehadbeenusedforyearsbyalocalrifleandpistolclub. “Igota
lotofpeoplemad,” Thompson said. “Itwastheonlyindoor rangearound.” 

Christine Willmsen: cwillmsen@seattletimes. com or206-464-3261. On
Twitter @christinesea. 
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