
Board of Zoning Appeals (Does not include outside City appointments) 
. Consider status update for 2016/VAR/09 relating to a variance from the hard

surface requirement in an O & P zoned district at 900 W. Myrtle.
On December 6, 2016 the Board of Zoning Appeals approved a variance from the hard 
surface requirement in an O & P district at 900 W. Myrtle.  This variance was requested 
due to the cost of up to $56,000 to hard surface a driveway for a building that was intended 
to be temporary.  As part of the approval, the Board of Zoning Appeals requested a status 
update in 12 months.  

Since the initial approval in 2016 the Steering Committee appointed by the City 
Commission recommended rehabilitating the 1916 City Hall and building a new Public 
Safety facility across the street in the existing municipal parking lot located on the 
northeast corner of 6th and Myrtle.  If that occurred, there was a possibility of moving the 
temporary apparatus bay to the sanitation yard at 21st and Maple, which was the original 
plan when it was constructed with sanitation funds, then the area would have been returned 
to its previous condition.  If the temporary apparatus bay is not relocated, then the City will 
be required to hard surface the drive to comply with City code.   

On February 6, 2018 when this item was reviewed by the Board of Zoning Appeals it was 
reported that the City Commission had indicated they wish to move forward with the 
Steering Committee’s recommendation, and the location was still temporary at that time.  A 
motion was made to review the status in one year, which passed 6-0.   

On , 2019 the Board of Zoning Appeals reviewed the status again and voted 6-0 
with one member abstaining to review the status in one year.   

Currently Phase I which consists of interior demolition, window and roof replacement for 
1916 City Hall is under construction with an anticipated completion date of Summer 2020.  
The design and programming have yet to be approved for Phase II.  However, discussions 
have evolved to an alternative that would continue to utilize the existing apparatus bay for 
the Fire/EMS Department.  

The Board of Zoning Appeals may wish to request an additional update in one year as has 
been approved in the past.     
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Board of Zoning Appeals (Does not include outside City appointments)
b. Consider a variance request from the hard surface requirement in an O & P

zoned district at 900 W. Myrtle Street.
Overview of Variance Requested
The Board of Zoning Appeals has received an application from the City of 
Independence to grant a variance from the hard surface requirement in the off-street 
parking regulations for a temporary driveway at 900 W. Myrtle.   

The off street parking regulations require: 

705.0. - Design requirements.
705.1 Surface material: Areas used for standing or maneuvering of vehicles shall 
have concrete, asphalt concrete, or asphalt double-sealed surfaces, maintained 
adequately for all weather use, and so drained as to avoid flow of water across 
sidewalks.

Exception: Vehicle storage lots for the overnight storage or long-term warehousing 
of vehicles under one ownership. 

Due to this facility currently being designated as temporary until a long term decision 
is made regarding the location of Fire/EMS Department, the applicant requests 
authorization for a gravel driveway until a final decision is made.  

Review of Request
The applicant relocated City Hall services, which included the Public Safety 
Departments to 811 W. Laurel which required a temporary apparatus bay to be 
constructed as the Fire Trucks and Ambulances cannot sit outside during cold or 
inclement weather. Fire Services are a permitted use in an O & P district.      

Board of Zoning Appeals Considerations 
In considering the providing of a variance we wish to provide the following 
information: 

a. That the variance requested arises from such condition which is unique to the
property in question and which is not ordinarily found in the same zone or district;
and is not created by any action or actions of the property owner or the applicant;  It
is a unique situation in that it is not known at this time if the building will be
relocated.  If it is relocated a hard surface drive would no longer be needed.

b. That the granting of the permit for the variance will not adversely affect the rights
of the adjacent property owners or residents; It is not believed that the gravel
driveway will create any adverse effects to adjacent property owners.

c. That the strict application of the provisions of the zoning regulations of which
variance is requested will constitute unnecessary hardship upon the property owner
represented in the application; The hardship would consist of requiring expenditure
of public funds for a driveway that may not be needed if the building is relocated.
The estimated cost for the hard surface ranges from $33,400 to $56,000, depending
on whether the hard surface is asphalt, concrete or asphalt/concrete combination.
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d. That the variance desired will not adversely affect the public health, safety,
morals, order, convenience, prosperity, or general welfare  It does not appear that the
variance will affect public health, safety or general welfare.

e. That granting the variance desired will not be opposed to the general spirit and
intent of the zoning regulations.  City staff feels it is not opposed to the general spirit
and intent of the zoning regulations.

Staff Recommendation 
The City Commission requested applying for the variance since the building is 
temporary and they do not wish to expend public funds for a hard surface driveway if 
the building is relocated. Since this is an application by the City, staff is not making a 
recommendation.          









City of Independence, Kansas 

NOTICE TO THE PUBLIC

The Independence, Kansas Board of Zoning Appeals will conduct a public hearing on: 

Tuesday, December 6, 2016 at 5:30 PM 

To receive comments on a variance request from the hard surface requirement in an O & 
P zoned district at the following location:

Legal Description:
ALL OF BLOCK 2; AND EAST HALF OF VACATED 15TH STREET AND ALL 
VACATED ALLEY, CONCANNONS ADDITION TO THE CITY OF 
INDEPENDENCE, MONTGOMERY COUNTY, KS

Common Address: 900 W. Myrtle Street

Applicant:
City of Independence, Kansas, Owner

Case Number:
2016/VAR/09

The hearing will be conducted in the Veterans Room, Memorial Hall, Penn/Locust 
Streets, Independence, Kansas, and will begin at 5:30 PM.  All interested persons should 
attend and they will be heard.  Persons wishing to comment, but who cannot attend this 
hearing, should provide their written comments to: 

Kelly Passauer
Zoning Administrator
811 W. Laurel Street
Independence, KS  67301 
(620) 332-2506 
KellyP@IndependenceKS.gov

Information regarding this application is available in the Zoning Administrator’s office.  
If a special accommodation is required, please inform the Zoning Administrator. 

Kelly Passauer, Zoning Administrator
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10/26/2015
ITEM ITEM UNIT ESTIMATED TOTAL
NO. DESCRIPTION UNIT COST QUANTITY COST

1 Mobilization LS 2,000.00$ 1 5,000.00$              
2 Excavation LS 3,000.00$ 1 3,000.00$              
3 Granular Stone Base SY 10.00$          600 6,000.00$              
4 Concrete SY 600.00$        60 36,000.00$            
5 Finish Grading/Seeding LS 1,000.00$ 1 1,000.00$              

Construction Subtotal: $51,000.00
   Contingency $5,000.00

Construction Total: $56,000.00

Temporary Building Entrance

Preliminary Cost Estimate

Option A:  All Concrete:  100 feet by 54 feet.
OPINION OF PROBABLE COST



10/26/2015
ITEM ITEM UNIT ESTIMATED TOTAL
NO. DESCRIPTION UNIT COST QUANTITY COST

1 Mobilization LS 3,000.00$ 1 5,000.00$              
2 Excavation LS 3,000.00$ 1 3,000.00$              
3 Granular Stone Base SY 10.00$          600 6,000.00$              
4 Asphalt (4") Tons 110.00$        140 15,400.00$            
5 Finish Grading/Seeding LS 1,000.00$ 1 1,000.00$              

Construction Subtotal: $30,400.00
   Contingency $3,000.00

Construction Total: $33,400.00

Temporary Building Entrance

Preliminary Cost Estimate

Option B: All Asphalt
OPINION OF PROBABLE COST



10/26/2015
ITEM ITEM UNIT ESTIMATED TOTAL
NO. DESCRIPTION UNIT COST QUANTITY COST

1 Mobilization LS 3,000.00$ 1 5,000.00$              
2 Excavation LS 3,000.00$ 1 3,000.00$              
3 Granular Stone Base SY 10.00$          600 6,000.00$              
4 Concrete SY 60.00$          300 18,000.00$            
4 Asphalt (4") Tons 110.00$        70 7,700.00$              
5 Finish Grading/Seeding LS 1,000.00$ 1 1,000.00$              

Construction Subtotal: $40,700.00
   Contingency $3,000.00

Construction Total: $43,700.00

Temporary Building Entrance

Preliminary Cost Estimate

Option C: Half Concrete/Half Asphalt
OPINION OF PROBABLE COST










































