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AGENDA ITEM     Consider whether or not to adopt an ordinance expanding the sale at retail 
of cereal malt beverage and alcoholic liquor on Sundays.    

SUMMARY RECOMMENDATION     Adopt the ordinance. 

BACKGROUND     The Commission held a public forum on July 14, 2020 regarding whether 
or not to adopt an ordinance expanding the sale at retail of cereal malt beverage and alcoholic 
liquor on Sundays.  Comments were received in writing prior, in person, and on Facebook.  City 
staff has placed this item on the July 23, 2020 agenda for further consideration and possible 
action. 

The Commission has the following options: 
1. Take no action.
2. Adopt the ordinance.

Once adopted the ordinance is required to be published once per week for two
consecutive weeks in the official City newspaper.  The ordinance does not go into effect
until 60 days after its publication if a valid petition is not filed.  If a valid petition is filed
it must be placed on the ballot for a public vote.

3. Place the issue on the ballot.
The City Attorney has advised City staff that if the issue is placed on the ballot and
approved by the voters it will be considered an advisory vote as it will still require the
Commission to adopt an ordinance, which is then subject to the same requirements as
listed in option 2 above.  Therefore, if a valid petition is filed another public vote could
be required.

BUDGET IMPACT     The City receives sales tax and liquor tax from the sale of alcohol.  By 
adopting this ordinance it would reduce the leakage caused by those that travel to neighboring 
cities to purchase cereal malt beverages or alcohol on Sundays.  

SUGGESTED MOTION     I move to adopt an ordinance expanding the sale at retail of cereal 
malt beverage and alcoholic liquor on Sundays. 

Department  Administration        Director Approval        Kelly Passauer 
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SUPPORTING DOCUMENTS      
 

1. Ordinance prepared by the City Attorney 
2. May 14, 2020 RCA 
3. May 14, 2020 Facebook comments 
4. July 14, 2020 Memo 
5. July 14, 2020 Public and Written Comments 



ORDINANCE NO.    
 

An Ordinance Expanding the Sale at Retail  
of Cereal Malt Beverage and Alcoholic Liquor on Sundays 

 

BE IT ORDAINED by the Governing Body of the City of Independence, Kansas: 

 Section 1. Pursuant to K.S.A. 41-2911, the sale at retail of cereal malt beverage in the 

original package is hereby expanded to include any Sunday, except Easter, between the hours of 

12:00 Noon and 8:00 P.M. 

Section 2. Pursuant to K.S.A. 41-2911, the sale at retail of alcoholic liquor in the 

original package is hereby expanded to include any Sunday, except Easter, between the hours of 

12:00 Noon and 8:00 P.M., and on Memorial Day, Independence Day, and Labor Day. 

Section 3. This Ordinance shall be published once per week for two consecutive weeks 

in the official City newspaper.  The Ordinance shall then not become effective earlier than sixty 

(60) days following the date of its publication.  If, within sixty (60) days following publication of 

this Ordinance, a petition is submitted according to law, this Ordinance shall not become effective 

until the proposition is submitted to and approved at an election conducted in accordance with 

applicable Kansas statutes.  Upon the expiration of sixty (60) days following publication, if no 

petition has been submitted as permitted by law, this Ordinance shall take effect. 

 Adopted by the Governing Body of the City of Independence, Kansas, on the 23rd day of 

July, 2020. 

 
 
                                                                                .  
      LEONHARD CAFLISCH, Mayor 
 
 

ATTEST: 

      
 
                                                                          . 
DAVID W. SCHWENKER, City Clerk 



Page 1 of 1 
 

 
 
 
 

 
 
AGENDA ITEM     Consider an ordinance expanding the sale at retail of cereal malt beverage 
and alcoholic liquor on Sundays. 
 
 
SUMMARY RECOMMENDATION     Adopt the ordinance. 
 
 
BACKGROUND     Previously the City Commission has discussed opening up the sale of cereal 
malt beverage and alcoholic liquor on Sundays.  At that time the Commission requested to 
receive feedback from business owners.  We have heard through Main Street that there is interest 
from some business owners to allow for Sunday sales.  There are other business owners who 
have indicated they prefer not to be open on Sundays, as this would increase their overhead.  
However, this ordinance would not mandate that they be open on Sundays.  By adopting this 
ordinance it provides the option to business owners to sell alcohol on Sundays if they so choose. 
 
The ordinance would expand the sale at retail of cereal malt beverage in the original package to 
include any Sunday, except Easter, between the hours of 12:00 Noon and 8:00 PM; and it would 
expand the sale at retail of alcoholic liquor in the original package to include any Sunday, except 
Easter, between the hours of 12:00 Noon and 8:00 PM, and on Memorial Day, Independence 
Day, and Labor Day.  
 
Once the ordinance is adopted it is required to be published once per week for two consecutive 
weeks in the official City newspaper.  The ordinance does not go into effect until 60 days after 
its publication if a valid petition is not filed.  If a valid petition is filed it must be placed on the 
ballot for a public vote.           
 
 
BUDGET IMPACT     The City receives sales tax and liquor tax from the sale of alcohol.  By 
adopting this ordinance it would reduce the leakage caused by those that travel to neighboring 
cities to purchase cereal malt beverages or alcohol on Sundays.  
 
 
SUGGESTED MOTION     I move to adopt an ordinance expanding the sale at retail of cereal 
malt beverage and alcoholic liquor on Sundays. 
 
 
SUPPORTING DOCUMENTS     Ordinance prepared by the City Attorney 

 
Department  Administration                                     
 

   
Director Approval        Kelly Passauer 
  

REQUEST FOR COMMISSION ACTION 
 

CITY OF INDEPENDENCE 
 

May 14, 2020 
 



ORDINANCE NO.    
 

An Ordinance Expanding the Sale at Retail  
of Cereal Malt Beverage and Alcoholic Liquor on Sundays 

 

BE IT ORDAINED by the Governing Body of the City of Independence, Kansas: 

 Section 1. Pursuant to K.S.A. 41-2911, the sale at retail of cereal malt beverage in the 

original package is hereby expanded to include any Sunday, except Easter, between the hours of 

12:00 Noon and 8:00 P.M. 

Section 2. Pursuant to K.S.A. 41-2911, the sale at retail of alcoholic liquor in the 

original package is hereby expanded to include any Sunday, except Easter, between the hours of 

12:00 Noon and 8:00 P.M., and on Memorial Day, Independence Day, and Labor Day. 

Section 3. This Ordinance shall be published once per week for two consecutive weeks 

in the official City newspaper.  The Ordinance shall then not become effective earlier than sixty 

(60) days following the date of its publication.  If, within sixty (60) days following publication of 

this Ordinance, a petition is submitted according to law, this Ordinance shall not become effective 

until the proposition is submitted to and approved at an election conducted in accordance with 

applicable Kansas statutes.  Upon the expiration of sixty (60) days following publication, if no 

petition has been submitted as permitted by law, this Ordinance shall take effect. 

 Adopted by the Governing Body of the City of Independence, Kansas, on the 14th day of 

May, 2020. 

 
 
                                                                                .  
      LEONHARD CAFLISCH, Mayor 
 
 

ATTEST: 

      
 
                                                                          . 
DAVID W. SCHWENKER, City Clerk 
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AGENDA ITEM     Public Forum regarding whether or not to adopt an ordinance expanding the 
sale at retail of cereal malt beverage and alcoholic liquor on Sundays.    
 
 
BACKGROUND     The Commission previously set the date for a public forum for July 14, 
2020 at 6 PM regarding whether or not to adopt an ordinance expanding the sale at retail of 
cereal malt beverage and alcoholic liquor on Sundays.  After the public forum, City staff will 
place this item on the July 23, 2020 agenda for further consideration and possible action.  
         
 
SUPPORTING DOCUMENTS      
 

1. May 14, 2020 RCA 
2. Ordinance prepared by the City Attorney 
3. Facebook comments 
4. Correspondence received 

 
Department  Administration                                     
 

   
Director Approval        Kelly Passauer 
  

PUBLIC FORUM 
 

CITY OF INDEPENDENCE 
 

July 14, 2020 
 



From: tom richardson
To: Kelly Passauer
Subject: malt beverages sales
Date: Friday, July 03, 2020 4:05:55 PM

Please do not approve the sale of malt beverages & alcoholic liquor on Sundays.  They can buy there liquor on
Saturday.

Tom Richardson

mailto:kellyp@independenceks.gov


From: connie richardson.
To: Kelly Passauer
Subject: Retail sale cereal malt liquor
Date: Friday, July 03, 2020 3:44:12 PM

Please do not approved the sale of malt beverages & alcoholic liquor on Sunday? I personally think this will add to
further problems, crime & drunk driving to our city. Let's keep our small town safe and desirable to outside visitors
and show we are a city of pride. Thank you for the opportunity to voice my opinion.

connie richardson

Sent from my iPad

mailto:kellyp@independenceks.gov


To whom it may concern, 
 
 This letter is written to address the ordinance the city is considering, which would 
allow the sale of alcohol on Sunday.  As the store manager of G&W Foods grocery store 
I am in favor of the city allowing Sunday alcohol sales.  Obviously from a business 
aspect we are always interested in finding new ways to gain more sales, which in turn 
will help keep business, sales and taxpayer money in town.  I have worked in several 
retail establishments throughout Kansas and most of these establishments have always 
bordered another state or town that has allowed Sunday alcohol sales.  The one thing 
that all of these stores have in common is the fact that we would always hear customers 
talking about going out of town to purchase alcohol on Sundays.  Whether this is 
because they have unexpected guests for the day, are taking a quick run in from the lake, 
or are having an impromptu Sunday football party.  Our location here in Independence is 
no exception.  As someone who has lived in SEK for the past 20 years, I constantly hear 
of people running to South Coffeyville and now surrounding towns, to purchase their 
alcohol.   
 
 The name of the game for any business is to keep customers coming back.  For 
our city and our county,  keeping people in town, shopping local and spending their 
money here is imperative to our longevity.  It is not only crucial to the success of our 
towns, and our businesses, but the people who reside here. 
 
 
 With the unique events that have shadowed our country over the past several 
months, I feel the need to mention the current pandemic, that we as a country are dealing 
with.  Keeping people closer to home also needs to be taken into consideration.  After 
all, experts continue to tell us to social distance, wear masks, and wash your hands.  
Keeping consumers in town and minimizing Covid19 exposure needs to be a priority for 
our community as well.  While this is not the primary reason to consider Sunday alcohol 
sales, the health and well-being of our citizens should be a consideration at this time. 
 
 I appreciate your time in considering my opinion of the aforementioned ordinance 
that is currently under consideration. 
 
 
Thank you, 
 
Brad Boyer 
Store Manager 
G&W Foods 



From: Marty Reichenberger
To: Kelly Passauer
Subject: Sunday Sales
Date: Monday, July 13, 2020 8:34:53 AM

Hi Kelly.  I, of course, don’t live in the city limits, but do all of my business in Indy.  I would like the
commission to approve Sunday liquor sales.  I believe it is time to “get with the times”.  I understand
why some liquor store owners are dragging their feet, but they have the option to be open or closed
on Sunday.  If they don’t feel it will pay, then stay closed.  Don’t punish the patrons in town who only
do their shopping on Sundays because of work and can’t pick up beer at Wal-Mart.  This is an
outdated law, and I feel we need to allow Sunday sales.
 
Thank you for listening and I appreciate all the commission does.  Have a good week.
 

Marty Reichenberger
Reichenberger Farms
Independence, KS
 

mailto:kellyp@independenceks.gov
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  July 14, 2020 Public Comments 
Public Forum regarding whether or not to adopt an 
ordinance expanding the sale at retail of cereal malt 

beverage and alcoholic liquor on Sundays. 
 

 
Mike Borovetz – representing Borovetz Liquor, Jeremy Hallett and Doug 
Parham.  I understand consumer sediment, a lot of the other stores, such as 
Walmart are already open on Sundays.  They already have their overhead, 
have it staffed, have other revenue on those days, capturing that on Fridays 
and Saturdays, the rules has been in effect for I don’t know how long, and it 
was like that for many years. With the State changing that, and giving the 
option back to the community, it has opened some things up. Our customers 
understand if they want alcohol on Sunday they better get it on Friday and 
Saturday, outside of additional overhead will not capture any new sales 
outside of what we are capturing today.   
 
Commissioner Hayse – What data are you using to capture this?  A freer 
market place has more economic energy, sales would increase, you are saying 
that increase would not be significant enough to cover the operating costs? 
 
Mike Borovetz – That is my expectation.  You run the risk of losing 
customers, and once they start shopping at another facility, they may continue 
to do so.  Holidays that we were not able to be open until a few years back, 
New Year’s Day.  My father said we could be open 1 -7 and had a handful of 
customers that day. We’ve seen the habits of our customers buying things 
throughout the course of the weekend, knowing we would be closed on 
Sundays, they would stock up and purchase anything during the weekend.  
There would be a shift on Friday and Saturday and that is where the majority 
of our sales would come from.   
 
Commissioner Hayse – Points of sales that cannot sell liquor or wine, you are 
talking about beer sales that can be sold at a convenient store or other stores? 
 
Mike Borovetz – Yes, if we are all open on Sunday, if that is determined, yes, 
they do not offer wine or liquor at Walmart or a convenient store, the 
potential we would lose would only be beer sales.   
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Commissioner Ysusi – That will open up Walmart and those places that are 
already open.  That is just another day of competition that is placed on you, 
because they have the ability to sell a product, they are open anyway, you are 
competing on that day.  Regarding CMB beverages, all these changes are 
driven by the Kansas State Legislature, who has made multiple changes, and 
opened up the competition to Walmart, convenience stores who sell hard 
beer, and that has cut into your business, selling the same products in 
competition with you.   
 
Mike Borovetz – We already took a partial hit on this when the state made 
those changes. That impact was a 20% decline already.  Walmart and 
convenient stores are open, selling other products, already staffed, their 
overhead is already set, it just opens up the door to capture more of our sales, 
the only thing we get is the sale.  We do not feel like it is a significant enough 
volume that would equal the overhead.   
 
Patrick Conway – Representing Sawyers, we talked a lot about surrounding 
towns and communities and how they changed theirs for a reason, we would 
think if it was not beneficial, they would not continue to be open. If they are 
losing sales to Walmart and convenience stores why would they be open on 
Sundays.  Last time we talked about leakage, the way I look at it, if we are 
losing a dollar in a surrounding community, we are losing a dollar, it is about 
customer service to us.  We really try to push that and say I can’t tell you 
100% if they will or will not come on Sunday. I can’t make their mind up for 
them, if they want to stock up on Friday and Saturday, great, but if they run 
out and want a bottle of wine on Sunday, we want to be there for them and 
have the opportunity to be there for them. If it is not beneficial, we won’t 
open, but having that option is what we are looking for.  
 
Commissioner Hayse – Did you contact any other vendors from areas that are 
operating on Sundays and speak to them on the impact on their businesses?   
 
Patrick Conway – No. They manage their own risk, just like we do.  From the 
sales perspective if it is not beneficial you don’t open. A lot of businesses are 
only open certain days because those days don’t make money.   
 
Jeremy Hallett – Mike covered it.  
 
John Borovetz – Mike said everything.  
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