REQUEST FOR COMMISSION ACTION
CITY OF INDEPENDENCE
March 25, 2021
Department

Administration

Director Approval Kelly Passauer

AGENDA ITEM Consider two requests to modify the following previously approved
conditional use permits:
1. Parking Lot at the SW Corner of Wald Avenue and Myrtle Street
2. Children’s Home at 517 S. 4th Street
SUMMARY RECOMMENDATION Deny the requests to modify the conditional use
permits and advise the applicants to reapply
BACKGROUND We have received the above two requests to modify previously approved
conditional use permits.
Regarding the conditional use permit for a parking lot at the southwest corner of Wald Avenue
and Myrtle Street we wish to provide the following timeline:
1. The City Commission on February 4, 2010 approved the attached conditional use permit
for a supplementary parking lot at the southwest corner of Wald Avenue and Myrtle
Street. The original conditional use permit indicated that all the requirements had to be
met within one year of approval, or by February 4, 2011. The City Commission agenda
packet for the February 4, 2010 City Commission meeting is also attached which includes
a layout for nine vehicles on a 50’ X 90’ parking lot.
2. On December 8, 2016 the City Commission extended the timeframe to meet the
requirements of the conditional use permit originally approved until December 31, 2017.
Section 902.4. Time Limit states; “The planning commission may recommend to the
governing body a time limitation on the conditional uses specified in appendix "A" of this
ordinance. Said conditional use permit shall be renewable at the discretion of the
governing body.” Article IX – Processing Procedures for Conditional Uses is attached.
3. On April 27, 2017, the County requested certain conditions of the conditional use permit
be waived by the City Commission relating to hard surfacing, screening, lighting, service
drives, drainage, approved plan, minimum parking space dimensions, etc. The
Commission took no action and tabled this item.
4. On December 28, 2017 the City Commission provided the County an additional
extension to meet the conditions of a conditional use permit for a supplementary parking
lot at the southwest corner of Wald Avenue and Myrtle Street until December 31,
2018. The conditional use permit expired on December 31, 2018 and remains expired as
the applicant is not in compliance with the requirements.

5. On January 24, 2019 the City Commission denied text amendments recommended by the
Planning Commission that would have modified the off-street parking requirements,
leaving the ordinances as they currently exist.
6. On May 15, 2019 City staff contacted the contacted the County to ask for an update of
their intentions and offered the following options:
a. Ask the Commission to provide another extension.
b. Ask the Commission to waive the requirements (which was previously tabled).
c. Ask the Commission to reconsider modifying the code.
d. Come into compliance with the conditional use permit.
7. On June 25, 2019 City staff inquired again, as no response was received from the May
15, 2019 email. Jim Wright indicated that the County was “actively researching our
options.”
8. On October 29, 2020 City staff contacted Jim Wright at the County for an update,
advising them that the Planning Commission was inquiring on the status. Mr. Wright
replied that they did not have any additional information, but they would bring it up at the
next County Commission meeting.
9. On January 5, 2021 City staff contacted Jim Wright at the County for an update for the
Planning Commission meeting that evening, and Mr. Wright indicated he did not have
anything new to report.
10. On January 8, 2021 City staff contacted Jim Wright at the County to ask if someone from
the County could be present at the next Planning Commission meeting on February 2,
2021 at the board’s request.
11. On January 11, 2021 Jim Wright replied and stated that he and Commissioner McManus
would be present at the February 2, 2021 Planning Commission meeting.
12. On February 2, 2021 the Planning Commission questioned why the requirements of the
conditional use permit had not been met, and the County provided copies of the request to
modify the conditional use permit that was tabled by the City Commission on April 27,
2017. The Planning Commission requested a strike out copy be provided when this item
was reconsidered so that they could see what had been changed.
13. City staff in consultation with the City Attorney reviewed the requested modifications
and determined at least a portion were less restrictive than the minimum requirements for
supplementary parking, in which case the Planning Commission would not have authority
to approve such modifications. Additional options were provided to the County,
including that they could start the process over since the conditional use permit was
expired and this would provide due process for the property owners within 200’; or they
could request the Commission extend the conditional use permit and then consider the
modifications in the interest of the “public good” which is found in 1013.2 Minimum
standards; “All off-street parking lots permitted under the provisions of this ordinance
must meet the following minimum standards, unless the City Commission deems it in the
public good to waive such requirements:” Section 1013 regarding Supplementary parking
is attached.
14. On March 18, 2021 Jim Wright representing Montgomery County requested that the City
Commission extend the conditional use permit, and also consider the modifications as
requested in a strike-out document which is attached.

Regarding the conditional use permit for a Children’s Home at 517 S. 4th Street, we wish to
provide the following timeline:
1. The City Commission on February 27, 2020 approved the attached conditional use permit
for a Children’s Home at 517 S. 4th Street. The conditional use permit is current, and City
staff is not aware of any issues of noncompliance.
2. On March 9, 2021 the applicant requested to modify one of the requirements in the
conditional use permit to allow children outside of Southeast Kansas to reside in the
home. Their request is due to their new focus on children with developmental disabilities,
and there are not enough children in that category in Southeast Kansas to fill the home.
The specific section they request to modify is #6 which states:
a. The residents shall be from the local region serving Independence and classified
as a child in need of care by the Kansas Department of Children and Family
Services.
The City Commission should note the following:
 While both requests are to modify an existing conditional use permit, one conditional use
permit is expired and not in compliance and the other is current and in compliance.
 Section 1001.1 in Article X. – Special Provisions Applying to Miscellaneous Conditional
Uses indicates the purpose of this section is: “In granting a conditional use, the city may
impose such conditions, safeguards and restrictions upon the premises benefited by the
conditional use as may be necessary to reduce or minimize any potentially injurious
effect of such conditional uses upon other property in the neighborhood, and to carry out
the general purpose and intent of these regulations. Any lessening or subverting of those
limitations and requirements constitutes a variance and must be treated accordingly. The
following additional conditions shall be a requirement for the approval of the following
conditional uses.”
 The option to waive requirements in the “public good” is only found in Article X.
Miscellaneous conditional uses, Section 1013 Supplementary parking, and therefore
would not apply to conditional use permits that do not directly relate to supplementary
parking. Section 1013.2. Minimum standards state: “All off-street parking lots permitted
under the provisions of this ordinance must meet the following minimum standards,
unless the city commission deems it in the public good to waive such requirements:”
 Section 901.2 talks about the authority to grant permits: “The governing body shall have
the authority to grant conditional use permits, subject to such conditions of design and
operation safeguards and time limitations as it may determine for all conditional uses
specified in appendix "A" of this ordinance and for all permitted uses for which the
planning and zoning commission has found that by their nature or in their operation have
characteristics listed in clauses (1), (2), (3) and (4) of section 901.1 of this article,
provided, however, that said conditional use permits for permitted uses shall not
establish standards or conditions that are less restrictive than those set out in the district
regulations for the district in which said use is located.”
o The parking lot is in an R-2 zone. The district regulations regarding parking
regulations in an R-2 zone state: “Off-street parking: Two spaces for each singlefamily dwelling. (See article VII for additional parking requirements.)” The R-2
district regulations and the Off-Street Parking Regulations in Article VII are
attached. Many of the requirements listed in the conditional use permit for the





parking lot in question are also found in the Off-Street Parking Regulations in
Article VII.
o The children’s home is in an R-3 zone. The district regulations for an R-3 zone
are attached, however, the applicant is not requesting to modify any district
regulations.
Section 902.3 talks about Additional requirements: “In consideration of requests for any
conditional use permits the planning commission shall recommend to the governing body
such conditions of use as it deems necessary to protect the best interests of the city, and
the surrounding property and to achieve the objectives of this ordinance. These
additional requirements shall include, but not be limited to, those special provisions
applying the miscellaneous conditional uses, specified in article X. A violation of a
requirement, condition, or safeguard shall be considered a violation of this ordinance,
and grounds for the zoning administrator to terminate and cancel such conditional use
permit.”
Section 902.5 talks about Action by the governing body: “Upon hearing and
consideration of the proposed conditional use, the planning commission shall at the
earliest date possible, submit its recommendation and endorsed copy of the plans to the
governing body for final action. Within 30 days of receipt of the report from the planning
commission, the governing body shall adopt, modify or deny the planning commission
recommendation. The action of the governing body shall be final.”

The City Attorney has reviewed these requests and wishes to make the following “big picture”
points:
1. The early “extensions” were really to allow time for compliance, not delays to allow the
county to avoid compliance.
2. Then it did evolve into the county wanting to avoid compliance by submitting proposed
amendments.
3. There is no provision in the zoning code for later amendments of a CUP once it has been
approved by the City Commission. City commission approval is considered to be the
City’s final action—the only recourse is a timely appeal to district court.
4. What we could do on all, or selected, CUP cases is add a condition in the CUP that says
something to the effect that the City Commission retains jurisdiction to amend the CUP
in the future for good cause shown or do a text amendment of the zoning code that allows
a CUP to be amended.
City staff is recommending that the applicants be requested to restart both conditional use
processes for the following reasons:
1. Although Section 902.4. Time Limit allows the City Commission to renew a conditional
use permit at their discretion, Section 902.5. Action by the Governing body indicates the
authority to modify a conditional use permit expires after 30 days of receipt of the report
from the Planning Commission. City staff was unable to find any language that addressed
modifications after this time period.
a. Section 902.4. Time Limit: “The planning commission may recommend to the
governing body a time limitation on the conditional uses specified in appendix

"A" of this ordinance. Said conditional use permit shall be renewable at the
discretion of the governing body.”
b. Section 902.5. Action by the governing body: “Within 30 days of receipt of the
report from the planning commission, the governing body shall adopt, modify or
deny the planning commission recommendation. The action of the governing body
shall be final.”
2. Modifying a conditional use permit after final approval of the governing body without
restarting the conditional use publication and public hearing process would not provide
the property owners within 200’ the opportunity to be heard or to protest such
modifications.
It is suggested whatever action is taken should be consistent, as this action will set a precedent in
the future.
SUGGESTED MOTION I move to deny requests to modify conditional use permits
previously approved and finalized in accordance with section 902.5 of the zoning code, and to
advise the applicants to reapply.
SUPPORTING DOCUMENTS
1. Parking Lot Conditional Use Permit
a. Request from applicant
b. Conditional Use Permit adopted by Resolution
c. February 4, 2010 Staff Report to the City Commission
2. Children’s Home Conditional Use Permit
a. Request from applicant
b. Conditional Use Permit adopted by Resolution
c. February 27, 2020 Staff Report to the City Commission
3. City Code
a. District Regulations for R-2 and R-3 zones
b. Article VII Off Street Parking and Loading Regulations
c. Article IX Processing Procedures for Conditional Uses
d. Section 1001.1. Purpose and 1013 Supplementary parking, found in Article X. –
Special Provisions Applying to Miscellaneous Conditional Uses

From:
To:
Subject:
Date:
Attachments:

Jim Wright
Kelly Passauer
RE: County Parking Lot
Thursday, March 18, 2021 7:51:44 AM
RES 2010-06 SW CORNER OF WALD AVE MYRTLE ST - CUP.DOCX

Kelly,
Attached is the strike-out document. The County would like to request the City Commission to
extend the expired conditional use permit for the parking lot at the corner Wald & Myrtle. In
addition to this the County would also request the City Commission consider the changes the County
Commission has requested.
From: Kelly Passauer [mailto:kellyp@independenceks.gov]
Sent: Friday, February 26, 2021 4:08 PM
To: Jim Wright
Cc: jchubb@sehc-law.com; louisysusi@yahoo.com; davidc@independenceks.gov
Subject: RE: County Parking Lot
Jim,
I received your message that you left with David Cowan this morning. I understand that you believe
the request that the County made on April 27, 2017 to waive conditions in the conditional use
permit is open because the Commission tabled action. The conditional use permit then expired on
December 31, 2018 after the City Commission extended it on December 28, 2017. The extension on
December 28, 2017 was the follow up to it being tabled so in actuality, action was taken by the City
Commission after tabling the matter. Nothing is currently tabled.
After visiting with the City Attorney and the Mayor, we agree that you will need to first ask the City
Commission to extend the expired conditional use permit. If the extension is approved, then the City
Commission could consider the modifications you are requesting without restarting the conditional
use permit process. This could be done at the same City Commission meeting.
I have not had a chance to prepare a strike-out document. If you could prepare that and send it to
me along with your request to be placed on the City Commission agenda, it would be helpful. Once
your request is received, I will work with the Mayor to schedule this agenda item so that we have
time to receive comments from the Planning Commission and also any property owners within 200’.
I am attaching an excerpt from the City Commission packet from February 4, 2010 when the City
Commission initially considered this item. I am also attaching a copy of the approved conditional use
permit that was filed with the Register of Deeds.
Please let me know if this option is agreeable to you and if you have any further questions.
Thanks!
Kelly

From: Kelly Passauer
Sent: Tuesday, February 09, 2021 8:04 PM
To: Jim Wright <jwright@mgcountyks.org>
Cc: Jeff Chubb <jchubb@sehc-law.com>
Subject: RE: County Parking Lot
Jim,
I visited with the City Attorney last week about this after the Planning Commission meeting, and we
believe you will need to reapply for the conditional use permit since it has expired. Jeff called
Commissioner McManus and told him this.
I would also suggest that you apply for rezoning at the same time. The Planning Commission cannot
include requirements that are less restrictive in the conditional use permit. However, after it goes to
the Commission, they have the authority to modify the requirements if they believe it is in the
interest of the public good. There is also another option to request a variance from the Board of
Zoning Appeals after the rezoning and conditional use permit process. However, this may not be
necessary depending on what the Commission decides to do.
The rezoning request and conditional use permit can be applied for and published simultaneously, so
there is only one $200 fee.
Here is the link to rezoning form:
http://www.independenceks.gov/DocumentCenter/View/508/Rezoning?bidId=
Here is the link to the conditional use permit form:
http://www.independenceks.gov/DocumentCenter/View/507/ConditionalUse?bidId=
Once I receive the completed forms and $200 fee, I can provide you with a hearing date. However, if
I receive it by the end of this month, I anticipate the public hearings before the Planning Commission
will be April 6, 2021, in which case the Commission would consider the Planning Commission’s
recommendation on April 22, 2021.
Let us know if you have any questions.
Thanks!
Kelly
From: Jim Wright <jwright@mgcountyks.org>
Sent: Thursday, February 04, 2021 4:20 PM
To: Kelly Passauer <kellyp@independenceks.gov>
Subject: RE: County Parking Lot

Kelly,
I assume you will be completing the red lined copy of the Conditional Use Permit for the Planning
Commission, but is there anything I can help you with? Also, will Commissioner McManus and I be
needed at the next Planning Commission meeting? And if so, when will they next meet?
Thanks
From: Kelly Passauer [mailto:kellyp@independenceks.gov]
Sent: Monday, February 01, 2021 4:20 PM
To: Jim Wright
Cc: jchubb@sehc-law.com; davidc@independenceks.gov
Subject: RE: County Parking Lot
Great! Thanks!
From: Jim Wright <jwright@mgcountyks.org>
Sent: Monday, February 01, 2021 4:06 PM
To: Kelly Passauer <kellyp@independenceks.gov>
Cc: jchubb@sehc-law.com; David Cowan <davidc@independenceks.gov>
Subject: RE: County Parking Lot
Yes, I think that would be best for all, I will get ahold of Larry and let him know.
Thank you
From: Kelly Passauer [mailto:kellyp@independenceks.gov]
Sent: Monday, February 01, 2021 3:49 PM
To: Jim Wright
Cc: jchubb@sehc-law.com; davidc@independenceks.gov
Subject: RE: County Parking Lot
Jim,
Do you think it would be helpful to meet before the 5:30 PM Planning Commission meeting
tomorrow night with Commissioner McManus and our City Attorney to visit about possible
solutions? If this is something you are interested in, we could meet tomorrow at 4:30 PM at
Memorial Hall.
I’ve included the timeline regarding this issue below, and the conditional use permit is attached.
Please let me know if you think it would be helpful to meet.
Thanks!

Kelly

                                                             

                                                           

                                                         

                                                         

ii.      On December 8, 2016 the City Commission extended the timeframe
to meet the requirements of the conditional use permit originally
approved until December 31, 2017.

iii.      On April 27, 2017, the County requested certain conditions of the
conditional use permit be waived by the City Commission relating to
hard surfacing, screening, lighting, service drives, drainage, approved
plan, minimum parking space dimensions, etc. The Commission took no
action and tabled this item.
iv.      On December 28, 2017 the City Commission provided the County an
additional extension to meet the conditions of a conditional use permit
for a supplementary parking lot at the southwest corner of Wald Avenue
and Myrtle Street until December 31, 2018.

                                                           

                                                         

i.      The City Commission on February 4, 2010 approved the attached
conditional use permit for a supplementary parking lot at the southwest
corner of Wald Avenue and Myrtle Street. The original conditional use
permit indicated that all the requirements had to be met within one year
of approval, or by February 4, 2011.

v.      On January 24, 2019 the City Commission denied text amendments
recommended by the Planning Commission that would have modified
the off-street parking requirements, leaving the ordinances as they
currently exist.

vi.      On May 15, 2019 City staff contacted the contacted the County to ask
for an update of their intentions and offered the following options:
1.      Ask the Commission to provide another extension.
2.      Ask the Commission to waive the requirements (which was
previously tabled).
3.      Ask the Commission to reconsider modifying the code.
4.      Come into compliance with the conditional use permit

                                                       

                                                     

vii.      On June 25, 2019 City staff inquired again, as no response was
received from the May 15, 2019 email. Jim Wright indicated that the
County was “actively researching our options.”

viii.      On October 29, 2020 City staff contacted Jim Wright at the County
for an update, advising them that the Planning Commission was
inquiring on the status. Mr. Wright replied that they did not have any
additional information, but they would bring it up at the next County
Commission meeting.

                                                         

ix.      On January 5, 2021 City staff contacted Jim Wright at the County
for an update for the Planning Commission meeting that evening, and

Mr. Wright indicated he did not have anything new to report.
                                                           

                                                         

x.      On January 8, 2021 City staff contacted Jim Wright at the County to
ask if someone from the County could be present at the next Planning
Commission meeting on February 2, 2021 at the board’s request.

xi.      On January 11, 2021 Jim Wright replied and stated that he and
Commissioner McManus would be present at the February 2, 2021
Planning Commission meeting.

From: Jim Wright <jwright@mgcountyks.org>
Sent: Monday, January 11, 2021 10:50 AM
To: Kelly Passauer <kellyp@independenceks.gov>
Subject: RE: County Parking Lot
Kelly,
I just came from them County Commission meeting, and the Commission decided it would be best if
Larry and I would attend the meeting in February.
From: Kelly Passauer [mailto:kellyp@independenceks.gov]
Sent: Friday, January 08, 2021 11:50 AM
To: Jim Wright
Subject: RE: County Parking Lot
Jim,
The Planning Commission has requested a representative of the County attend their next meeting to
discuss the status of this conditional use permit. Their next meeting is scheduled for February 2,
2021 at 5:30 PM in the Civic Center.
Can you please advise whether a representative can be available, and if so, who that would be?
Thanks!
Kelly
From: Jim Wright <jwright@mgcountyks.org>
Sent: Tuesday, January 05, 2021 1:34 PM
To: Kelly Passauer <kellyp@independenceks.gov>
Subject: RE: County Parking Lot
I do not have anything to report.
From: Kelly Passauer [mailto:kellyp@independenceks.gov]

Sent: Tuesday, January 05, 2021 1:32 PM
To: Jim Wright
Cc: davidc@independenceks.gov
Subject: County Parking Lot
Jim,
We have a Planning Commission meeting tonight, and they have requested an update on the County
parking lot. Is there anything I can report?
Thanks!
Kelly

Kelly C. Passauer, CPM
City Manager/Zoning Administrator

City Hall
811 W. Laurel Street
Independence, KS 67301
(620) 332-2506
Important: This communication, including attachments, is for the exclusive use of the addressee and
may contain proprietary, confidential or privileged information. If this e-mail and any files were sent
to you in error, be advised that any use, dissemination, forwarding, printing or copying of this e-mail
and/or any files are strictly prohibited.   Please immediately delete it from your computer and any
servers or other locations where it might be stored and e-mail kellyp@independenceks.gov or call
Kelly Passauer, Assistant City Manager, at 620-332-2506 advising you have done so. The City of
Independence appreciates your cooperation.

A RESOLUTION AUTHORIZING A CONDITIONAL USE PERMIT FOR
SUPPLEMENTARY PARKING AT THE SOUTHWEST CORNER OF WALD AVENUE
& MYRTLE STREET
WHEREAS, at a public hearing conducted on January 5, 2010, the
Independence Planning and Zoning Commission voted to approve a request for a
conditional use permit for supplementary parking at the southwest corner of Wald
Avenue and Myrtle Street.
NOW THEREFORE, BE IT RESOLVED by the Governing Body of the City of
Independence, Kansas:
The recommendation of the Independence Planning & Zoning Commission to issue a
conditional use permit for supplementary parking at the southwest corner of Wald
Avenue and Myrtle Street, Independence, Kansas, is approved as hereinafter modified.
The property in question has the following legal description:
J

East 50' of Lot 1, County Clerk's Subdivision of Out lot 35, to the City of Independence,
Montgomery County, Kansas
The conditional use permit is subject to the following conditions:
I. The applicant must meet the conditions set forth in "Section 1013.0
Supplementary Parking" of the Zoning Code, including, but not limited to the
following requirements:
a. Surface material: Areas used for standing and maneuvering parking of
vehicles shall have concrete, asphalt concrete, or asphalt double-seal
surfaces maintained adequately for a compacted gravel surface and
shall be maintained in a dust-free, all-weather use condition, and
so drained shall be graded and maintained as to avoid flow of water
across sidewalks.
b. Screening and buffer setback required:
Parking and loading areas adjacent to or within residential
districts or adjacent to residential uses shall be designed to
minimize disturbance of residents by the erection between the
uses of a sight-obscuring fence of not less than five feet nor
more than six feet in height, except where vision clearance is
required, in lieu of such sight-obscuring fence, shrubs, trees or
hedges may be substituted as approved by City staff.
11. No off-street parking will be permitted within less than four feet
of the property line under separate ownership.
1.

Screening shall not be required so long as the property
continues to be used solely for supplementary parking
purposes.
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c. Lighting: Artificial lighting which may be provided shall be so
deflectedas not to shine or create glare in any residential district, on
any adjacent dwelling, or create glare for oncoming traffic on City
streets.
Lighting shall not be required so long as the property continues
to be used solely for supplementary parking purposes.
d. Service drives:
Service drives to off-street parking areas shall be designed and
constructed to facilitate the flow of traffic, provide maximum
safety of traffic access and egress, and maximum safety for
pedestrians and vehicular traffic on the site. The number of
service drives shall be limited to the minimum that will allow the
property to accommodate the traffic to be anticipated. Service
drives shall not be more than 30 feet in width, nor less than 25
feet for two-way drives, nor less than 16 feet for one-way
drives.In the case of a corner lot, service drives shall be
located not closer than 30 feet to the intersecting street line.
Service drives shall be located not closer than four feet to a
side lot line, exceptthat a common service drive of two adjacent
properties with width not exceeding 30 feet may be provided at
the common lot line.
ii. Service drives shall have a minimum vision clearance area
formed by the intersection of the driveway centerline, the
streetright-of-way line, and a straight line joining said lines
through points 30 feet from their intersection.

i.

iii. Service drives shall be from the street to the parking and shall
have concrete, asphalt concrete, or asphalt double-seal
surfaces, maintained adequately for all-weather use, and so
drained as to avoid flow of water across sidewalks.
Service drives shall be maintained as they currently exist.
e. Plan: A plan drawn to scale shall be approved by the City prior
todeveloping the proposed parking lot. Such plan shall include
the following:
1.

11.

Delineation of individual parking and loading spaces
byadequate striping.
Circulation area necessary to serve spaces.

iii. Access to streets and property to be served.
iv. Curb cuts.
v. Dimensions, continuity, and substance of required screening.
vi. Grading, drainage, surfacing and subgrading details.
vii. Delineation of obstacles to parking and circulation in
finishedparking area.
viii.Specification as to signs and bumper guards.
ix. The nature and extent of landscaping and screening on the site.
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2. Drainage plan: If drainage from the property becomes an issue, the
The applicant shall provide a drainage plan prepared by a licensed
engineer and construct those improvements designed to limit and
increase in runoff drainage from the property above its current rate or, in
the alternative, applicant may terminate usage of the property for
supplementary parking and return the property to grass.
3. Minimum parking space dimensions: The minimum parking
spacedimensions shall be approved by the City prior to
development. There shall be no requirement for minimum
parking space dimensions.
4. Compliance with City Codes: The applicant must be in compliance with all
City codes and must continue to be in compliance with all City codes
includingthe requirement to obtain any required permits; such as a
demolition permit, curb cut permit, etc.
5. Utility location: The applicant will notify Kansas One-Call and have
theutilities located prior to any additional construction.
6. Restrictions on use: The lot will be utilized for Montgomery County
employeeparking only and will not be utilized for storage of materials,
equipment or disabled vehicles.
7. Sound system: There will be no sound amplification to be placed on
theparking lot.
8. Landscaping and structures: Any landscaping or structures that are
constructed adjoining any other properties will be the responsibility
ofMontgomery County to maintain and keep in good repair.
9. Litter: The applicant shall police the parking lot and adjoining areas
toremove any litter.

1o. Signage: If the applicant wishes to provide signage on this lot, such
signage shall be limited to informational signs, i.e. directional signs and exiting
and entrance signs. The size, type and placement of such signage shall be
approved by the City.
11. Parking lot construction and all requirements of the conditional use
permitshall be completed within one year of the approval of the
conditional use permit, or the conditional use permit will be void, unless
such delay is approved by the City.
12. If the applicant changes the use of the facilities served by the parking lot
to any other use then the continuation of the conditional use permit will
requirereview and approval by the City.
13. If the applicant sells the adjoining facilities and the sale does not include
theparking lot or if the parking lot is no longer needed to serve the
adjoining facilities then the lot will be cleared of all improvements and
returned to an unimproved tract containing grass.
14. The Planning Commission may review continuation of this conditional use
permit at its discretion for continuation of the conditional use. Such
approvalshall not be unreasonably withheld
Page3

15. The conditional use permit is not transferable to another location.
If any of the above conditions are not met the conditional use permit will no longer
be valid. Any non-conformance with any of the above conditions may result
in revocation of the conditional use permit upon reasonable notice and
opportunity to cure by applicant.
Adopted and approved by the Governing Body of the City of Independence, Kansas,
onthe L/fh
day of F-<brv1,.rt
20 .
(attest)

Mayor

½/J-

Director of Finance / cityClerk.
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l. Consider a request to rezone a tract of land located on the southwest corner of Wald &
Myrtle from R-3, low density multi-family residential district to M-1, light industrial;
and to issue a conditional use permit for supplemental parking.
The Planning Commission held a public hearing on January 5, 2010 to consider a request from
Montgomery County to rezone a lot located on the southwest corner of Wald & Myrtle from
R-3 to M-1; and to issue a conditional use permit for supplemental parking. Prior to the
hearing the applicant, Montgomery County represented by Jim Wright, rescinded the rezoning
request as it was determined that rezoning was not necessary.
The Planning Commission recommended denial of the rezoning based on the applicant's
request and approval of the conditional use permit for supplementary parking with the
following conditions:
1. The applicant must meet the conditions set forth in "Section 1013.0 Supplementary
Parking" of the Zoning Code, including, but not limited to the following requirements:
a. Surface material: Areas used for standing and maneuvering of vehicles shall
have concrete, asphalt concrete, or asphalt double-seal surfaces maintained
adequately for all-weather use, and so drained as to avoid flow of water across
sidewalks.
b. Screening and buffer setback required:
i. Parking and loading areas adjacent to or within residential districts or
adjacent to residential uses shall be designed to minimize disturbance of
residents by the erection between the uses of a sight-obscuring fence of
not less than five feet nor more than six feet in height, except where
vision clearance is required, in lieu of such sight-obscuring fence,
shrubs, trees or hedges may be substituted as approved by City staff.
ii. No off-street parking will be permitted within less than four feet of the
property line under separate ownership.
c. Lighting: Artificial lighting which may be provided shall be so deflected as not
to shine or create glare in any residential district, on any adjacent dwelling, or
create glare for oncoming traffic on City streets.
d. Service drives:
i. Service drives to off-street parking areas shall be designed and
constructed to facilitate the flow of traffic, provide maximum safety of
traffic access and egress, and maximum safety for pedestrians and
vehicular traffic on the site. The number of service drives shall be
limited to the minimum that will allow the property to accommodate the
traffic to be anticipated. Service drives shall not be more than 30 feet in
width, nor less than 25 feet for two-way drives, nor less than 16 feet for
one-way drives. In the case of a corner lot, service drives shall be
located not closer than 30 feet to the intersecting street line. Service
drives shall be located not closer than four feet to a side lot line, except
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that a common service drive of two adjacent properties with width not
exceeding 30 feet may be provided at the common lot line.
ii. Service drives shall have a minimum vision clearance area formed by
the intersection of the driveway centerline, the street right-of-way line,
and a straight line joining said lines through points 30 feet from their
intersection.
iii. Service drives shall be from the street to the parking and shall have
concrete, asphalt concrete, or asphalt double-seal surfaces, maintained
adequately for all-weather use, and so drained as to avoid flow of water
across sidewalks.
e. Plan: A plan drawn to scale shall be approved by the City prior to developing
the proposed parking lot. Such plan shall include the following:
i. Delineation of individual parking and loading spaces by adequate
striping.
ii. Circulation area necessary to serve spaces.
iii. Access to streets and property to be served.
iv. Curb cuts.
v. Dimensions, continuity, and substance of required screening.
vi. Grading, drainage, surfacing and subgrading details.
vii. Delineation of obstacles to parking and circulation in finished parking
area.
viii.Specification as to signs and bumper guards.
ix. The nature and extent of landscaping and screening on the site.
2. Drainage plan: The applicant shall provide a drainage plan prepared by a licensed
engineer and construct those improvements designed to limit an increase in runoff
drainage from the property above its current rate.
3. Minimum parking space dimensions: The minimum parking space dimensions shall be
approved by the City prior to development.
4. Compliance with City Codes: The applicant must be in compliance with all City codes
and must continue to be in compliance with all City codes including the requirement to
obtain any required permits; such as a demolition permit, curb cut permit, etc.
5. Utility location: The applicant will notify Kansas One-Call and have the utilities
located prior to construction.
6. Restrictions on use: The lot will be utilized for Montgomery County employee parking
only and will not be utilized for storage of materials, equipment or disabled vehicles.
7. Sound system: There will be no sound amplification to be placed on the parking lot.
8. Landscaping and structures: Any landscaping or structures that are constructed
adjoining any other properties will be the responsibility of Montgomery County to
maintain and keep in good repair.
Page 13
C:\Kelly\work\wordpro\old data\DOCS\Docs2010\Agendajunk.lwp February 2, 2010 11:00AM

9. Litter: The applicant shall police the parking lot and adjoining areas to remove any
litter.
10. Signage: If the applicant wishes to provide signage on this lot, such signage shall be
limited to informational signs, i.e. directional signs and exiting and entrance signs.
The size, type and placement of such signage shall be approved by the City.
11. Parking lot construction and all requirements of the conditional use permit shall be
completed within one year of the approval of the conditional use permit, or the
conditional use permit will be void, unless such delay is approved by the City.
12. If the applicant changes the use of the facilities served by the parking lot to any other
use then the continuation of the conditional use permit will require review and
approval by the City.
13. If the applicant sells the adjoining facilities and the sale does not include the parking
lot or if the parking lot is no longer needed to serve the adjoining facilities then the lot
will be cleared of all improvements and returned to an unimproved tract containing
grass.
14. The Planning Commission may review continuation of this conditional use permit at its
discretion for continuation of the conditional use. Such approval shall not be
unreasonably withheld.
15. The conditional use permit is not transferable to another location.
They further recommended that if any of the above conditions are not met the conditional use
permit should no longer be valid. The basis of the Planning Commission's recommendation
was that the granting of the conditional use permit is consistent with criteria “a through g” of
Section 902.2 of the zoning code. The unapproved minutes are attached for your information.
City staff recommends accepting the Planning Commission's recommendations.
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RESOLUTION NO. 2010-06
A RESOLUTION AUTHORIZING A CONDITIONAL USE PERMIT FOR
SUPPLEMENTARY PARKING AT THE SOUTHWEST CORNER OF WALD AVENUE
& MYRTLE STREET
WHEREAS, at a public hearing conducted on January 5, 2010, the
Independence Planning and Zoning Commission voted to approve a request for a
conditional use permit for supplementary parking at the southwest corner of Wald
Avenue and Myrtle Street.
NOW THEREFORE, BE IT RESOLVED by the Governing Body of the City of
Independence, Kansas:
The recommendation of the Independence Planning & Zoning Commission to issue a
conditional use permit for supplementary parking at the southwest corner of Wald
Avenue and Myrtle Street, Independence, Kansas, is approved as hereinafter modified.
The property in question has the following legal description:
East 50’ of Lot 1, County Clerk’s Subdivision of Out lot 35, to the City of Independence,
Montgomery County, Kansas
The conditional use permit is subject to the following conditions:
1. The applicant must meet the conditions set forth in "Section 1013.0
Supplementary Parking" of the Zoning Code, including, but not limited to the
following requirements:
a. Surface material: Areas used for standing and maneuvering of vehicles
shall have concrete, asphalt concrete, or asphalt double-seal surfaces
maintained adequately for all-weather use, and so drained as to avoid
flow of water across sidewalks.
b. Screening and buffer setback required:
i. Parking and loading areas adjacent to or within residential
districts or adjacent to residential uses shall be designed to
minimize disturbance of residents by the erection between the
uses of a sight-obscuring fence of not less than five feet nor
more than six feet in height, except where vision clearance is
required, in lieu of such sight-obscuring fence, shrubs, trees or
hedges may be substituted as approved by City staff.
ii. No off-street parking will be permitted within less than four feet
of the property line under separate ownership.
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c. Lighting: Artificial lighting which may be provided shall be so deflected
as not to shine or create glare in any residential district, on any
adjacent dwelling, or create glare for oncoming traffic on City streets.
d. Service drives:
i. Service drives to off-street parking areas shall be designed and
constructed to facilitate the flow of traffic, provide maximum
safety of traffic access and egress, and maximum safety for
pedestrians and vehicular traffic on the site. The number of
service drives shall be limited to the minimum that will allow the
property to accommodate the traffic to be anticipated. Service
drives shall not be more than 30 feet in width, nor less than 25
feet for two-way drives, nor less than 16 feet for one-way drives.
In the case of a corner lot, service drives shall be located not
closer than 30 feet to the intersecting street line. Service drives
shall be located not closer than four feet to a side lot line, except
that a common service drive of two adjacent properties with
width not exceeding 30 feet may be provided at the common lot
line.
ii. Service drives shall have a minimum vision clearance area
formed by the intersection of the driveway centerline, the street
right-of-way line, and a straight line joining said lines through
points 30 feet from their intersection.
iii. Service drives shall be from the street to the parking and shall
have concrete, asphalt concrete, or asphalt double-seal
surfaces, maintained adequately for all-weather use, and so
drained as to avoid flow of water across sidewalks.
e. Plan: A plan drawn to scale shall be approved by the City prior to
developing the proposed parking lot. Such plan shall include the
following:
i. Delineation of individual parking and loading spaces by
adequate striping.
ii. Circulation area necessary to serve spaces.
iii. Access to streets and property to be served.
iv. Curb cuts.
v. Dimensions, continuity, and substance of required screening.
vi. Grading, drainage, surfacing and subgrading details.
vii. Delineation of obstacles to parking and circulation in finished
parking area.
viii.Specification as to signs and bumper guards.
ix. The nature and extent of landscaping and screening on the site.
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2. Drainage plan: The applicant shall provide a drainage plan prepared by a
licensed engineer and construct those improvements designed to limit an
increase in runoff drainage from the property above its current rate.
3. Minimum parking space dimensions: The minimum parking space
dimensions shall be approved by the City prior to development.
4. Compliance with City Codes: The applicant must be in compliance with all
City codes and must continue to be in compliance with all City codes including
the requirement to obtain any required permits; such as a demolition permit,
curb cut permit, etc.
5. Utility location: The applicant will notify Kansas One-Call and have the
utilities located prior to construction.
6. Restrictions on use: The lot will be utilized for Montgomery County employee
parking only and will not be utilized for storage of materials, equipment or
disabled vehicles.
7. Sound system: There will be no sound amplification to be placed on the
parking lot.
8. Landscaping and structures: Any landscaping or structures that are
constructed adjoining any other properties will be the responsibility of
Montgomery County to maintain and keep in good repair.
9. Litter: The applicant shall police the parking lot and adjoining areas to
remove any litter.
10. Signage: If the applicant wishes to provide signage on this lot, such signage
shall be limited to informational signs, i.e. directional signs and exiting and
entrance signs. The size, type and placement of such signage shall be
approved by the City.
11. Parking lot construction and all requirements of the conditional use permit
shall be completed within one year of the approval of the conditional use
permit, or the conditional use permit will be void, unless such delay is
approved by the City.
12. If the applicant changes the use of the facilities served by the parking lot to
any other use then the continuation of the conditional use permit will require
review and approval by the City.
13. If the applicant sells the adjoining facilities and the sale does not include the
parking lot or if the parking lot is no longer needed to serve the adjoining
facilities then the lot will be cleared of all improvements and returned to an
unimproved tract containing grass.
14. The Planning Commission may review continuation of this conditional use
permit at its discretion for continuation of the conditional use. Such approval
shall not be unreasonably withheld.
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15. The conditional use permit is not transferable to another location.
If any of the above conditions are not met the conditional use permit will no longer
be valid.
Adopted and approved by the Governing Body of the City of Independence, Kansas, on
the __________ day of _______________ 20____.
(attest)
________________________
Mayor

__________________________
Director of Finance / City Clerk
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MINUTES
Independence Planning Commission
Independence Board of Zoning Appeals
Tuesday, January 5, 2010
Veterans Room
Memorial Hall 5:30 p.m.
Planning Commissioners Present:
Bill Rollison

John Koschin

Phillip Schroeder

Tim Knoles

Ron Goins

Planning Commissioners Absent:
Phillip Chappuie

David Torbett

Tony Christian

Michelle Chambers
Staff Present:
Kelly Passauer, Assistant City Manager/Zoning Administrator
Visitors Present:
Allen Smith

Jim Wright

Call to Order
Minutes
a. Consider approving minutes of the December 1, 2009 meeting.
Board of Zoning Appeals
b. Consider a request to rezone a tract of land located on the southwest corner of Wald &
Myrtle from R-3, low density multi-family residential district to M-1, light industrial;
and to issue a conditional use permit for supplemental parking.
The public hearing was opened. Jim Wright representing the applicant advised the
Commission that they no longer wished to request the rezoning, however, they were still
seeking a conditional use permit for the the parking lot. The public hearing was closed.
The following staff report was presented:
Summary
The Planning and Zoning Commission received a request from Jim Wright, representing
Montgomery County to rezone a 90' X 50' (4,500 square foot) lot located on the southwest
corner of Wald and Myrtle from R-3, low density multi-family to M-1, light industrial; and
issue a conditional use permit for the purpose of utilizing this lot for supplementary parking.
The proposed parking lot would serve their maintenance facilities located across the street on
the north and east sides of the proposed parking lot which are located in an M-1, light
industrial zone.
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Section 704.5 of the Off-Street Parking and Loading Regulations state; "...any off-street
parking spaces not located on the same lot, as permitted by ordinance, must be located in the
same zone as required for the building or facility it serves." However, 701.0 states that the
Off-Street Parking and Loading Regulations are only applicable; "At the time of erection of a
new structure, or at the time of enlargement to the extent of 25% or more, or change in use of
an existing structure within any district in the City . . ." Since none of these conditions apply
as they are not planning on modifying their existing facilities it is staff's opinion that the
Off-Street Parking and Loading Regulations are not applicable and rezoning is not required.
However, if there are elements within the Off-Street Parking and Loading Regulations that the
Planning Commission wishes to require these elements may be included in a conditional use
permit.
Furthermore, Section 1013.2B5 provides for; "All off-street parking facilities permitted to be
located in a zone other than the zone required for the building or facility it serves shall be
immediately adjacent or touching such lots on which such building or facility is located,
excluding public rights-of-way". Since the only separation between the parcel the
Montgomery County facilities are located on and proposed parking lot to serve such facilities
is a street, or public right-of-way, it further reiterates that rezoning the proposed lot is not
required. In reviewing the neighborhood the proposed parking lot adjoins residential uses on
two sides, therefore not rezoning the property from R-3 to M-1 further protects the residential
neighborhood since a residential zone is more restrictive than an industrial zone.
In speaking with the applicant and advising them that rezoning is not required for the
development of a parking lot to serve their facilities they have withdrawn their rezoning
request. Therefore this report will only address their request for a conditional use permit for
supplementary parking in accordance with the Golden factors.
Conditional Use Permit
The zoning ordinance in section 901.1 describes the purpose of a conditional use as:
“those types of uses which are considered by the City to be essentially desirable,
necessary or convenient to the community but which by their nature or in their
operation have: 1) a tendency to generate excessive traffic, 2) a potential for
attracting a large number of persons to the area of the use thus creating noise or
other pollutants, 3) a detrimental effect on the value of potential development of
other properties in the neighborhood, or 4) an extraordinary potential for
accidents or danger to the public health or safety. Such conditional uses cannot be
allowed to locate as a ‘right’ on any parcel of land within certain districts without
consideration of existing conditions at the proposed locations and of properties
neighboring the specific site considered, nor without adequate and sufficient
safeguards, when necessary, to lessen the impact of adverse affects.”
Appendix A of the zoning ordinance describes those uses in which a conditional use permit
may be considered. As you will note, the application is for the construction of a parking lot to
serve the existing Montgomery County Public Works operation on the adjoining property.
Appendix A under off-street parking for buildings and facilities for public assembly,
commercial, industrial and institutional purposes allows a parking lot as a conditional use in
all zones within the City.
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Staff Report
In considering an application for a conditional use permit the Planning Commission should
consider the factors as included in the Golden Case and requirements as provided for in City
code.
Article X of the Zoning Ordinance addresses special provisions applying to miscellaneous
conditional uses:
1001.0. Purpose.
1001.1. Purpose: In granting a conditional use, the city may impose such
conditions, safeguards and restrictions upon the premises benefited by the
conditional use as may be necessary to reduce or minimize any potentially
injurious effect of such conditional uses upon other property in the neighborhood,
and to carry out the general purpose and intent of these regulations. Any lessening
or subverting of those limitations and requirements constitutes a variance and must
be treated accordingly. The following additional conditions shall be a requirement
for the approval of the following conditional uses.
Section 1013.2B addresses the minimum provisions the Planning Commission should consider
when authorizing supplementary parking as a conditional use in any zoning district that is not
required to comply with the Off Street Parking and Loading Regulations (Article VII):
B.

3.
4.

All requests for supplemental off-street parking not required by Article VII of the
city zoning ordinance shall comply with the following minimum design criteria:
1.
Surface material: Areas used for standing and maneuvering of vehicles
shall have concrete, asphalt concrete, or asphalt double-seal surfaces
maintained adequately for all-weather use, and so drained as to avoid flow
of water across sidewalks.
2.
Screening and buffer setback required:
a.
Parking and loading areas adjacent to or within residential districts
or adjacent to residential uses shall be designed to minimize
disturbance of residents by the erection between the uses of a
sight-obscuring fence of not less than five feet nor more than six feet
in height, except where vision clearance is required, in lieu of such
sight-obscuring fence, shrubs, trees or hedges may be substituted as
approved by the conditional use permit.
b.
No off-street parking will be permitted within less than four feet of
the property line under separate ownership.
Lighting: Artificial lighting which may be provided shall be so deflected as not to
shine or create glare in any residential district, on any adjacent dwelling, or create
glare for oncoming traffic on city streets.
Service drives:
a.
Service drives to off-street parking areas shall be designed and constructed
to facilitate the flow of traffic, provide maximum safety of traffic access and
egress, and maximum safety for pedestrians and vehicular traffic on the
site. The number of service drives shall be limited to the minimum that will
allow the property to accommodate the traffic to be anticipated. Service
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5.

drives shall not be more than 30 feet in width, nor less than 25 feet for
two-way drives, nor less than 16 feet for one-way drives. In the case of a
corner lot, service drives shall be located not closer than 30 feet to the
intersecting street line. Service drives shall be located not closer than four
feet to a side lot line, except that a common service drive of two adjacent
properties with width not exceeding 30 feet may be provided at the common
lot line.
b.
Service drives shall have a minimum vision clearance area formed by the
intersection of the driveway centerline, the street right-of-way line, and a
straight line joining said lines through points 30 feet from their
intersection.
c.
Service drives shall be from the street to the parking and shall have
concrete, asphalt concrete, or asphalt double-seal surfaces, maintained
adequately for all-weather use, and so drained as to avoid flow of water
across sidewalks.
[Facilities overlapping zones:] All off-street parking facilities permitted to be
located in a zone other than the zone required for the building or facility it serves
shall be immediately adjacent or touching such lots on which such building or
facility is located, excluding public rights-of-way.

Section 1013.3b requires the following:
b.

A plan drawn to scale showing the following:
1.
Delineation of individual parking and loading spaces by adequate striping.
2.
Circulation area necessary to serve spaces.
3.
Access to streets and property to be served.
4.
Curb cuts.
5.
Dimensions, continuity, and substance of required screening.
6.
Grading, drainage, surfacing and subgrading details.
7.
Delineation of obstacles to parking and circulation in finished parking
area.
8.
Specification as to signs and bumper guards.
9.
The nature and extent of landscaping and screening on the site.

Regarding the plan, the applicant has advised that they would prefer to provide this
information after the conditional use is approved, as they are concerned on expending public
funds on a project that may or may not be approved. However, they will provide a preliminary
sketch for the Planning Commission's review.
In addition to the above special conditions required by the zoning code, the Planning
Commission has the authority to place additional conditions on the site that they deem
necessary to protect the best interests of the City, the surrounding property and to achieve the
objectives of the ordinance.
In considering those types of uses which may be desirable, necessary or convenient to the
community, the Commission should review and make recommendations based in part on
901.1.
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Additionally, the decision of the Planning Commission to recommend approval or denial of
the proposed conditional use shall be based on the following criteria (902.2):
a. The proposed conditional use complies with all applicable provisions of
these regulations, including intensity of use regulations, yard
regulations and use limitation.
b. The proposed conditional use at the specified location will contribute to
and promote the welfare or convenience of the public.
c. The proposed conditional use will not cause substantial injury to the
value of other property in the neighborhood in which it is to be located.
d. The location and size of the conditional use, the nature and intensity of
the operation involved in or conducted in connection with it, and the
location of the site with respect to streets giving access to it are such
that the conditional use will not dominate the immediate use of the
neighboring property in accordance with the applicable zoning district
regulations. In determining whether the conditional use will so
dominate the immediate neighborhood, consideration shall be given to:
1.
The location, nature and height of buildings, structures, walls and fences on
the site, and
2.
The nature and extent of landscaping and screening on the site.
e.
Off-street parking and loading areas will be provided in accordance with the
standards set forth in these regulations (Article VII).
f.
Adequate utility, drainage, and other such necessary facilities have been or will be
provided.
g.
Adequate access roads or entrance and exit drives will be provided and shall be so
designed to prevent traffic hazards and to minimize traffic congestion in public
streets and alleys.
Action by the Planning Commission
Any recommendations regarding a conditional use permit for the subject property shall be
based on Section 902.2 previously outlined in this report. After considering any public
comments the Planning Commission may either approve or deny the request. If the request is
approved the applicants must be required to meet the special conditions required for
supplementary parking when developing the parking lot in addition to any other conditions the
Planning Commission wishes to require. Following your action, the application and your
recommendation will be forwarded to the City Commission at which time they will have 30
days to adopt, modify or deny the Planning Commission’s recommendation.
Staff Recommendation
City staff recommends denying the rezoning request based on the applicant's withdrawal; and
approving the request for a conditional use permit with the following conditions:
1. The applicant must meet the conditions set forth in "Section 1013.0 Supplementary
Parking" of the Zoning Code, including, but not limited to the following requirements:
a. Surface material: Areas used for standing and maneuvering of vehicles shall
have concrete, asphalt concrete, or asphalt double-seal surfaces maintained
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adequately for all-weather use, and so drained as to avoid flow of water across
sidewalks.
b. Screening and buffer setback required:
i. Parking and loading areas adjacent to or within residential districts or
adjacent to residential uses shall be designed to minimize disturbance of
residents by the erection between the uses of a sight-obscuring fence of
not less than five feet nor more than six feet in height, except where
vision clearance is required, in lieu of such sight-obscuring fence,
shrubs, trees or hedges may be substituted as approved by City staff.
ii. No off-street parking will be permitted within less than four feet of the
property line under separate ownership.
c. Lighting: Artificial lighting which may be provided shall be so deflected as not
to shine or create glare in any residential district, on any adjacent dwelling, or
create glare for oncoming traffic on City streets.
d. Service drives:
i. Service drives to off-street parking areas shall be designed and
constructed to facilitate the flow of traffic, provide maximum safety of
traffic access and egress, and maximum safety for pedestrians and
vehicular traffic on the site. The number of service drives shall be
limited to the minimum that will allow the property to accommodate the
traffic to be anticipated. Service drives shall not be more than 30 feet in
width, nor less than 25 feet for two-way drives, nor less than 16 feet for
one-way drives. In the case of a corner lot, service drives shall be
located not closer than 30 feet to the intersecting street line. Service
drives shall be located not closer than four feet to a side lot line, except
that a common service drive of two adjacent properties with width not
exceeding 30 feet may be provided at the common lot line.
ii. Service drives shall have a minimum vision clearance area formed by
the intersection of the driveway centerline, the street right-of-way line,
and a straight line joining said lines through points 30 feet from their
intersection.
iii. Service drives shall be from the street to the parking and shall have
concrete, asphalt concrete, or asphalt double-seal surfaces, maintained
adequately for all-weather use, and so drained as to avoid flow of water
across sidewalks.
e. Plan: A plan drawn to scale shall be approved by the City prior to developing
the proposed parking lot. Such plan shall include the following:
i. Delineation of individual parking and loading spaces by adequate
striping.
ii. Circulation area necessary to serve spaces.
iii. Access to streets and property to be served.
iv. Curb cuts.
v. Dimensions, continuity, and substance of required screening.
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vi. Grading, drainage, surfacing and subgrading details.
vii. Delineation of obstacles to parking and circulation in finished parking
area.
viii.Specification as to signs and bumper guards.
ix. The nature and extent of landscaping and screening on the site.
2. Drainage plan: The applicant shall provide a drainage plan prepared by a licensed
engineer and construct those improvements designed to limit an increase in runoff
drainage from the property above its current rate.
3. Minimum parking space dimensions: The minimum parking space dimensions shall be
approved by the City prior to development.
4. Compliance with City Codes: The applicant must be in compliance with all City codes
and must continue to be in compliance with all City codes including the requirement to
obtain any required permits; such as a demolition permit, curb cut permit, etc.
5. Utility location: The applicant will notify Kansas One-Call and have the utilities
located prior to construction.
6. Restrictions on use: The lot will be utilized for Montgomery County employee parking
only and will not be utilized for storage of materials, equipment or disabled vehicles.
7. Sound system: There will be no sound amplification to be placed on the parking lot.
8. Landscaping and structures: Any landscaping or structures that are constructed
adjoining any other properties will be the responsibility of Montgomery County to
maintain and keep in good repair.
9. Litter: The applicant shall police the parking lot and adjoining areas to remove any
litter.
10. Signage: If the applicant wishes to provide signage on this lot, such signage shall be
limited to informational signs, i.e. directional signs and exiting and entrance signs.
The size, type and placement of such signage shall be approved by the City.
11. Parking lot construction and all requirements of the conditional use permit shall be
completed within one year of the approval of the conditional use permit, or the
conditional use permit will be void, unless such delay is approved by the City.
12. If the applicant changes the use of the facilities served by the parking lot to any other
use then the continuation of the conditional use permit will require review and
approval by the City.
13. If the applicant sells the adjoining facilities and the sale does not include the parking
lot or if the parking lot is no longer needed to serve the adjoining facilities then the lot
will be cleared of all improvements and returned to an unimproved tract containing
grass.
14. The Planning Commission may review continuation of this conditional use permit at its
discretion for continuation of the conditional use. Such approval shall not be
unreasonably withheld.
15. The conditional use permit is not transferable to another location.
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From:
To:
Subject:
Date:

Brianne Ford
Kelly Passauer
Zoning permit
Tuesday, March 09, 2021 8:11:36 AM

Hi Kelly,
I would like to revisit our zoning. We are actually adjusting our population to only serve kids
with developmental disabilities. Our zoning permit limits us to kids who are from southeast
Kansas. As we make this adjustment to kids with developmental delays, we will need to widen
our reach to fill our home.
What would I need to do? Would we have to start over?
This is the only restriction we would like to change.
Brianne

RESOLUTION NO. 2020- 009

A RESOLUTION AUTHORIZING A CONDITIONAL USE PERMIT FOR A
CHILDREN' S HOME AT 517 SOUTH 4TH STREET.

WHEREAS, at a public hearing conducted on February 4, 2020, the
Independence Planning and Zoning Commission voted to approve a request for a
conditional use permit for a children' s home in an R- 3 zoned district at 517 South 4th
Street.

NOW THEREFORE, BE IT RESOLVED by the Governing Body of the City of
Independence,
The

Kansas:
of the Independence

Planning & Zoning Commission to
issue a conditional use permit for a children' s home in an R- 3 zoned district at
recommendation

517 South 4th Street, is approved
The property in question

s

the

as hereinafter

following

modified.

legal description:

Nam

Lot 3, Out lot 26, Wood Brothers Subdivision to the City of Independence,
Montgomery County, Kansas.
The applicant must meet the following requirements:
1.

The facility shall be licensed by the state and shall meet all city, county and
state requirements pertaining to operation, facilities, equipment and other
features.

2.

Off- street hard surfaced
one vehicle

for each

six

parking
beds.

spaces

Any

shall be

provided

to

accommodate

fraction shall be rounded up.

avra

Regulations.
3.

A " hard surfaced" loading zone capable of accommodating one car for every
ten occupants shall be provided in addition to the required parking spaces in
order to provide for easy pickup and discharge of passengers.

4.

Any visitors of the facility shall not block the alley or private drives.

5.

The total number of residents

6.

The residents shall be from the local region serving Independence and

cannot exceed five ( 5).

classified as a child in need of care by the Kansas Department of Children
and Family Services.

No occupants may be criminal offenders, juvenile delinquents and/ or going
through law enforcement proceedings.

8.

The facility shall be operated in a manner that will not adversely affect other
properties and uses in the area.
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Such

parking shall meet the requirements of the Off-Street Parking and Loading

7.

mom

112

RESOLUTION NO. 2020- 009
9.

The facility shall provide a visual screen along all property lines abutting any
residential use, such screening shall be a 6' privacy fence on the north
property line.

10. Said facility shall be allowed one sign, not to exceed 18 inches by 36 inches
in dimension,

which shall be attached

to the house.

11. Outdoor storage of materials shall be permitted insofar as such materials or
equipment are utilized as part of the facility operation.

12. The conditional use permit is not transferable to another property owner or to
another location.

13. The applicants must be in compliance with all City codes and must continue
to be in compliance with all

City

codes.

This would include the requirement

acquire a City occupation license which must be renewed annually.
If any of the above conditions are not met the conditional use permit will no
longer be valid.

Adopted and approved by the Governing Body of the City of Independence,

Kansas, on this 27th day of February 2020.

Attest)

Leonhard Caflisch, Ma '

City Clerk/ City Treasurer

or

Stateinstrument
of Kansas, Montgomery County

This

was

filed for

Record on March 9, 2020 10: 11 AM

Recorded
Fee: $

in Book 688

0. 00

Marilyn Calhoun ,
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Register of Deeds
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REQUEST FOR COMMISSION ACTION
CITY OF INDEPENDENCE
February 27, 2020
Department

Administration

AGENDA ITEM
following:

Director Approval Kelly Passauer

Consider recommendations from the Planning Commission regarding the

1. A request to rezone a tract of land located at 517 S. 4th Street from R-3, low density
multifamily dwelling district to R-5, high density multifamily district; and/or
2. A request for a conditional use permit for an “Orphanage” or other new additional use(s)
at 517 S. 4th Street.
SUMMARY RECOMMENDATION

Approve the recommendation.

BACKGROUND On February 4, 2020 the Planning Commission a public hearing and
recommended the following action:
1. Accepting the recommendation of the Planning Commission to deny a request to rezone a
tract of land located at 517 S. 4th Street from R-3, low density multifamily dwelling
district to R-5, high density multifamily district; and
2. Accepting the recommendation of the Planning Commission to approve a conditional use
permit for a “Children’s Home” At 517 S. 4th Street with the following conditions:
a. The facility shall be licensed by the state and shall meet all city, county and state
requirements pertaining to operation, facilities, equipment and other features.
b. Off-street hard surfaced parking spaces shall be provided to accommodate one
vehicle for each six beds. Any fraction shall be rounded up. Such parking shall
meet the requirements of the Off-Street Parking and Loading Regulations.
c. A "hard surfaced" loading zone capable of accommodating one car for every ten
occupants shall be provided in addition to the required parking spaces in order to
provide for easy pickup and discharge of passengers.
d. Any visitors of the facility shall not block the alley or private drives.
e. The total number of residents cannot exceed five.
f. The maximum age of residents shall be 16.
g. The residents shall be from the local region serving Independence and classified
as a child in need of care by the Kansas Department of Children and Family
Services.
Page 1 of 2

h. No occupants may be criminal offenders, juvenile delinquents and/or going
through law enforcement proceedings.
i. The facility shall be operated in a manner that will not adversely affect other
properties and uses in the area.
j. The facility shall provide a visual screen along all property lines abutting any
residential use, such screening shall be a 6’ privacy fence on the north property
line.
k. Said facility shall be allowed one sign, not to exceed 18 inches by 36 inches in
dimension, which shall be attached to the house.
l. Outdoor storage of materials shall be permitted insofar as such materials or
equipment are utilized as part of the facility operation.
m. The conditional use permit is not transferable to another property owner or to
another location.
n. The applicants must be in compliance with all City codes and must continue to be
in compliance with all City codes. This would include the requirement to acquire
a City occupation license which must be renewed annually.
o. Video surveillance is required outside and in common areas and will be made
available to law enforcement upon request if there is no law that prohibits it.
BUDGET IMPACT

N/A

SUGGESTED MOTION
I move to accept the recommendations from the Planning
Commission and adopt a resolution approving a conditional use permit for a “Children’s
Home” at 517 S. 4th Street with conditions.
SUPPORTING DOCUMENTS
1. Staff Report to the Planning Commission
2. Resolution for 517 S. 4th Street
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c. Public hearing to consider a request to rezone a tract of land located at 517 S. 4th
Street from R-3, low density multifamily dwelling district to R-5, high density
multifamily district and/or a conditional use permit for an “Orphanage” or other new
additional use(s).
Rezoning
Summary:
The Planning and Zoning Commission received a request from property owner Brianne
Ford to rezone a tract of land from R-3, low density multi-family residential district to R5, high density multifamily district and/or a conditional use permit for an “orphanage” or
other new additional use at 517 S. 4th Street.
The legal description is: Lot 3, Out lot 26, Wood Brothers Subdivision to the City of
Independence, Montgomery County, Kansas.
Description of the Tract:
The area requested to be rezoned consists of a 14,000 square foot tract (.32 of an acre).
This lot lies in the southeast portion of the City. The lot contains one residential home.
Zoning and Uses of Property Nearby:
The property directly north, east and west is zoned R-3, low density multi-family, while
the property to the south is zoned R-2, single family.
Character of the Neighborhood:
The area generally consists of single and multifamily residential.
Suitability of the Subject Property for the Uses to which it has been Restricted:
The property under consideration is currently zoned for low density multi-family
residential. The property is suitable for the present residential use classification.
Length of Time the Property has Remained vacant as Zoned:
The property is not a vacant lot as it contains a two-story 2,722 square foot residential
structure.
Extent to which Removal of Restrictions will Detrimentally affect Nearby
Property:
Efforts should be taken to minimize any negative impacts on adjoining
residential properties.
Relative Gain to the Public Health, Safety and Welfare by the Destruction of the
Petitioner’s Property as Compared to the Hardship Imposed upon the Individual
Landowners:
Denial of the proposed rezoning will impact the proposed owner’s use of the
property as it will not allow them to open a facility to care for foster children.
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Conformance with the Comprehensive Plan:
Housing Goal – To provide decent and affordable housing for present and future
populations of Independence while preserving and improving existing residential
areas.
Objective H1 – Maintain or upgrade the condition and particular residential
character of existing neighborhoods and residential areas.
Objective H3 – To provide adequate amounts of multiple family housing in
suitable locations.
Policy H12 – Rehabilitation and upgrading of houses shall be encouraged in
older areas of the City.
Rezoning to R-5, high density multifamily would not be consistent with
Objective H3 regarding a suitable location for high density multifamily.
However, the actual use as proposed would be consistent with the above housing
goal, objectives and policy of the comprehensive plan. The 1982 general
development plan map recommends this area be developed as residential.
Staff Recommendation
Rezoning this lot to R-5 would not fit the character of the neighborhood and would
create a spot zone. Also, the intended use of the property by the applicant for up to five
children does not match the intent of the R-5 high density multi-family district. Staff’s
recommendation is to deny the rezoning to R-5.
Suggested Motion:
I move to recommend denying a request to rezone a tract of land located at 517 S. 4th Street
from R-3, low density multifamily dwelling district to R-5, high density multifamily district.
Conditional Use Permit
The zoning ordinance in section 901.1 (page 87) describes the purpose of a
conditional use as:
“...those types of uses which are considered by the City to be essentially desirable,
necessary or convenient to the community but which by their nature or in their
operation have:
1) a tendency to generate excessive traffic,
2) a potential for attracting a large number of persons to the area of the use thus
creating noise or other pollutants,
3) a detrimental effect on the value of potential development of other properties in
the neighborhood, or
4) an extraordinary potential for accidents or danger to the public health or safety.
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Such conditional uses cannot be allowed to locate as a ‘right’ on any parcel of land
within certain districts without consideration of existing conditions at the proposed
locations and of properties neighboring the specific site considered, nor without
adequate and sufficient safeguards, when necessary, to lessen the impact of adverse
effects.”
Staff Report
The Planning Commission has the authority to place additional conditions on the site
that they deem necessary to protect the best interests of the City, the surrounding
property and to achieve the objectives of the ordinance.
In considering those types of uses which may be desirable, necessary or convenient
to the community, the Commission should review and make recommendations based
in part on 901.1.
Additionally, the decision of the Planning Commission to recommend approval or
denial of the proposed conditional use shall be based on the following criteria (902.2):
a. The proposed conditional use complies with all applicable provisions of these
regulations, including intensity of use regulations, yard regulations and use
limitation.
b. The proposed conditional use at the specified location will contribute to and
promote the welfare or convenience of the public.
c. The proposed conditional use will not cause substantial injury to the value of
other property in the neighborhood in which it is to be located.
d. The location and size of the conditional use, the nature and intensity of the
operation involved in or conducted in connection with it, and the location of
the site with respect to streets giving access to it are such that the conditional
use will not dominate the immediate use of the neighboring property in
accordance with the applicable zoning district regulations. In determining
whether the conditional use will so dominate the immediate neighborhood,
consideration shall be given to:
1. The location, nature and height of buildings, structures, walls and
fences on the site, and
2. The nature and extent of landscaping and screening on the site.
e. Off-street parking and loading areas will be provided in accordance with the
standards set forth in these regulations (article VII).
f. Adequate utility, drainage, and other such necessary facilities have been or
will be provided.
g. Adequate access roads or entrance and exit drives will be provided and shall
be so designed to prevent traffic hazards and to minimize traffic congestion
in public streets and alleys.
Action by the Planning Commission
Any recommendations regarding a conditional use permit for the subject properties
shall be based on Section 902.2 previously outlined in this report. After considering
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any public comments the Planning Commission may either approve or deny the
requests. If the requests are approved the applicants must be required to meet the
conditions the Planning Commission wishes to require in order to operate the facility.
Following your action, the application and your recommendation will be forwarded
to the City Commission at which time they will have 30 days to adopt, modify or
deny the Planning Commission’s recommendation.
Staff Recommendation
If the text amendment in the previous agenda item is recommended, an alternative to
rezoning would be to grant a conditional use permit for a “Children’s Home” at 517
S. 4th Street with the following conditions:
1. The facility shall be licensed by the state and shall meet all city, county
and state requirements pertaining to operation, facilities, equipment and
other features.
2. Off-street hard surfaced parking spaces shall be provided to accommodate
one vehicle for each six beds. Any fraction shall be rounded up. Such
parking shall meet the requirements of the Off-Street Parking and Loading
Regulations.
3. A "hard surfaced" loading zone capable of accommodating one car for every ten
occupants shall be provided in addition to the required parking spaces in order to
provide for easy pickup and discharge of passengers.

4. Any visitors of the facility shall not block the alley or private drives.
5. The total occupant load shall be no greater than ten persons, including staff.
6. The maximum age of residents shall be 18.
7. The residents shall be from the local region serving Independence and classified
as a child in need of care by the Kansas Department of Children and Family
Services.

8. No occupants may be criminal offenders, juvenile delinquents and/or going
through law enforcement proceedings.

9. The facility shall be operated in a manner that will not adversely affect
other properties and uses in the area.
10. The facility shall provide a visual screen along all property lines abutting
any residential use.
11. Said facility shall be allowed one sign, not to exceed 18 inches by 36
inches in dimension, which shall be attached to the house.
12. Outdoor storage of materials shall be permitted insofar as such materials
or equipment are utilized as part of the facility operation.
13. The conditional use permit is not transferable to another property owner or
to another location.
14. The applicants must be in compliance with all City codes and must
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continue to be in compliance with all City codes. This would include the
requirement to acquire a City occupation license which must be renewed
annually.
If any of the above conditions are not met the conditional use permit will no longer be valid.
The basis of staff's recommendation is that granting the conditional use permit is consistent with
criteria “a through g” of Section 902.2 of the zoning code.

Suggested Motion:
I move to recommend approving a conditional use permit for a Children’s Home at 517 S. 4th
Street with the conditions as recommended by City Staff.
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City of Independence, Kansas
NOTICE TO THE PUBLIC
The Independence, Kansas, Planning Commission will conduct a public hearing on:
Tuesday, February 4, 2020, at 5:30 p.m.
to receive comments on a request to rezone a tract of land from R-3, low density multifamily
dwelling district to R-5, high density multifamily district and/or a conditional use permit for an
“Orphanage” or other new additional use(s).
The hearing pertains to the following locations:
Legal Description:
Lot 3, Out lot 26, Wood Brothers Subdivision to the City of Independence, Montgomery County,
Kansas.
Common Address:
517 South 4th Street
Applicant(s):
Brianne Ford
Property Owner(s):
Brianne and Trenton Ford
Case Numbers:
2020/ZA/02 and 2020/CUP/02
The hearings will be conducted in the Veterans Room, Memorial Hall, Penn/Locust,
Independence, Kansas, and will begin at 5:30 p.m. All interested persons should attend, and
they will be heard. Persons wishing to comment, but who cannot attend these hearings, should
provide their written comments to:
Kelly Passauer, Zoning Administrator
811 W. Laurel Street
Independence, KS 67301
(620) 332-2506
Information regarding these applications is available in the Zoning Administrator’s office. If
special accommodation is required, please inform the Zoning Administrator.
Kelly Passauer
Zoning Administrator
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RESOLUTION NO. 2020-___

A RESOLUTION AUTHORIZING A CONDITIONAL USE PERMIT FOR A
CHILDREN’S HOME AT 517 SOUTH 4TH STREET.
WHEREAS, at a public hearing conducted on February 4, 2020, the
Independence Planning and Zoning Commission voted to approve a request for a
conditional use permit for a children’s home in an R-3 zoned district at 517 South 4th
Street.
NOW THEREFORE, BE IT RESOLVED by the Governing Body of the City of
Independence, Kansas:
The recommendation of the Independence Planning & Zoning Commission to
issue a conditional use permit for a children’s home in an R-3 zoned district at
517 South 4th Street, is approved as hereinafter modified.
The property in question has the following legal description:
Lot 3, Out lot 26, Wood Brothers Subdivision to the City of Independence,
Montgomery County, Kansas.
The applicant must meet the following requirements:
1. The facility shall be licensed by the state and shall meet all city, county and
state requirements pertaining to operation, facilities, equipment and other
features.
2. Off-street hard surfaced parking spaces shall be provided to accommodate
one vehicle for each six beds. Any fraction shall be rounded up. Such
parking shall meet the requirements of the Off-Street Parking and Loading
Regulations.
3. A "hard surfaced" loading zone capable of accommodating one car for every
ten occupants shall be provided in addition to the required parking spaces in
order to provide for easy pickup and discharge of passengers.
4. Any visitors of the facility shall not block the alley or private drives.
5. The total number of residents cannot exceed five (5).
6. The maximum age of residents shall be sixteen (16).
7. The residents shall be from the local region serving Independence and
classified as a child in need of care by the Kansas Department of Children
and Family Services.
8. No occupants may be criminal offenders, juvenile delinquents and/or going
through law enforcement proceedings.
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RESOLUTION NO. 2020-___
9. The facility shall be operated in a manner that will not adversely affect other
properties and uses in the area.
10. The facility shall provide a visual screen along all property lines abutting any
residential use, such screening shall be a 6’ privacy fence on the north
property line.
11. Said facility shall be allowed one sign, not to exceed 18 inches by 36 inches
in dimension, which shall be attached to the house.
12. Outdoor storage of materials shall be permitted insofar as such materials or
equipment are utilized as part of the facility operation.
13. The conditional use permit is not transferable to another property owner or to
another location.
14. The applicants must be in compliance with all City codes and must continue
to be in compliance with all City codes. This would include the requirement to
acquire a City occupation license which must be renewed annually.
15. Video surveillance is required outside and in common areas and will be made
available to law enforcement upon request if there is no law that prohibits it.
If any of the above conditions are not met the conditional use permit will no
longer be valid.
Adopted and approved by the Governing Body of the City of Independence,
Kansas, on this 27th day of February 2020.
(Attest)

__________________________
Leonhard Caflisch, Mayor

__________________________
City Clerk/City Treasurer
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503.0. - R-2, single-family dwelling district.
503.1. Intent: The purpose of this district is to provide for single-family residential development of low
population density together with such public buildings, schools, churches, public recreational facilities and
accessory uses, as may be necessary or are normally compatible with residential surroundings.
503.2. Permitted uses: The listing of permitted uses is set out in appendix "A" of these regulations.
503.3. Conditional uses: The listing of conditional uses is set out in appendix "A" of these
regulations.
503.4. Intensity of use regulations:
a.

Minimum lot area: Single-family dwellings—7,200 square feet
Exception: Where a use is not connected to a public sewer, lot area shall be increased to area
determined as adequate by the city engineer to meet current health standards.

b.

Minimum lot width: 50 feet at the front building line, except cul-de-sac lots may be 35 feet at the
front building setback line.

c.

Maximum lot coverage: 30 percent.

503.5. Height regulations:
a.

Maximum structure height: 35 feet or 2½ stories (whichever is smaller).

503.6. Yard regulations:
a.

b.

c.

Minimum front yard:
1.

The front yard shall be a minimum of 25 feet in depth measured from the front lot line.

2.

Where lots have a double frontage, the required front yard shall be provided on both streets.

Minimum side yard:
1.

Interior side yards: Eight feet.

2.

Where the side yard fronts on a street, the minimum front yard shall be provided.

Minimum rear yard: Ten feet.
Exception: On lots of irregular rear property lines or when residence is located on the lot at an
angle, rear yard dimensions shall be taken at each end of building parallel to the sides and the
perpendicular measurement taken from the rear of building to the furthest point of the lot. The
average of these three measurements shall equal at least ten feet. However, in no case shall
the building or structure be located less than eight feet perpendicular from any property line.

503.7. Parking regulations:
a.

Off-street parking: Two spaces for each single-family dwelling. (See article VII for additional
parking requirements.)

504.0. ‐ R‐3, low density multifamily dwelling district.
504.1. Intent: The intent of this district is to provide for areas [of] moderate density residential
development that would provide a transition between low density single-family and high density
multifamily areas. The principal use of land is for two-family and three-family dwellings and related
recreational, religious and educational facilities normally required to provide a balanced residential area.
504.2. Permitted uses: The listing of permitted uses is set out in appendix "A" of these regulations.
504.3. Conditional uses: The listing of conditional uses is set out in appendix "A" of these
regulations.
504.4. Intensity of use regulations:
a.

Minimum lot area:
Single-family—7,200 square feet.
Two-family—4,000 square feet per family.
Three-family—3,000 square feet per family.

b.

Minimum lot width: N/A.

c.

Maximum lot coverage: 35 percent.

504.5. Height regulations:
a.

Maximum structure height: 35 feet or 2½ stories (whichever is smaller).

504.6. Yard regulations:
a.

b.

c.

Minimum front yard:
1.

The front yard shall be a minimum of 25 feet in depth measured from the front lot line.

2.

Where lots have a double frontage, the required front yard shall be provided on both streets.

Minimum side yards:
1.

Interior side yards: Eight feet.

2.

Where the side yard fronts on a street, the minimum front yard setback shall be provided.

Minimum rear yard: Ten feet.
Exception: On lots of irregular rear property lines or when residence is located on the lot at an
angle, rear yard dimensions shall be taken at each end of building parallel to the sides and a
perpendicular measurement taken from the rear of building to the furthest point of the lot. The
average of these three measurements shall be equal [to] at least 25 feet. However, in no case
shall the building or structure be located less than eight feet perpendicular from any property
line.

504.7. Parking regulations:
a.

Off-street parking: Two spaces for each dwelling unit. (See article VII for additional parking
requirements.)

ARTICLE VII. - OFF-STREET PARKING AND LOADING REGULATIONS[4]

Footnotes:
--- (4) --Cross reference— Variances granted by the board of zoning appeals, § 2-116; offstreet parking
requirements for certain mobile homes, § 66-4.

701.0. - Applicability.
At the time of erection of a new structure, or at the time of enlargement to the extent of 25 percent or
more, or change in use of an existing structure within any district in the city, off-street parking spaces shall
be provided as in this section, unless the city commission deems it in the public interest to waive or
modify this requirement. Parking shall be adequate to meet the demand in all cases. The following
guidelines are offered but may be adjusted if sufficient evidence is presented to justify a change.
The C-3 central business district shall be exempt from complying with the following off-street parking
and loading requirements.

702.0. - Off-street parking spaces required.
702.1. Dwelling and lodging uses:

Use

Parking Spaces Required

Children's homes

One for each 6 beds.

Dormitories

One for each 2 beds plus 1 for each 100 square feet of
usable floor area.

Dwellings:
One- and two-family
dwellings

Two spaces per dwelling unit.

Multifamily dwellings
containing three or more
dwelling units

Two spaces per dwelling unit.

Multifamily dwelling for the
elderly

1.5 spaces per dwelling unit.

Fraternity and sorority houses

One for each 2 members or residents.

Mobile home or house trailer

Two for each dwelling unit.

702.2. Commercial residential uses:

Club, lodge

Spaces to meet the combined requirements of the uses
being conducted such as hotel, restaurant, auditorium,
etc.

Motel/hotel

One space per guestroom or suite plus 1 additional space
for owner or manager; 1 space for every 2 employees.

Roominghouses

One for each guestroom, but not less than 2 in any case.

Tourist homes and boardinghouses

One for each transient offered tourist accommodation in
addition to parking spaces required for permanent
residents of the building.

702.3. Institutional uses:
Convalescent, hospital, nursing home,
sanitarium rest home, home for aged

One space per 3 beds for patients or inmates, plus 1 space
for every 2 employees.

Hospital

One space per 4 beds, plus 1 space for each staff doctor,
plus 1 space for each 3 employees (including nurses), plus
adequate area for parking of emergency vehicles.

Welfare or correctional institution

One space per 5 beds for patients or inmates, plus 1 space
for every 2 employees.

702.4. Places of public assembly:
Auditoriums, meeting rooms

One space per 4 seats or 8 feet of bench length.

Church

One space per 4 seats or 8 feet of bench length in the main
auditorium.

College, commercial school for adults

One space per 5 students enrolled in school, plus 1 space
per 2 faculty members.

Elementary, junior high or middle school

Two spaces per classroom, or 1 space per 5 seats or 8 feet
of bench length in auditorium or assembly room,
whichever is greater.

High school

Two spaces per classroom, plus 1 space for each 4
students, or 1 space for 4 seats or 8 feet of bench length in
auditorium, whichever is greater.

Library, reading room

One space per 400 feet of floor area, plus 1 space for every
2 employees.

Preschool nursery, kindergarten

Two spaces per teacher.

702.5. Commercial recreation:
Bowling alley

Five spaces per alley, plus 1 space per 2 employees.

Clubs, country, golf or private

One for every 4 members or the requirements of any
facility such as a restaurant or nightclub (whichever is
greater).

Pool and billiard halls

One for each 100 square feet of usable floor area.

Skating rink

One space per 100 feet of floor area, plus 1 space per 2
employees.

Stadium, arena, outdoor theater

One space per 4 seats or 8 feet of bench length.

702.6. Commercial uses:

Auction houses

One space per each 2 employees, plus 1 space per 4 seats
or 8 feet of bench length, plus 1 space per each 75 square
feet of patron standing area provided in the main sales
area of the auction house.

Automobile salvage yards

One parking space for each employee, plus 1 parking space
for each 10,000 square feet of storage area.

Automobile service station

One for each lubrication stall or area and 1 for each 2
gasoline pumps.

Automobile, truck, recreational vehicle,
and mobile home sales lots, and farm
equipment sales and service

One parking space for each 3,000 square feet of open sales
lot area devoted to the sale, display and rental of said
vehicles, plus 1 parking space for each employee.

Auto wash, self-service

Two holding spaces for each car washing stall plus 2 drying
spaces for each car washing stall.

Auto wash (mechanical assembly line
service)

Ten spaces minimum for customers awaiting service.

Auto repair garage

One for each 500 square feet of floor area; minimum 5
spaces.

Banks or savings and loan office (for drive- One for each 300 square feet of floor area, plus 1 space
in type see "drive-in establishments")
per 2 employees.
Barber and beauty shop

Two for each shop operator.

Clubs, night

One for each 75 square feet of floor area.

Dance or music studios

One for each 200 square feet of floor area.

Dancehalls or ballrooms

One for each 100 square feet of floor area used for
dancing.

Day care centers

One for each 10 pupils plus 1 for each employee.

Dental clinics or offices

Four spaces per staff dentist plus 2 spaces for each 3
employees, or 1 space for every 190 square feet of gross
floor area, whichever is greater.

Drive-in eating place with service to
automobile

Twelve plus 1 for each 50 square feet of building floor
area.

Drive-in establishment, general

One for each 50 square feet of floor area.

Dry cleaning shops (automatic services)

One for each 2 dry cleaning machines.

Funeral homes

One space for 4 seats or 8 feet of bench length in chapels,
plus 1 space for every 2 employees.

Health center

One for each 200 square feet of gross floor area.

Laundromats

One for each 2 washing machines.

Machinery sales, indoor

One for each 500 square feet of floor area, minimum 5
spaces.

Maintenance shops, in building

One for each 400 square feet of floor area.

Medical clinics or offices

Seven spaces per staff physician plus 2 spaces for each 3
employees, or 1 space for every 120 square feet of gross
floor area, whichever is greater.

Ministorage area

Service drive requirement 25 feet nonfacing doors, or 30
feet with facing doors.

Motor vehicle sales, indoors

One for each 400 square feet of usable floor areas of sales
room and 1 for each auto service stall in the service area.

Nurseries, open or enclosed retail sales
area

One for each 600 square feet of sales area.

Office buildings and offices, general

One for each 300 square feet of floor area exclusive of
basement or other interior space used for mechanical
services and areas within the building used for parking
cars.

Personal service establishments (see also
barber and beauty parlors)

One for each 200 square feet of floor area.

Repair shop

One for each 400 square feet of floor area.

Research and testing laboratories

One for each 2 employees computed on the basis of the
greatest number of persons employed at any 1 period
during the day or night.

Restaurants having less than 4,000 square
One for each 200 square of feet floor area.
feet of floor area

Restaurants having more than 4,000
square feet of floor area

Twenty plus 1 for each 100 square feet of floor area in
excess of 4,000 square feet.

Retail shops, under 2,000 square feet of
floor area

One for each 200 square feet of floor area.

Retail shops, 2,000 square feet of floor
area or over

Ten plus 1 for each 400 square feet of floor area in excess
of the first 2,000 square feet of floor area.

Shopping centers

5.5 parking spaces for each 1,000 square feet gross
leasable floor area.

Theater

One for each 4 seats.

Veterinary clinic

One for each 300 square feet of floor area.

702.7. Industrial uses:
Storage of: gravel, petroleum products,
sand, etc., in open

One for each 2,000 square feet of total site area.

Storage warehouse, manufacturing
establishment, air, rail or trucking freight
terminal

One space per employee, plus 1 space per 400 square feet
of patron serving area.

702.8. Ministorage facilities:
a. Storage facility—doors not facing

25 feet hard-surfaced service and maneuvering area.

b. Storage facility—doors facing

30 feet hard-surfaced service and maneuvering area.

703.0. - Off-street loading regulations.
703.1. Schools: A driveway designed for continuous forward flow of passenger vehicles for the
purpose of loading and unloading children shall be located on the site of any school having a capacity
greater than 25 students.
703.2. Merchandise, materials, or supplies: Buildings or structures to be built or substantially altered
which receive and distribute material or merchandise by truck shall provide and maintain off-street loading
berths in sufficient numbers and size to adequately handle the needs of the particular use. If loading
space has been provided in connection with an existing use or is added to an existing use, the loading

space shall not be eliminated if elimination would result in less space than is required to adequately
handle the needs of the particular use. Off-street parking areas used to fulfill the requirements of this
ordinance shall not be used for loading and unloading operations except during periods of the day when
not required to take care of parking needs.

704.0. - General provisions.
704.1. Determination of required number of spaces:
a.

Fractional spaces: When determination of the number of off-street parking spaces required by
this regulation results in a requirement of a fractional space, the fraction of one-half or less may
be disregarded, and a fraction in excess of one-half shall be counted as one parking space.

b.

Floor area: Floor area, when used as a measurement for determining the number of parking
spaces for office, merchandising or service uses, shall mean the gross floor area used or intended
to be used for service to the public as patrons or patients, including areas occupied by fixtures
and equipment used for display or sale of merchandise. It shall not include areas used principally
for nonpublic purposes such as storage, processing or packaging of merchandise, show windows,
or restrooms or utilities, dressing, fitting or alteration rooms.

c.

Beds: Bassinets shall not be counted as beds in determining the number of parking spaces based
upon the number of beds.

d.

Places of assembly: In stadiums, sports areas, churches and other places of assembly in which
patrons or spectators occupy benches, pews or other similar seating facilities, each 20 inches of
such seating facilities shall be counted as one seat for determining the number of off-street
parking spaces required.

e.

Mixed uses: When a building or development contains mixed uses, the off-street parking
requirement shall be calculated for each individual use and the total parking requirement shall be
the sum of the individual parking requirements.

f.

Employees: Employees, when used as a measurement for determining the number of parking
spaces for a new or established expanding business, shall be estimated in a manner approved
by the governing body.

g.

Unlisted uses: Requirements for types of buildings and uses not specifically listed herein shall be
determined by the governing body, after a report and recommendation from the planning
commission, based upon the requirements of comparable uses listed.

704.2. Parking for multiple uses: In the event several uses occupy a single structure or parcel of
land, the total requirements for off-street parking shall be the sum of the requirements of the several uses
computed separately.
704.3. Joint parking: Owners of two or more uses, structures, or parcels of land may agree to utilize
jointly the same parking and loading spaces when the hours of operation do not overlap, provided that
satisfactory legal evidence is presented to the zoning administrator, in the form of deeds, leases, or
contracts, to establish the joint use.
704.4. Use of required parking spaces: Required accessory off-street parking facilities provided for
the uses hereinafter listed shall be solely for the parking of motor vehicles in operating condition of
patrons, occupants, or employees of such uses and shall not be used for the storage of vehicles, boats,
motor homes, campers, mobile homes or materials or for the parking of trucks used in conducting the
business or use.
704.5. Location of parking and loading spaces:
a.

Off-street parking spaces for dwellings shall be located on the same lot or lots with the dwelling.
Other required parking spaces shall be located no farther than 500 feet from the building they are
required to serve, measured in a straight line from the building's nearest point to the nearest point
of the off-street parking area. Provided, any off-street parking spaces not located on the same lot,

as permitted by this ordinance, must be located in the same zone as required for the building or
facility it serves.
b.

Unless otherwise provided, required parking and loading spaces shall be located in a required
front yard, but may be located within a required side or rear yard provided that a four-foot setback
be maintained from any property line under separate ownership. (See 705.2, Screening and
Buffer Required.)
Exceptions: Parking in conventional residential driveways connecting from the street to private
garages or carports may be permitted. Also, shortterm parking may be permitted on loop
driveway located in the front yard of any public school.
Parking in conventional residential areas shall not be permitted on unimproved areas of the
front yard, and will only be permitted when meeting the requirements of this ordinance.

c.

Parking space provided in an enclosure or semienclosed structure shall not project beyond any
required building line, except as provided in section 602.6, "Accessory Buildings."

704.6. Plan required: A plan, drawn to scale, indicating how the off-street parking and loading
requirements are to be fulfilled shall accompany an application for a building permit. The plan shall show
all elements necessary to indicate that the requirement is being fulfilled, including the following:
a.

Delineation of individual parking and loading spaces by adequate striping.

b.

Circulation area necessary to serve spaces.

c.

Access to streets and property to be served.

d.

Curb cuts.

e.

Dimensions, continuity, and substance of required screening.

f.

Grading, drainage, surfacing, and subgrading details.

g.

Delineation of obstacles to parking and circulation in finished parking area.

h.

Specification as to signs and bumper guards.

i.

Other pertinent details.

704.7. Completion time for parking lots: Required parking spaces shall be improved as required, and
made available for use before the final inspection is completed by the building inspector.

705.0. - Design requirements.
705.1 Surface material: Areas used for standing or maneuvering of vehicles shall have concrete,
asphalt concrete, or asphalt double-sealed surfaces, maintained adequately for all weather use, and so
drained as to avoid flow of water across sidewalks.
Exception: Vehicle storage lots for the overnight storage or long-term warehousing of vehicles under one
ownership.
705.2. Screening and buffer setback required:
a.

Except for parking to serve one- or two-family residential uses, parking and loading areas adjacent
to or within residential districts or adjacent to residential uses shall be designed to minimize
disturbance of residents by the erection between the uses of a sight-obscuring fence of not less
than five feet nor more than six feet in height, except where vision clearance is required.

b.

No off-street parking will be permitted within less than four feet of a property line under separate
ownership.

705.3. Lighting: Artificial lighting which may be provided shall be so deflected as not to shine or
create glare in any residential district or on any adjacent dwelling.

705.4. Service drives:
a.

Service drives to off-street parking areas shall be designed and constructed to facilitate the flow
of traffic, provide maximum safety of traffic access and egress, and maximum safety for
pedestrians and vehicular traffic on the site. The number of service drives shall be limited to the
minimum that will allow the property to accommodate the traffic to be anticipated. Service drives
shall not be more than 30 feet in width, nor less than 25 feet for two-way drives, nor less than 16
feet for one-way drives. In the case of a corner lot, service drives shall be located not closer than
30 feet to the intersecting street line. Service drives shall be located not closer than four feet to a
side lot line, except that a common service drive of two adjacent properties with width not
exceeding 30 feet may be provided at the common lot line.
Exception: Residential service drives connecting from the street to private garages, carports or
parking spaces [shall not exceed 24 feet unless approved by the city engineer].

b.

Service drives shall have a minimum vision clearance area formed by the intersection of the
driveway centerline, the street right-of-way line, and a straight line joining said lines through points
30 feet from their intersection.

c.

Service drives shall be from the street to the parking and shall have concrete, asphalt concrete,
or asphalt double-seal surfaces, maintained adequately for all-weather use, and so drained as to
avoid flow of water across sidewalks.

705.5. Minimum parking space dimensions:
a.

If 90-degree parking space,
stall depth—19′ 0″
stall width—9′ 0″
aisle width—25′ 0″

b.

If 60-degree parking space,
stall depth—19′ 0″
stall width—9′ 0″
aisle width—18′ 6″

c.

If 45-degree parking space,
stall depth—19′ 6″
stall width—9′ 0″
aisle width—13′ 6″

d.

If 30-degree parking space,

stall depth—19′ 0″
stall width—9′ 0″
aisle width—11′ 0″
e.

If parallel parking space,
stall depth—8′ 0″
curb length—23′ 0″
aisle width—12′ 0″, or if adjacent to angle parking, use largest width

705.6. Striping required: Open parking spaces for dwellings (containing three or more dwelling units)
shall be delineated by pavement striping and must meet minimal parking stall sizes as described above in
section 705.5.

(Ord. No. 4147, § 3, 5-23-13)

ARTICLE IX. - PROCESSING PROCEDURES FOR CONDITIONAL USES
901.0. - Purpose and authority.
901.1. Purpose: Conditional uses are those types of uses which are considered by the city to be
essentially desirable, necessary, or convenient to the community but which by their nature or operation
have (1) a tendency to generate excessive traffic, (2) a potential for attracting a large number of persons
to the area of the use, thus creating noise or other pollutants, (3) a detrimental effect upon the value of or
potential development of other properties in the neighborhood, or (4) an extraordinary potential for
accidents or danger to the public health or safety.
Such conditional uses cannot be allowed to locate as a "right" on any parcel of land within certain
districts without consideration of existing conditions at the proposed location and of properties
neighboring upon the specific site considered, nor without adequate and sufficient safeguards, when
necessary, to lessen the impact of adverse factors.
901.2. Authority to grant permits: The governing body shall have the authority to grant conditional
use permits, subject to such conditions of design and operation safeguards and time limitations as it may
determine for all conditional uses specified in appendix "A" of this ordinance and for all permitted uses for
which the planning and zoning commission has found that by their nature or in their operation have
characteristics listed in clauses (1), (2), (3) and (4) of section 901.1 of this article, provided, however,
that said conditional use permits for permitted uses shall not establish standards or conditions
that are less restrictive than those set out in the district regulations for the district in which said
use is located.

(Ord. No. 3863, § 1, 12-20-01)
902.0. - Processing procedure.
902.1. Application of conditional use permit: Application for conditional uses, as designated in
appendix "A" of this ordinance shall be on forms obtained from the city clerk's office. The application and
five copies of the preliminary development plan shall be filed with the zoning administrator at least 20
days prior to the regular city planning and zoning commission meeting at which the proposed conditional
use will be considered. The application shall include, but not limited to, the below information:
a.

Statement of intended use of the property.

b.

Site plan, drawn at appropriate scale, showing existing and proposed building location, parking
areas, interior drives, and location and type of outdoor lighting.

c.

Existing and proposed topography, drawn at appropriate contour intervals as specified by the
zoning administrator.

d.

Location of, and proposed connections to, existing water supply and sanitary sewer systems.

e.

Description of architecture and exterior materials to be utilized.

f.

Names of the landowner, developer and firm preparing the plan.

g.

Legal description of the tract.

h.

North point, scale and date.

902.2. Action by the planning commission: Upon receiving the application for conditional use permit
from the zoning administrator, the planning commission shall publish notice and hold public hearing on
the proposal. Procedures for public hearings shall be handled the same as a zoning amendment as
described in section [article] XIV [XVI] of this ordinance. The decision of the planning commission to
recommend approval or denial of the proposed conditional use shall be based on the following criteria:

a.

The proposed conditional use complies with all applicable provisions of these regulations,
including intensity of use regulations, yard regulations and use limitation.

b.

The proposed conditional use at the specified location will contribute to and promote the welfare
or convenience of the public.

c.

The proposed conditional use will not cause substantial injury to the value of other property in the
neighborhood in which it is to be located.

d.

The location and size of the conditional use, the nature and intensity of the operation involved in
or conducted in connection with it, and the location of the site with respect to streets giving access
to it are such that the conditional use will not dominate the immediate use of the neighboring
property in accordance with the applicable zoning district regulations. In determining whether the
conditional use will so dominate the immediate neighborhood, consideration shall be given to:

e.
f.
g.

1.

The location, nature and height of buildings, structures, walls and fences on the site, and

2.

The nature and extent of landscaping and screening on the site.

Off-street parking and loading areas will be provided in accordance with the standards set forth
in these regulations (article VII).
Adequate utility, drainage, and other such necessary facilities have been or will be provided.
Adequate access roads or entrance and exit drives will be provided and shall be so designed to
prevent traffic hazards and to minimize traffic congestion in public streets and alleys.

902.3. Additional requirements: In consideration of requests for any conditional use permits the
planning commission shall recommend to the governing body such conditions of use as it deems
necessary to protect the best interests of the city, and the surrounding property and to achieve the
objectives of this ordinance. These additional requirements shall include, but not be limited to, those
special provisions applying the miscellaneous conditional uses, specified in article X.
A violation of a requirement, condition, or safeguard shall be considered a violation of this ordinance,
and grounds for the zoning administrator to terminate and cancel such conditional use permit.
902.4. Time limit: The planning commission may recommend to the governing body a time limitation
on the conditional uses specified in appendix "A" of this ordinance. Said conditional use permit shall be
renewable at the discretion of the governing body.
902.5. Action by the governing body: Upon hearing and consideration of the proposed conditional
use, the planning commission shall at the earliest date possible, submit its recommendation and
endorsed copy of the plans to the governing body for final action. Within 30 days of receipt of the report
from the planning commission, the governing body shall adopt, modify or deny the planning commission
recommendation. The action of the governing body shall be final.
902.6. [Reserved:]
902.7. Final plan approval: All final plans shall be approved by the city engineer prior to the issuance
of a conditional use permit and building permit by the zoning administrator.

(Ord. No. 3613, §§ 1, 2, 5-20-92)

Conditional Use Permit

ARTICLE X. ‐ SPECIAL PROVISIONS APPLYING TO MISCELLANEOUS CONDITIONAL USES
1001.0. ‐ Purpose.
1001.1. Purpose: In granting a conditional use, the city may impose such conditions, safeguards and
restrictions upon the premises benefited by the conditional use as may be necessary to reduce or
minimize any potentially injurious effect of such conditional uses upon other property in the neighborhood,
and to carry out the general purpose and intent of these regulations. Any lessening or subverting of those
limitations and requirements constitutes a variance and must be treated accordingly. The following
additional conditions shall be a requirement for the approval of the following conditional uses.

[1013.0. ‐ Supplementary parking.]
[1013.1. Conditional use of off-street parking:] Off-street parking for buildings and facilities used for
public assembly, commercial, industrial or institutional purposes may be permitted in any zone as a
conditional use. The purpose of providing such off-street parking may be to comply with Ordinance No.
3525 [this appendix], article VII, or to meet supplemental off-street parking needs.
[1013.2. Minimum standards:] All off-street parking lots permitted under the provisions of this
ordinance must meet the following minimum standards, unless the city commission deems it in the public
good to waive such requirements:
A.

All requests for off-street parking to comply with the provisions of article VII of the zoning
ordinance shall meet all provisions of article VII.

B.

All requests for supplemental off-street parking not required by article VII of the city zoning
ordinance shall comply with the following minimum design criteria:
1.

Surface material: Areas used for standing and maneuvering of vehicles shall have concrete,
asphalt concrete, or asphalt double-seal surfaces maintained adequately for all-weather use,
and so drained as to avoid flow of water across sidewalks.

2.

Screening and buffer setback required:
a.

Parking and loading areas adjacent to or within residential districts or adjacent to
residential uses shall be designed to minimize disturbance of residents by the erection
between the uses of a sight-obscuring fence of not less than five feet nor more than six
feet in height, except where vision clearance is required, in lieu of such sight-obscuring
fence, shrubs, trees or hedges may be substituted as approved by the conditional use
permit.

b.

No off-street parking will be permitted within less than four feet of the property line under
separate ownership.

3.

Lighting: Artificial lighting which may be provided shall be so deflected as not to shine or
create glare in any residential district, on any adjacent dwelling, or create glare for oncoming
traffic on city streets.

4.

Service drives:
a.

Service drives to off-street parking areas shall be designed and constructed to facilitate
the flow of traffic, provide maximum safety of traffic access and egress, and maximum
safety for pedestrians and vehicular traffic on the site. The number of service drives
shall be limited to the minimum that will allow the property to accommodate the traffic
to be anticipated. Service drives shall not be more than 30 feet in width, nor less than
25 feet for two-way drives, nor less than 16 feet for one-way drives. In the case of a
corner lot, service drives shall be located not closer than 30 feet to the intersecting
street line. Service drives shall be located not closer than four feet to a side lot line,
except that a common service drive of two adjacent properties with width not exceeding
30 feet may be provided at the common lot line.

5.

b.

Service drives shall have a minimum vision clearance area formed by the intersection
of the driveway centerline, the street right-of-way line, and a straight line joining said
lines through points 30 feet from their intersection.

c.

Service drives shall be from the street to the parking and shall have concrete, asphalt
concrete, or asphalt double-seal surfaces, maintained adequately for all-weather use,
and so drained as to avoid flow of water across sidewalks.

[Facilities overlapping zones:] All off-street parking facilities permitted to be located in a zone
other than the zone required for the building or facility it serves shall be immediately adjacent
or touching such lots on which such building or facility is located, excluding public rights-ofway.

[1013.3. Approval process for conditional use permit; application:] The approval process for a
conditional use permit allowed for under this section will be processed following the procedures
enumerated in article II [IX], sections 901.0—901.2, 902.2—902.7. The application for a conditional use
permit shall be filed with the zoning administrator at least 20 days prior to the regular city planning and
zoning commission meeting. The application shall include but not be limited to the below information:
a.

A diagram of surrounding land uses, including location of buildings or structures.

b.

A plan drawn to scale showing the following:
1.

Delineation of individual parking and loading spaces by adequate striping.

2.

Circulation area necessary to serve spaces.

3.

Access to streets and property to be served.

4.

Curb cuts.

5.

Dimensions, continuity, and substance of required screening.

6.

Grading, drainage, surfacing and subgrading details.

7.

Delineation of obstacles to parking and circulation in finished parking area.

8.

Specification as to signs and bumper guards.

9.

The nature and extent of landscaping and screening on the site.

c.

Name of the landowner, and firm preparing the plan.

d.

Legal description of the tract.

e.

Zone in which the parking will be located.

(Ord. No. 3546, §§ 1—3, 6-8-88)

