
Site Address: 1222 North 2nd Street 
Legal Description: Lot 33 & 34 Belmont Addition, City of Independence, 

Montgomery County, Independence. 
Property Owner: Hentges, Stephanie L Amended & Restated Rev Trust 5/24/2018
Existing Use: Residence 
Existing Zoning: R-2, single-family dwelling district

Background/History: Mr. and Mrs. Hentges own the property and have been working with 
Miranda Bruening from HBK Architecture to build a new garage.  

Request: 

Mr. and Mrs. Hentges want to place a detached garage within two (2) foot from the south side 
yard property line and the neighbor’s garage. This would be a six (6) foot encroachment. The 
residence had an existing garage, but it was not structurally sound, and they tore it down. They 
now want to build a new, deeper garage in the same place the old garage was in with the same 
two (2) foot between their garage and the neighbor’s garage.  

Policy Explanation: 

03.0. - R-2, single-family dwelling district. 

503.1. Intent: The purpose of this district is to provide for single-family residential 
development of low population density together with such public buildings, schools, churches, 
public recreational facilities and accessory uses, as may be necessary or are normally 
compatible with residential surroundings. 

503.2. Permitted uses: The listing of permitted uses is set out in appendix "A" of these 
regulations. 

503.3. Conditional uses: The listing of conditional uses is set out in appendix "A" of these 
regulations. 

503.4. Intensity of use regulations: 
a. Minimum lot area: Single-family dwellings—7,200 square feet
Exception: Where a use is not connected to a public sewer, lot area shall be increased to area
determined as adequate by the city engineer to meet current health standards.
b. Minimum lot width: 50 feet at the front building line, except cul-de-sac lots may be 35 feet
at the front building setback line.
c. Maximum lot coverage: 30 percent.

II. Board of Zoning Appeals (Does not include outside City appointments)

b. Public Hearing to receive comments on a variance request to decrease the setbacks in 
an R-2 single-family dwelling district at 1222 North 2nd Street.
Details:



503.5. Height regulations: 
a. Maximum structure height: 35 feet or 2½ stories (whichever is smaller). 
 
503.6. Yard regulations: 
a. Minimum front yard: 

1. The front yard shall be a minimum of 25 feet in depth measured from the front lot line. 
2. Where lots have a double frontage, the required front yard shall be provided on both 

streets. 
b. Minimum side yard: 

1. Interior side yards: Eight feet. 
2. Where the side yard fronts on a street, the minimum front yard shall be provided. 
 

c. Minimum rear yard: Ten feet. 
Exception: On lots of irregular rear property lines or when residence is located on the lot at an 
angle, rear yard dimensions shall be taken at each end of building parallel to the sides and the 
perpendicular measurement taken from the rear of building to the furthest point of the lot. The 
average of these three measurements shall equal at least ten feet. However, in no case shall the 
building or structure be located less than eight feet perpendicular from any property line. 

503.7. Parking regulations: 

a. Off-street parking: Two spaces for each single-family dwelling. (See article VII for 
additional parking requirements.) 

Variance: The granting of permission by the board of zoning appeals to allow the development 
of a lot or tract for uses allowed within the zoning district in a manner which exceeds 
maximum limits or is less than minimum limits established by these regulations and where 
such limits prohibit use of the land in a manner equivalent to the abutting similarly zoned 
properties. 

Sec. 2-116. - Variances, exceptions. 

When deemed necessary by the board of zoning appeals, the board may grant variances and 
exceptions from the zoning regulations on the basis and in the following manner: 

1. To authorize in specific cases a variance from the specific terms of the regulations 
which will not be contrary to the public interest and where, due to special conditions, a 
literal enforcement of the provisions of the regulations, in an individual case, results in 
unnecessary hardship, and provided that the spirit of the regulations shall be observed, 
public safety and welfare secured, and substantial justice done. Such variance shall not 
permit any use not permitted by the zoning regulations in such district. A request for a 
variance may be granted in such case, upon a finding by the board that all the following 
conditions have been met: 

In considering the providing of a variance we wish to provide the following information: 



a. That the variance requested arises from such condition which is unique to the property in 
question and which is not ordinarily found in the same zone or district; and is not created 
by any action or actions of the property owner or the applicant;  The previous garage 
was in the same location and is the only place a new garage would fit. 

b. That the granting of the permit for the variance will not adversely affect the rights 
of the adjacent property owners or residents; The neighborhood has mostly 
detached garages similar to this residence. 

c. That the strict application of the provisions of the zoning regulations of which 
variance is requested will constitute unnecessary hardship upon the property 
owner represented in the application; There is no other space on the property 
where a garage can be placed. 

d. That the variance desired will not adversely affect the public health, safety, 
morals, order, convenience, prosperity, or general welfare; It does not appear that 
the variance will adversely affect public health, safety, morals, order, 
convenience, prosperity or general welfare. 

e. That granting the variance desired will not be opposed to the general spirit and 
intent of the zoning regulations. 503.6. Yard regulations: c. Minimum rear yard: 
Ten feet. Granting the variance will not be opposed to the general spirit and intent 
of the zoning regulations. The previous garage was built in the same place and 
matches the neighborhood. 
 

2. To grant exceptions to the provisions of the zoning regulation in those instances where 
the board is specifically authorized to grant such exceptions and only under the terms of 
the zoning regulation. 

In no event shall exceptions to the provisions of the zoning regulation be granted where the use 
or exception contemplated is not specifically listed as an exception in the zoning regulation. 
Under no conditions shall the board of zoning appeals have the power to grant an exception 
when conditions of this exception, as established in the zoning regulation by the board of 
commissioners, are not found to be present. 

Staff Recommendation: City Staff recommends approving the variance based upon staff 
recommendation of the evidence presented in each specific case that: 

a. The granting of the variance will not be detrimental to the public safety, health or 
welfare or injurious to other property or improvements in the neighborhood in which 
the property is located. 
1. There is no apparent issue with public safety, health or welfare. 

b. The conditions upon which the request for a variation is based are unique to the 
property for which the variation is sought, and are not applicable generally to other 
property. 
1. The new garage is going back in the same spot as the old garage. 

c. Because of the particular physical surroundings, shape or topographical conditions of 
the specific property involved, a particular hardship to the owner would result, as 
distinguished from a mere inconvenience, if the strict letter of these regulations are 
carried out. 
1. The size of the old garage was too small for modern vehicles and was deteriorating. 



2. The new garage will be deeper but in the same location as the previous garage.

Chairperson opens the hearing. 

Public Comments: 

Suggested Motion: 

I move to approve the variance to reduce the south side yard setback from eight (8) feet to two 

(2) feet, based on the staff’s recommendation that all City Codes and conditions are met. 

Attachments:

Property Location 
Application 
Surrounding Property Owners’ Responses (if any) 
Hearing Notice 

Property Location: 







City of Independence, Kansas 
 

NOTICE TO THE PUBLIC 
 

The Independence, Kansas, Board of Zoning Appeals will conduct a public hearing on: 
 

Tuesday, February 1, 2022, at 5:30 p.m. 
 
To receive comments on a variance request to decrease the setbacks in an R-2 single-family 
dwelling district. 

 
 
Common Address: 
1222 N. 2nd Street 
 
Legal Description: 
Lot 33 & 34, Belmont Addition to the City of Independence, Montgomery County, Kansas.  
 
Applicant/Owners: 
David and Stephanie Hentges 
 
Case Number: 
2022/VAR/02 
 
The hearing will be conducted in the Civic Center, Memorial Hall, Penn/Locust, Independence, 
Kansas, and will begin at 5:30 p.m.  All interested persons should attend, and they will be heard. 
You may also participate via conference call:  +1 785-289-4727   Conference ID: 652 632 373# 
Persons wishing to comment, but who cannot attend this hearing, should provide their written 
comments to: 
 
Kelly Passauer 
Zoning Administrator 
811 W Laurel Street 
Independence, KS 67301 
(620) 332-2506 
 
Information regarding this application is available in the Zoning Administrator’s office. If 
special accommodation is required, please inform the Zoning Administrator. 
 
Kelly Passauer, Zoning Administrator 
 














































