REQUEST FOR COMMISSION ACTION
CITY OF INDEPENDENCE
March 28, 2019
Department Administration

Director Approval

Kelly Passauer

AGENDA ITEM Consider proposal from Professional Service Industries, Inc. for Phase II
and Phase III 1916 City Hall Asbestos Services.
SUMMARY RECOMMENDATION

Approve request.

BACKGROUND On September 13, 2018 the City Commission approved a proposal from
Professional Service Industries, Inc. (PSI) for performance of Asbestos Project design and bid
assistance services for asbestos removal from the 1916 City Hall building, for the lump sum fee
of $2,100. PSI has advised that the previously approved proposal was Phase I and it did not
include services outlined in Phase II and III as shown below:
1. Phase I -- Project design and bid assistance services -- $2,100.
2. Phase II -- Drafting of abatement specification and advertisement for bid documents,
edits, and principal consultant review. Coordination with client and architect
representatives correlating with the project schedule. Mobilization and attendance of
project pre-bid meeting and walk through (2nd mobilization). Assistance with
subcontractor selection, formation of the bid tab information sheet and recommendations,
attendance of the March 28th City Commission Meeting (3rd mobilization) and
subsequent project coordination. -- $3,500.
3. Phase III – Abatement & project oversight services, area air monitoring, and close-out
documentation – Total Project Cost of $14,140 - $35,800 depending on the number of
working days, 11 – 30 respectively.
Below is a summary table of the Asbestos Abatement Bids and the work proposed by PSI:
1916 City Hall Asbestos Project

AET&A (11 Days)

GE (30 days)

Difference

Asbestos Abatement Bids

$

31,263.00

$

24,950.00

$

6,313.00

PSI Phase I

$

2,100.00

$

2,100.00

$

-

PSI Phase II

$

3,500.00

$

3,500.00

$

-

PSI Phase III

$

14,140.00

$

35,800.00

$ (21,660.00)

Total PSI

$

19,740.00

$

41,400.00

$ (21,660.00)

Total Asbestos Project

$

51,003.00

$

66,350.00

$ (15,347.00)

Less PSI Phase I*

$

48,903.00

$

64,250.00

$ (15,347.00)

*PSI Phase I was approved on September 13, 2018.

BUDGET IMPACT
The project costs for Phases II and III range from $17,640 - $39,300,
depending on the number of working days. This is in addition to the $2,100 already authorized
and does not include the asbestos abatement which is being performed by a separate contractor.
Sufficient funds are available from the Special Use Sales Tax fund for City Facilities and ADA
improvements.
SUGGESTED MOTION
I move to approve the proposals from Professional Service
Industries, Inc. for Phase II and Phase III 1916 City Hall Asbestos Services.
SUPPORTING DOCUMENTS
1. RCA and PSI proposal for Phase I approved on September 13, 2018.
2. Proposals from PSI for Phase II and III.

REQUEST FOR COMMISSION ACTION
CITY OF INDEPENDENCE
September 13, 2018
Department

Administration

Director Approval

Craig Whitehead

AGENDA ITEM Consider approving a proposal from PSI for performance of Asbestos
Project Design and bid assistance for the 1916 City Hall building.

SUMMARY RECOMMENDATION

Approve PSI proposal.

BACKGROUND The City contracted with TreanorHL to develop bid specifications for a
project to begin the rehabilitation process of the 1916 City Hall building. In addition to that
contract, the City needs to have a separate agreement with a firm can assess and then prepare bid
specifications for the removal of asbestos from the 1916 building (see attached proposal). The
separation of the asbestos removal specifications from the “City Hall Renovation – Phase I”
specifications is a requirement of TreanorHL.

BUDGET IMPACT PSI proposes performing the project design and bid assistance services
for the lump sum fee of $2,100 (see attached proposal). Sufficient funds are available from the
Special Use Sales Tax fund for City Facilities.

SUGGESTED MOTION I move to approve the PSI proposal for performance of Asbestos
Project design and bid assistance services for asbestos removal from the 1916 City Hall building,
for the lump sum fee of $2,100.

SUPPORTING DOCUMENTS

PSI Proposal

Intertek-PSI
1211 W. Cambridge Circle Drive
Kansas City, Kansas 66103

Tel +1 913 310 1600
Fax +1 913 310 1601
intertek.com/building

September 6, 2018
City of Independence
811 W. Laurel Street
Independence, KS 67301
Attention: Mr. Craig Whitehead, City Manager
e-mail: craigw@independenceks.gov
Subject:

Proposal for Asbestos Project Design and Bid Assistance
City of Independence, Kansas – City Hall Renovation
120 N. 6th Street
Independence, Kansas 67301
PSI Proposal Number: 0603-254082 rev. 1

Dear Mr. Whitehead:
Thank you for giving us the opportunity to propose our services to you. Professional Service Industries,
Inc. (PSI), an Intertek company, is submitting this proposal for performance of Asbestos Project Design
and Bid Assistance for the Historic City Hall Building located at 120 N. 6th Street in Independence,
Kansas. Presented below is a review of furnished project information, along with our proposed scope of
services, schedule and fee information.
PROJECT UNDERSTANDING
PSI understands that the property consists of the City Hall building and associated additions located on
the southeast corner of the E. Myrtle Street and N. 6th Street intersection. The subject property is
currently developed with three commercial buildings. The main building is a three-story office building,
plus a basement, estimated to be 23,000 square feet in size. PSI understands a one-story garage
structure is present along the east side of the main building and is estimated at 1,800 square feet in size.
A second building addition, used as a storage and weight room, is located southeast of the main building,
and was estimated at 1,800 square feet in size. PSI previously provided asbestos, lead-based paint
survey, and fungal evaluation reports for the facility in 2017. PSI was provided site drawings prepared by
TreanorHL, dated July 10, 2018. It is PSI’s understanding, the main City Hall building is scheduled for
future renovation.
SCOPE OF SERVICES
Project Design Development and Bid Assistance
PSI will develop a specification for the planned abatement. This specification will describe the materials
to be removed, methods to be used to protect the building and its occupants, regulatory guidance, final
clearance criteria and other technical information to provide the framework for the timely and
successful completion of the project. This technical specification will incorporate specifications identified
by the City of Independence, and any relevant front end documents. The asbestos portion of the
specification will be prepared in accordance with and by an AHERA accredited Project Designer.

PSI will provide an AHERA accredited asbestos inspector to verify the on-site conditions prior to the
abatement and construction phases of the project. The inspector shall verify conditions identified in
previous asbestos survey reporting and perform building material sampling as necessary. PSI
understands the client is requesting the re-sampling of all layered roofing materials to be impacted by
the proposed abatement. PSI understands the current scope of proposed abatement work consists of
but is not limited to the following:
1. Removal of the floor finishes down to concrete decks or slabs will require abatement of the
asbestos-containing mastics and associated floor tile.
2. Demolition of all existing mechanical, electrical and plumbing (MEP) systems will require
removal of any incidental asbestos-containing steam piping insulation and that which was
confirmed in the lower level of the vault/safe.
3. Prepping the building for future interior work will require abatement of the popcorn ceiling in
the vehicle bay addition/garage.
4. Reroofing will require abatement of the asbestos-containing flashing sealants and any asbestoscontaining materials (ACM) in earlier roofing layers.
PSI will invite pre-qualified bidders to a mandatory pre-bid conference and will chair the pre-bid
conference and walkthrough. PSI will be available to describe the Scope of Work and answer any
questions that may arise. PSI will also compile and distribute any required addenda.
PSI will attend the bid opening and review the asbestos abatement proposals and will make
recommendations on the most economical and qualified proposal.
Construction Phase - PSI shall be a representative of the Client during the Construction Phase and shall
advise and consult with the Client. Instructions to the Contractor shall be forwarded through PSI’s
Project Manager or Project Coordinator.
PSI shall be the authority to act on behalf of the Client only to the extent provided in this Agreement
unless provided otherwise by written agreement between PSI and the Client.
FEES
PSI proposes the following fees for the services described in this proposal. Any services required outside
of those described above will be billed at a unit rate as shown on the current PSI Schedule of Fees, which
is available upon request. PSI proposes performing the project design and bid assistance services for the
lump sum fee of Two Thousand One Hundred Dollars and No Cents ($2,100.00). (This fee includes
project preparation, travel time, sampling, report preparation, and principal consultant review)
AUTHORIZATION
To execute this proposal, please sign and complete the proposal authorization and instructions for
payment attached, and return one copy of this proposal to our office. We will proceed with the work
upon receipt of a Work Order or proposal authorization. PSI will perform the work in accordance with
the attached General Conditions, which are incorporated into and made a part of this proposal.

Independence City Hall
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The sampling methods utilized by PSI in performing its services may result in the disturbance or dispersal
of mold spores. The client acknowledges that mold is ubiquitous to the environment with mold
amplification occurring when building materials are impacted by moisture. Client further acknowledges
that site conditions are outside of PSI’s control, and that mold amplification will likely occur, or continue
to occur, in the presence of moisture. As such, PSI cannot and shall not be held responsible for the
occurrence or reoccurrence of mold amplification.
We look forward to working with you on this and future projects. Please do not hesitate to contact us at
(314) 432-8073 to answer any questions you may have or should you need any further information.
Respectfully submitted,
Professional Service Industries, Inc.

Victor Greenberg
Environmental Project Scientist

Scott J. Dahlgren
Principal Consultant

Attachments: Proposal Authorization & Payment Form
General Conditions
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Proposal Authorization and Payment Form:
Authorization

To execute this proposal, please sign and complete the authorization information below along with
applicable payment instructions, and return one copy of the authorized proposal to our office.

______________________________________
Authorized By (please print)

__________________________________________
Signature

______________________________________
Title

__________________________________________
Firm

___________________________________________________________________________________
Address

____________________________
City

_______
State

______________________________________
Date

__________
Zip Code

_____________________________
Telephone

__________________________________________
Purchase Order No. / Project Tracking No. (if applicable)

Payment Instructions

If invoice payment is to be made by a party other than the authorizing party above, please provide the
following information for whom the invoices are to be billed:

______________________________________
Firm

Attention

______________________________________
Address

____________________________
City

__________________________________________
__________________________________________
Title

_______
State

__________
Zip Code

_____________________________
Telephone

______________________________________
Authorizing Party’s Relationship to Invoice Payment Party

If invoices are to be approved other than by the payment party above, please provide the following
information for whom the invoices are to be mailed for approval:

______________________________________
Firm

Attention

______________________________________
Address

____________________________
City

__________________________________________
__________________________________________
Title

_______
State

__________
Zip Code

_____________________________
Telephone

______________________________________
Authorizing Party’s Relationship to Invoice Approval Party

Independence City Hall
Asbestos Project Design and Bidding Assistance
PSI Proposal Number 0603-254082
September 5, 2018
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PLEASE NOTIFY PSI IN WRITING IF THE REPORT DISTRIBUTION IS OTHER THAN ALL REPORTS TO THE
CLIENT.

Independence City Hall
Asbestos Project Design and Bidding Assistance
PSI Proposal Number 0603-254082 rev. 1
September 6, 2018
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GENERAL CONDITIONS
1.

PSI Proposal No. 0603-254082
Page 6 of 7

PARTIESAND SCOPE OF WORK: Professional Service Industries Inc. (“PSI”) shall include said company or its particular division, subsidiary or affiliate performing the work. “Work” means the
specific service to be performed by PSI as set forth in PSl’s proposal, Client’s acceptance thereof and these General Conditions. Additional work ordered by Client shall also be subject
to these General Conditions. “Client” refers to the person or business entity ordering the work to be done by PSI. If Client is ordering the work on behalf of another, Client represents
and warrants that it is the duly authorized agent of said party for the purpose of ordering and directing said work. Unless otherwise stated in writing, Client assumes sole responsibility for
determining whether the quantity and the nature of the work ordered by the client is adequate and sufficient for Client’s intended purpose. Client shall communicate these General
Conditions to each and every third party to whom Client transmits any part of PSI’s work. PSI shall have no duty or obligation to any third party greater than that set forth in PSI’s proposal,
Client’s acceptance thereof and these General Conditions. The ordering of work from PSI, or the reliance on any of PSI’s work, shall constitute acceptance of the terms of PSI’s proposal and
these General Conditions, regardless of the terms of any subsequently issued document.

2.

TESTS AND INSPECTIONS: Client shall cause all tests and inspections of the site, materials and work performed by PSI or others to be timely and properly performed in accordance with the
plans, specifications and contract documents and PSI’s recommendations. No claims for loss, damage or injury shall be brought against PSI by Client or any third party unless all tests
and inspections have been so performed and unless PSI’s recommendations have been followed. Client agrees to indemnify, defend and hold PSI, its officers, employees and
agents harmless from any and all claims, suits, losses, costs and expenses, including, but not limited to, court costs and reasonable attorney’s fees in the event that all such tests and
inspections are not so performed or PSl’s recommendations are not so followed.

3.

PREVAILING WAGES: This proposal specifically excludes compliance with any project labor agreement, labor agreement, or other union or apprenticeship requirements. In addition,
unless explicitly agreed to in the body of this proposal, this proposal specifically excludes compliance with any state or federal prevailing wage law or associated requirements,
including the Davis Bacon Act. It is agreed that no applicable prevailing wage classification or wage rate has been provided to PSI, and that all wages and cost estimates contained
herein are based solely upon standard, non-prevailing wage rates. Should it later be determined by the Owner or any applicable agency that in fact prevailing wage applies, then it
is agreed that the contract value of this agreement shall be equitably adjusted to account for such changed circumstance. Client will reimburse, defend, indemnify and hold
harmless PSI from and against any liability resulting from a subsequent determination that prevailing wage regulations cover the Project, including all costs, fines and attorney’s fees.

4.

SCHEDULING OF WORK: The services set forth in PSI’s proposal and Client’s acceptance will be accomplished by PSI personnel at the prices quoted. If PSI is required to delay
commencement of the work or if, upon embarking upon its work, PSI is required to stop or interrupt the progress of its work as a result of changes in the scope of the work requested by
Client, to fulfill the requirements of third parties, interruptions in the progress of construction, or other causes beyond the direct reasonable control of PSI, additional charges will be
applicable and payable by Client.

5.

ACCESS TO SITE: Client will arrange and provide such access to the site and work as is necessary for PSI to perform the work. PSI shall take reasonable measures and precautions to
minimize damage to the site and any improvements located thereon as the result of its work or the use of its equipment.

6.

CLIENT’S DUTY TO NOTIFY ENGINEER: Client warrants that it has advised PSI of any known or suspected hazardous materials, utility lines and pollutants at any site at which PSI is to do
work, and unless PSI has assumed in writing the responsibility of locating subsurface objects, structures, lines or conduits, Client agrees to defend, indemnify and save PSI harmless
from all claims, suits, losses, costs and expenses, including reasonable attorney’s fees as a result of personal injury, death or property damage occurring with respect to PSI’s
performance of its work and resulting to or caused by contact with subsurface or latent objects, structures, lines or conduits where the actual or potential presence and location thereof
were not revealed to PSI by Client.

7.

RESPONSIBILITY: PSI’s work shall not include determining, supervising or implementing the means, methods, techniques, sequences or procedures of construction. PSI shall not be
responsible for evaluating, reporting or affecting job conditions concerning health, safety or welfare. PSI’s work or failure to perform same shall not in any way excuse any
contractor, subcontractor or supplier from performance of its work in accordance with the contract documents. Client agrees that it shall require subrogation to be waived against PSI
and for PSI to be added as an Additional Insured on all policies of insurance, including any policies required of Client’s contractors or subcontractors, covering any construction or
development activities to be performed on the project site. PSI has no right or duty to stop the contractor’s work.

8.
9.

SAMPLE DISPOSAL: Test specimens will be disposed immediately upon completion of the test. All drilling samples will be disposed sixty (60) days after submission of PSI’s report.
PAYMENT: The quantities and fees provided in this proposal are PSI’s estimate based on information provided by Client and PSI’s experience on similar projects. The actual total
amount due to PSI shall be based on the actual final quantities provided by PSI at the unit rates provided herein. Where Client directs or requests additional work beyond the
contract price it will be deemed a change order and PSI will be paid according to the fee schedule. Client shall be invoiced once each month for work performed during the preceding
period. Client agrees to pay each invoice within thirty (30) days of its receipt. Client further agrees to pay interest on all amounts invoiced and not paid or objected to for valid cause in
writing within said thirty (30) day period at the rate of eighteen (18) percent per annum (or the maximum interest rate permitted under applicable law), until paid. Client agrees to pay
PSI’s cost of collection of all amounts due and unpaid after thirty (30) days, including court costs and reasonable attorney’s fees. PSI shall not be bound by any provision or
agreement requiring or providing for arbitration of disputes or controversies arising out of this agreement, any provision wherein PSI waives any rights to a mechanics’ lien, or any
provision conditioning PSI’s right to receive payment for its work upon payment to Client by any third party. These General Conditions are notice, where required, that PSI shall file a lien
whenever necessary to collect past due amounts. Failure to make payment within 30 days of invoice shall constitute a release of PSI from any and all claims which Client may have,
whether in tort, contract or otherwise, and whether known or unknown at the time.
B-900-11(14)
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10.

ALLOCATION OF RISK: CLIENT AGREES THAT PSI’S SERVICES WILL NOT SUBJECT PSI’S INDIVIDUAL EMPLOYEES, OFFICERS OR DIRECTORS TO ANY PERSONAL LIABILITY, AND THAT
NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, CLIENT AGREES THAT ITS SOLE AND EXCLUSIVE REMEDY SHALL BE TO DIRECT OR ASSERTANY CLAIM, DEMAND, OR
SUIT ONLYAGAINST PSI.
SHOULD

PSI

OR ANY OF ITS EMPLOYEES BE FOUND TO HAVE BEEN NEGLIGENT IN THE PERFORMANCE OF ITS WORK, OR TO HAVE MADE AND BREACHED ANY EXPRESS OR IMPLIED WARRANTY,
REPRESENTATION OR CONTRACT, CLIENT, ALL PARTIES CLAIMING THROUGH CLIENT AND ALL PARTIES CLAIMING TO HAVE IN ANY WAY RELIED UPON PSI’S WORK AGREE THAT THE
MAXIMUM AGGREGATE AMOUNT OF THE LIABILITY OF PSI, ITS OFFICERS, EMPLOYEES AND AGENTS SHALL BE LIMITEDTO $25,000.00 OR THE TOTALAMOUNT OF THE FEE PAID TO PSI
FOR ITS WORK PERFORMED ON THE PROJECT, WHICHEVER AMOUNT IS GREATER. IN THE EVENT CLIENT IS UNWILLING OR UNABLE TO LIMIT PSI’S LIABILITY IN ACCORDANCE WITH THE
PROVISIONS SET FORTH IN THIS PARAGRAPH, CLIENT MAY, UPON WRITTEN REQUEST OF CLIENT RECEIVED WITHIN FIVE DAYS OF CLIENT’S ACCEPTANCE HEREOF, INCREASE THE LIMIT OF
PSI’S LIABILITY TO $250,000.00 OR THE AMOUNT OF PSI’S FEE PAID TO PSI FOR ITS WORK ON THE PROJECT, WHICHEVER IS THE GREATER, BY AGREEING TO PAY PSI A SUM EQUIVALENT
TO AN ADDITIONAL AMOUNT OF 5% OF THE TOTAL FEE TO BE CHARGED FOR PSI’S SERVICES. THIS CHARGE IS NOT TO BE CONSTRUED AS BEING A CHARGE FOR INSURANCE OF ANY TYPE,
BUT IS INCREASED CONSIDERATION FOR THE GREATER LIABILITY INVOLVED. IN ANY EVENT, ATTORNEY’S FEES EXPENDED BY PSI IN CONNECTION WITH ANY CLAIM SHALL REDUCE THE
AMOUNTAVAILABLE,AND ONLYONE SUCH AMOUNT WILLAPPLYTOANY PROJECT.
NEITHER PARTY SHALL BE LIABLE TO THE OTHER IN CONTRACT, TORT (INCLUDING NEGLIGENCE AND BREACH OF STATUTORY DUTY) OR OTHERWISE FOR LOSS OF PROFIT
(WHETHER DIRECT OR INDIRECT) OR FOR ANY INDIRECT, CONSEQUENTIAL, PUNITIVE, OR SPECIAL LOSS OR DAMAGE, INCLUDING WITHOUT LIMITATION LOSS OF PROFITS,
REVENUE, BUSINESS, OR ANTICIPATED SAVINGS (EVEN WHEN ADVISED OF THEIR POSSIBILITY).
NO ACTION OR CLAIM, WHETHER IN TORT, CONTRACT, OR OTHERWISE, MAY BE BROUGHT AGAINST PSI, ARISING FROM OR RELATED TO PSI’S WORK, MORE THAN TWO YEARS AFTER
THE CESSATION OF PSI’S WORK HEREUNDER, REGARDLESS OF THE DATE OF DISCOVERY OF SUCH CLAIM.
11.

INDEMNITY: Subject to the above limitations, PSI agrees not to defend but to indemnify and hold Client harmless from and against any and all claims, suits, costs and expenses
including reasonable attorney’s fees and court costs to the extent arising out of PSI’s negligence as finally determined by a court of law. Client shall provide the same protection to the
extent of its negligence. In the event that Client or Client’s principal shall bring any suit, cause of action, claim or counterclaim against PSI, the Client and the party initiating such
action shall pay to PSI the costs and expenses incurred by PSI to investigate, answer and defend it, including reasonable attorney’s and witness fees and court costs to the extent that PSI
shall prevail in such suit.

12.

TERMINATION: This Agreement may be terminated by either party upon seven days’ prior written notice. In the event of termination, PSI shall be compensated by Client for all
services performed up to and including the termination date, including reimbursable expenses.

13.

EMPLOYEES/WITNESS FEES: PSI’s employees shall not be retained as expert witnesses except by separate, written agreement. Client agrees to pay PSI’s legal expenses,
administrative costs and fees pursuant to PSI’s then current fee schedule for PSI to respond to any subpoena. For a period of one year after the completion of any work performed
under this agreement, Client agrees not to solicit, recruit, or hire any PSI employee or person who has been employed by PSI within the previous twelve months. In the event Client
desires to hire such an individual, Client agrees that it shall seek the written consent of PSI, and shall pay PSI an amount equal to one- half of the employee’s annualized salary, without
PSI waiving other remedies it may have.

14.

FIDUCIARY: PSI is not a financial advisor, does not provide financial advice or analysis of any kind, and nothing in our reports can create a fiduciary relationship between PSI and any other
party.

15.

RECORDING: Photographs or video recordings of the Client’s own project may be taken by and used for the Client’s own internal purposes. Photographs or video recordings may not
be used for marketing or publicity, or distributed to a third party or otherwise published without PSI’s prior review and consent in writing. Taking photographs of other Clients’
samples, test setups, or facilities, or recording in any manner any test specimen other than the test specimen related to the Client’s project is prohibited; and the Client agrees to
hold in strict confidence and not use any proprietary information disclosed either advertently or inadvertently. The Client shall defend, hold harmless, and indemnify PSI for any
breach of this clause.

16.

CHOICE OF LAW AND EXCLUSIVE VENUE: All claims or disputes arising or relating to this agreement shall be governed by, construed, and enforced in accordance with the laws of
Illinois. The exclusive venue for all actions or proceedings arising in connection with this agreement shall be either the Circuit Court in Cook County, Illinois, or the Federal Court for
the Northern District of Illinois.

17.

PROVISIONS SEVERABLE: The parties have entered into this agreement in good faith, and it is the specific intent of the parties that the terms of these General Conditions be
enforced as written. In the event any of the provisions of these General Conditions should be found to be unenforceable, it shall be stricken and the remaining provisions shall be
enforceable.

18.

ENTIRE AGREEMENT: This agreement constitutes the entire understanding of the parties, and there are no representations, warranties or undertakings made other than as set
forth herein. This agreement may be amended, modified or terminated only in writing, signed by each of the parties hereto.

PSI Proposal Number 0603-254082
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Intertek-PSI
1211 W. Cambridge Circle Drive
Kansas City, Kansas 66103

AGREEMENT

Tel +1 913 310 1600
Fax +1 913 310 1601
intertek.com/building

Proposal No. 0603-1768-2

City of Independence, Kansas
Mr. Craig Whitehead
Name

811 W. Laurel Street, Independence, Kansas 67301
Address

This AGREEMENT entered into this

19

day of

March

PROFESSIONAL SERVICE INDUSTRIES, INC., and

2019 by and between
(Hereinafter referred to as CLIENT).

The City of Independence, Kansas

Project Name

Independence City Hall – Proposed Renovation (Bidding & Contracting Phase)

Project Location

120 N. 6th Street, Independence, Kansas 67301

Property Owner

City of Independence

Scope of Work and Compensation for Authorized Services
General Conditions: See Attached
Drafting of abatement specification and advertisement for bid documents, edits, and principal consultant review. Coordination
with client and architect representatives correlating with the project schedule. Mobilization and attendance of project pre-bid
meeting and walk through (2nd mobilization). Assistance with subcontractor selection, formation of the bid tab information sheet
and recommendations, attendance of the March 28th City Commission Meeting (3rd mobilization) and subsequent project
coordination.

Scope of Work

PSI’s fees for the project initiatives listed above.
= $3,500.00

& Compensation

Special Conditions

Instructions & Authorization for Payment
For Payment of services, invoice to:
Firm

The City of Independence, Kansas

Address
City

Attn

811 W. Laurel Street
Independence

Mr. Craig Whitehead
Title

State

KS

Zip Code

67301

Owner’s Representative

Telephone

If invoices are to be approved, please indicate who will approve:
Firm

Attn

Address

Title

City

State

Zip Code

Telephone

The undersigned hereby accepts all terms and conditions set forth in this AGREEMENT and warrants that he/she has full authority to bind CLIENT.

Professional Service Industries, Inc.

Client/Authorized Agent

(Strike out word that does not pertain)

By
Title
PSI B-900-180

By
Date

Title

Date

//

GENERAL CONDITIONS
1.

PARTIES AND SCOPE OF WORK: Professional Service Industries Inc. (“PSI”) shall include said company or its particular division, subsidiary or affiliate performing the work.
“Work” means the specific service to be performed by PSI as set forth in PSl’s proposal, Client’s acceptance thereof and these General Conditions. Additional work
ordered by Client shall also be subject to these General Conditions. “Client” refers to the person or business entity ordering the work to be done by PSI. If Client is
ordering the work on behalf of another, Client represents and warrants that it is the duly authorized agent of said party for the purpose of ordering and directing said
work. Unless otherwise stated in writing, Client assumes sole responsibility for determining whether the quantity and the nature of the work ordered by the client is
adequate and sufficient for Client’s intended purpose. Client shall communicate these General Conditions to each and every third party to whom Client transmits any part
of PSI’s work. PSI shall have no duty or obligation to any third party greater than that set forth in PSI’s proposal, Client’s acceptance thereof and these General Conditions.
The ordering of work from PSI, or the reliance on any of PSI’s work, shall constitute acceptance of the terms of PSI’s proposal and these General Conditions, regardless of
the terms of any subsequently issued document.

2.

TESTS AND INSPECTIONS: Client shall cause all tests and inspections of the site, materials and work performed by PSI or others to be timely and properly performed in
accordance with the plans, specifications and contract documents and PSI’s recommendations. No claims for loss, damage or injury shall be brought against PSI by
Client or any third party unless all tests and inspections have been so performed and unless PSI’s recommendations have been followed. Client agrees to indemnify,
defend and hold PSI, its officers, employees and agents harmless from any and all claims, suits, losses, costs and expenses, including, but not limited to, court costs and
reasonable attorney’s fees in the event that all such tests and inspections are not so performed or PSl’s recommendations are not so followed.

3.

PREVAILING WAGES: This proposal specifically excludes compliance with any project labor agreement, labor agreement, or other union or apprenticeship
requirements. In addition, unless explicitly agreed to in the body of this proposal, this proposal specifically excludes compliance with any state or federal prevailing
wage law or associated requirements, including the Davis Bacon Act. It is agreed that no applicable prevailing wage classification or wage rate has been provided to PSI,
and that all wages and cost estimates contained herein are based solely upon standard, non-prevailing wage rates. Should it later be determined by the Owner or any
applicable agency that in fact prevailing wage applies, then it is agreed that the contract value of this agreement shall be equitably adjusted to account for such
changed circumstance. Client will reimburse, defend, indemnify and hold harmless PSI from and against any liability resulting from a subsequent determination that
prevailing wage regulations cover the Project, including all costs, fines and attorney’s fees.

4.

SCHEDULING OF WORK: The services set forth in PSI’s proposal and Client’s acceptance will be accomplished by PSI personnel at the prices quoted. If PSI is required
to delay commencement of the work or if, upon embarking upon its work, PSI is required to stop or interrupt the progress of its work as a result of changes in the scope
of the work requested by Client, to fulfill the requirements of third parties, interruptions in the progress of construction, or other causes beyond the direct reasonable
control of PSI, additional charges will be applicable and payable by Client.

5.

ACCESS TO SITE: Client will arrange and provide such access to the site and work as is necessary for PSI to perform the work. PSI shall take reasonable measures and
precautions to minimize damage to the site and any improvements located thereon as the result of its work or the use of its equipment.

6.

CLIENT’S DUTY TO NOTIFY ENGINEER: Client warrants that it has advised PSI of any known or suspected hazardous materials, utility lines and pollutants at any site at
which PSI is to do work, and unless PSI has assumed in writing the responsibility of locating subsurface objects, structures, lines or conduits, Client agrees to defend,
indemnify and save PSI harmless from all claims, suits, losses, costs and expenses, including reasonable attorney’s fees as a result of personal injury, death or property
damage occurring with respect to PSI’s performance of its work and resulting to or caused by contact with subsurface or latent objects, structures, lines or conduits where
the actual or potential presence and location thereof were not revealed to PSI by Client.

7.

RESPONSIBILITY: PSI’s work shall not include determining, supervising or implementing the means, methods, techniques, sequences or procedures of construction. PSI
shall not be responsible for evaluating, reporting or affecting job conditions concerning health, safety or welfare. PSI’s work or failure to perform same shall not in any
way excuse any contractor, subcontractor or supplier from performance of its work in accordance with the contract documents. Client agrees that it shall require
subrogation to be waived against PSI and for PSI to be added as an Additional Insured on all policies of insurance, including any policies required of Client’s contractors or
subcontractors, covering any construction or development activities to be performed on the project site. PSI has no right or duty to stop the contractor’s work.

8.

SAMPLE DISPOSAL: Test specimens will be disposed immediately upon completion of the test. All drilling samples will be disposed sixty (60) days after submission of
PSI’s report.

9.

PAYMENT: The quantities and fees provided in this proposal are PSI’s estimate based on information provided by Client and PSI’s experience on similar projects. The
actual total amount due to PSI shall be based on the actual final quantities provided by PSI at the unit rates provided herein. Where Client directs or requests
additional work beyond the contract price it will be deemed a change order and PSI will be paid according to the fee schedule. Client shall be invoiced once each
month for work performed during the preceding period. Client agrees to pay each invoice within thirty (30) days of its receipt. Client further agrees to pay interest on all
amounts invoiced and not paid or objected to for valid cause in writing within said thirty (30) day period at the rate of eighteen (18) percent per annum (or the maximum
interest rate permitted under applicable law), until paid. Client agrees to pay PSI’s cost of collection of all amounts due and unpaid after thirty (30) days, including
court costs and reasonable attorney’s fees. PSI shall not be bound by any provision or agreement requiring or providing for arbitration of disputes or controversies
arising out of this agreement, any provision wherein PSI waives any rights to a mechanics’ lien, or any provision conditioning PSI’s right to receive payment for its work
upon payment to Client by any third party. These General Conditions are notice, where required, that PSI shall file a lien whenever necessary to collect past due amounts.
Failure to make payment within 30 days of invoice shall constitute a release of PSI from any and all claims which Client may have, whether in tort, contract or otherwise,
and whether known or unknown at the time.
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GENERAL CONDITIONS
10.

ALLOCATION OF RISK: CLIENT AGREES THAT PSI’S SERVICES WILL NOT SUBJECT PSI’S INDIVIDUAL EMPLOYEES, OFFICERS OR DIRECTORS TO ANY PERSONAL LIABILITY, AND
THAT NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, CLIENT AGREES THAT ITS SOLE AND EXCLUSIVE REMEDY SHALL BE TO DIRECT OR ASSERT ANY
CLAIM, DEMAND, OR SUIT ONLY AGAINST PSI.
SHOULD PSI OR ANY OF ITS EMPLOYEES BE FOUND TO HAVE BEEN NEGLIGENT IN THE PERFORMANCE OF ITS WORK, OR TO HAVE MADE AND BREACHED ANY EXPRESS
OR IMPLIED WARRANTY, REPRESENTATION OR CONTRACT, CLIENT, ALL PARTIES CLAIMING THROUGH CLIENT AND ALL PARTIES CLAIMING TO HAVE IN ANY WAY RELIED
UPON PSI’S WORK AGREE THAT THE MAXIMUM AGGREGATE AMOUNT OF THE LIABILITY OF PSI, ITS OFFICERS, EMPLOYEES AND AGENTS SHALL BE LIMITED TO
$25,000.00 OR THE TOTAL AMOUNT OF THE FEE PAID TO PSI FOR ITS WORK PERFORMED ON THE PROJECT, WHICHEVER AMOUNT IS GREATER. IN THE EVENT CLIENT IS
UNWILLING OR UNABLE TO LIMIT PSI’S LIABILITY IN ACCORDANCE WITH THE PROVISIONS SET FORTH IN THIS PARAGRAPH, CLIENT MAY, UPON WRITTEN REQUEST OF
CLIENT RECEIVED WITHIN FIVE DAYS OF CLIENT’S ACCEPTANCE HEREOF, INCREASE THE LIMIT OF PSI’S LIABILITY TO $250,000.00 OR THE AMOUNT OF PSI’S FEE PAID TO PSI
FOR ITS WORK ON THE PROJECT, WHICHEVER IS THE GREATER, BY AGREEING TO PAY PSI A SUM EQUIVALENT TO AN ADDITIONAL AMOUNT OF 5% OF THE TOTAL FEE TO
BE CHARGED FOR PSI’S SERVICES. THIS CHARGE IS NOT TO BE CONSTRUED AS BEING A CHARGE FOR INSURANCE OF ANY TYPE, BUT IS INCREASED CONSIDERATION FOR
THE GREATER LIABILITY INVOLVED. IN ANY EVENT, ATTORNEY’S FEES EXPENDED BY PSI IN CONNECTION WITH ANY CLAIM SHALL REDUCE THE AMOUNT AVAILABLE, AND
ONLY ONE SUCH AMOUNT WILL APPLY TO ANY PROJECT.
NEITHER PARTY SHALL BE LIABLE TO THE OTHER IN CONTRACT, TORT (INCLUDING NEGLIGENCE AND BREACH OF STATUTORY DUTY) OR OTHERWISE FOR LOSS OF PROFIT
(WHETHER DIRECT OR INDIRECT) OR FOR ANY INDIRECT, CONSEQUENTIAL, PUNITIVE, OR SPECIAL LOSS OR DAMAGE, INCLUDING WITHOUT LIMITATION LOSS OF PROFITS,
REVENUE, BUSINESS, OR ANTICIPATED SAVINGS (EVEN WHEN ADVISED OF THEIR POSSIBILITY).
NO ACTION OR CLAIM, WHETHER IN TORT, CONTRACT, OR OTHERWISE, MAY BE BROUGHT AGAINST PSI, ARISING FROM OR RELATED TO PSI’S WORK, MORE THAN TWO
YEARS AFTER THE CESSATION OF PSI’S WORK HEREUNDER, REGARDLESS OF THE DATE OF DISCOVERY OF SUCH CLAIM.

11.

INDEMNITY: Subject to the above limitations, PSI agrees not to defend but to indemnify and hold Client harmless from and against any and all claims, suits, costs and
expenses including reasonable attorney’s fees and court costs to the extent arising out of PSI’s negligence as finally determined by a court of law. Client shall provide the
same protection to the extent of its negligence. In the event that Client or Client’s principal shall bring any suit, cause of action, claim or counterclaim against PSI, the
Client and the party initiating such action shall pay to PSI the costs and expenses incurred by PSI to investigate, answer and defend it, including reasonable attorney’s and
witness fees and court costs to the extent that PSI shall prevail in such suit.

12.

TERMINATION: This Agreement may be terminated by either party upon seven days’ prior written notice. In the event of termination, PSI shall be compensated by
Client for all services performed up to and including the termination date, including reimbursable expenses.

13.

EMPLOYEES/WITNESS FEES: PSI’s employees shall not be retained as expert witnesses except by separate, written agreement. Client agrees to pay PSI’s legal
expenses, administrative costs and fees pursuant to PSI’s then current fee schedule for PSI to respond to any subpoena. For a period of one year after the completion
of any work performed under this agreement, Client agrees not to solicit, recruit, or hire any PSI employee or person who has been employed by PSI within the
previous twelve months. In the event Client desires to hire such an individual, Client agrees that it shall seek the written consent of PSI, and shall pay PSI an amount
equal to one- half of the employee’s annualized salary, without PSI waiving other remedies it may have.

14.

FIDUCIARY: PSI is not a financial advisor, does not provide financial advice or analysis of any kind, and nothing in our reports can create a fiduciary relationship between PSI
and any other party.

15.

RECORDING: Photographs or video recordings of the Client’s own project may be taken by and used for the Client’s own internal purposes. Photographs or video
recordings may not be used for marketing or publicity, or distributed to a third party or otherwise published without PSI’s prior review and consent in writing. Taking
photographs of other Clients’ samples, test setups, or facilities, or recording in any manner any test specimen other than the test specimen related to the Client’s
project is prohibited; and the Client agrees to hold in strict confidence and not use any proprietary information disclosed either advertently or inadvertently. The
Client shall defend, hold harmless, and indemnify PSI for any breach of this clause.

16.

CHOICE OF LAW AND EXCLUSIVE VENUE: All claims or disputes arising or relating to this agreement shall be governed by, construed, and enforced in accordance with
the laws of Illinois. The exclusive venue for all actions or proceedings arising in connection with this agreement shall be either the Circuit Court in Cook County, Illinois,
or the Federal Court for the Northern District of Illinois.

17.

PROVISIONS SEVERABLE: The parties have entered into this agreement in good faith, and it is the specific intent of the parties that the terms of these General
Conditions be enforced as written. In the event any of the provisions of these General Conditions should be found to be unenforceable, it shall be stricken and the remaining
provisions shall be enforceable.

18.

ENTIRE AGREEMENT: This agreement constitutes the entire understanding of the parties, and there are no representations, warranties or undertakings made other
than as set forth herein. This agreement may be amended, modified or terminated only in writing, signed by each of the parties hereto.
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Intertek-PSI
Tel +1 913 310 1600
111 West Cambridge Circle Drive Fax +1 913 310 1601
Kansas City, Kansas 66103
intertek.com/building

March 19, 2019
City of Independence, Kansas
811 W. Laurel Street
Independence, KS 67301
Attn:
Re:

Mr. Craig Whitehead, City Manager
Email: craigw@independenceks.gov
Proposal for Third-Party Asbestos Air Monitoring & Project Oversight
City of Independence, Kansas – City Hall Renovation
120 N. 6th Street
Independence, Kansas 67301
PSI Proposal Number: 0603-272147

Dear Mr. Whitehead:
Thank you for giving us the opportunity to propose our services to you. Professional Service
Industries, Inc. (PSI), an Intertek company, is submitting this proposal for performance of Third-Party
Asbestos Air Monitoring and Project Oversight for the asbestos abatement activities to be completed
at the City Hall in Independence, Kansas. Presented below is a review of furnished project
information, along with our proposed scope of services, schedule and fee information.

PROJECT UNDERSTANDING
PSI understands that The City of Independence intends to contract an abatement team to perform
asbestos abatement activities within the interior of the buildings located at 120 N. 6th Street in
Independence, Kansas. Asbestos-containing materials have been identified within the interior and on
the roof of the facility.
Asbestos-Containing Materials (ACM) were widely used in buildings across the United States. Known
for valuable material properties including thermal insulation, tensile strength, durability and
resistance to chemicals, ACM may include pipe insulation, floor coverings, roofing materials or almost
any other manufactured building component or covering. Due to inherent health hazards associated
with asbestos, the Environmental Protection Agency (EPA) and the Occupational Safety and Health
Administration (OSHA) require the identification, assessment and proper handling of ACM whenever
a building is demolished, renovated or when ACM may be disturbed.
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SCOPE OF SERVICES
PSI shall be the authority to act on behalf of the Client only to the extent provided in this agreement
unless provided otherwise by written agreement between PSI and the Client.
A full-time, PSI Project Manager and qualified Asbestos Inspector working under the supervision of a
Principal Consultant will be dedicated to the project to document that the provisions of the work are
carried out in accordance with applicable rules, regulations, and project documents. At the conclusion
of the work, the PSI representative and the contractor’s supervisor will carefully inspect each work
area for residual contamination prior to the proposed renovation of each specified area. Abatement
inspection services include the following:
Abatement & Project Oversight Services – A PSI Project Manager and certified Asbestos Inspector
will be on site to monitor the performance of the abatement work by the selected Contractor. On the
basis of such on-site observations, PSI shall use its best efforts to keep the Client informed of the
progress and quality of the work, shall immediately inform the client upon discovery of defects and
deficiencies in the work of the Contractor that warrant a Stop Work Order for the project, and shall
use its best efforts to inform the Client of violations of the specifications.
PSI shall monitor the Contractor’s performance of abatement at the project, which shall include
Contractor’s preparation of asbestos-containing materials for removal. PSI’s on-site Project Manager
shall prepare a daily field report detailing the day’s activities.
PSI will conduct visual inspections following abatement activities, using the ASTM Standard Practice
for Visual Inspection of Asbestos Abatement Projects (E1368-14), to verify the completeness of
abatement work.
PSI shall coordinate project scheduling in relation to the Client and Contractors availability.
Area Air Monitoring
Air monitoring will be conducted under the direction of a Principal Consultant. During ACM
abatement activities, PSI will have an air monitoring technician onsite with high volume sample
pumps operating immediately outside the containment area(s) when applicable abatement activities
are being performed. Up to ten (10) samples are estimated to be collected per work day.
Air samples will be collected into the appropriate cassettes and either analyzed onsite by an analyst
registered on the Asbestos Analyst Registry (AAR) maintained by the American Industrial Hygiene
Association (AIHA) via Phase Contrast Microscopy (PCM) [National Institute of Occupational Safety
and Health (NIOSH) Method 7400], or submitted to PSI’s Pittsburgh, Pennsylvania, Industrial Hygiene
Laboratory for PCM analysis.
Following completion of ACM abatement activities within a containment area(s), PSI will perform a
visual inspection to verify that adequate removal and clean-up has been completed. Following the
visual inspection, PSI will collect and analyze PCM air clearance samples, prior to re-occupancy of the
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work area by building trade workers or building occupants. PCM samples will be analyzed by either
the onsite AAR personnel or by PSI’s accredited laboratory in Pittsburgh, Pennsylvania.
PSI understands that the abatement contractor is responsible for their own personnel monitoring
during the ACM abatement activities.
Close-Out Documentation
At the completion of the abatement, PSI will provide documentation of abatement activities and
clearance air sample results. The documents will be provided electronically.

FEES
PSI proposes the following fees for the services described in this proposal. Any services required
outside of those described above will be billed at a unit rate as shown on the current PSI Schedule of
Fees, which is available upon request. PSI proposes to perform these services for the following per
shift fee:
Abatement Services and Project Monitoring (per shift)...…………………………………………….…$1,140.00
*Fee includes labor, transportation to/from site, air monitoring equipment, supplies,
analysis of up to 10 air samples, and project management
Close-Out Documentation / Reporting…….……………………………………………………………………… $1,600.00
*Fee includes report writing / closure documentation, principal consultant review,
project management, and administrative time
Total Proposed Project Cost Assuming 30 working days……………………………………………… $35,800.00
Total Proposed Project Cost Assuming 11 working days……………………………………………… $14,140.00
*Based on the daily rates and proposed subcontractor project durations, the two proposed project
costs above are likely to be the maximum and minimum total proposed project costs. PSI will
invoice the actual number of project shifts (days) worked.
If there are delays beyond the control of PSI, additional services are subject to additional costs at the
rates listed on the current PSI Schedule of Fees. In addition, work on weekends and holidays will be
subject to additional costs at the rates listed on the current PSI Schedule of Fees. This fee proposal is
valid for thirty (30) days from the date of this proposal, after which PSI reserves the right to modify
the fees proposed.
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AUTHORIZATION
To execute this proposal, please sign and complete the proposal authorization and instructions for
payment form attached to this document, and return one copy of this proposal to our office. We will
proceed with the work upon receipt of proposal authorization. PSI will perform the work in
accordance with the attached General Conditions, which are incorporated into and made a part of
this proposal.
We look forward to working with you on this and future projects. Please do not hesitate to contact
us at (913) 310-1600 to answer any questions you may have, or should you need any further
information.
Respectfully submitted,
Professional Service Industries, Inc.

Victor Greenberg
Project Scientist

Scott J. Dahlgren
Principal Consultant

Attachments: Proposal Authorization & Payment Form
General Conditions
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Proposal Authorization and Payment Form:
Authorization
To execute this proposal, please sign and complete the authorization information below along with applicable payment instructions,
and return one copy of the authorized proposal to our office.
___________________________________________
Authorized By (please print)

_______________________________________________
Signature

___________________________________________
Title

_______________________________________________
Firm

______________________________________________________________________________________________
Address
_______________________________
City

________
State

___________________________________________
Date

___________
Zip Code

________________________________
Telephone

_______________________________________________
Purchase Order No. / Project Tracking No. (if applicable)

Payment Instructions
If invoice payment is to be made by a party other than the authorizing party above, please provide the following information for
whom the invoices are to be billed:
___________________________________________
Firm

_______________________________________________
Attention

___________________________________________
Address

_______________________________________________
Title

_______________________________
City

___________
Zip Code

________
State

________________________________
Telephone

___________________________________________
Authorizing Party’s Relationship to Invoice Payment Party

If invoices are to be approved other than by the payment party above, please provide the following information
for whom the invoices are to be mailed for approval:
___________________________________________
Firm

_______________________________________________
Attention

_____________________________________________________

___________________________________________________________

Address
_______________________________________

City

Title
__________

State

______________

Zip Code

_________________________________________

Telephone

_____________________________________________________

Authorizing Party’s Relationship to Invoice Approval Party

PLEASE NOTIFY PSI IN WRITING IF THE REPORT DISTRIBUTION IS OTHER THAN ALL REPORTS TO THE CLIENT.
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1.

PARTIES AND SCOPE OF WORK: Professional Service Industries Inc. (“PSI”) shall include said company or its particular division, subsidiary or affiliate performing the work.
“Work” means the specific service to be performed by PSI as set forth in PSl’s proposal, Client’s acceptance thereof and these General Conditions. Additional work
ordered by Client shall also be subject to these General Conditions. “Client” refers to the person or business entity ordering the work to be done by PSI. If Client is
ordering the work on behalf of another, Client represents and warrants that it is the duly authorized agent of said party for the purpose of ordering and directing said
work. Unless otherwise stated in writing, Client assumes sole responsibility for determining whether the quantity and the nature of the work ordered by the client is
adequate and sufficient for Client’s intended purpose. Client shall communicate these General Conditions to each and every third party to whom Client transmits any
part of PSI’s work. PSI shall have no duty or obligation to any third party greater than that set forth in PSI’s proposal, Client’s acceptance thereof and these General
Conditions. The ordering of work from PSI, or the reliance on any of PSI’s work, shall constitute acceptance of the terms of PSI’s proposal and these General Conditions,
regardless of the terms of any subsequently issued document.

2.

TESTS AND INSPECTIONS: Client shall cause all tests and inspections of the site, materials and work performed by PSI or others to be timely and properly performed in
accordance with the plans, specifications and contract documents and PSI’s recommendations. No claims for loss, damage or injury shall be brought against PSI by
Client or any third party unless all tests and inspections have been so performed and unless PSI’s recommendations have been followed. Client agrees to indemnify,
defend and hold PSI, its officers, employees and agents harmless from any and all claims, suits, losses, costs and expenses, including, but not limited to, court costs
and reasonable attorney’s fees in the event that all such tests and inspections are not so performed or PSl’s recommendations are not so followed.

3.

PREVAILING WAGES: This proposal specifically excludes compliance with any project labor agreement, labor agreement, or other union or apprenticeship
requirements. In addition, unless explicitly agreed to in the body of this proposal, this proposal specifically excludes compliance with any state or federal prevailing
wage law or associated requirements, including the Davis Bacon Act. It is agreed that no applicable prevailing wage classification or wage rate has been provided to PSI,
and that all wages and cost estimates contained herein are based solely upon standard, non-prevailing wage rates. Should it later be determined by the Owner or
any applicable agency that in fact prevailing wage applies, then it is agreed that the contract value of this agreement shall be equitably adjusted to account for such
changed circumstance. Client will reimburse, defend, indemnify and hold harmless PSI from and against any liability resulting from a subsequent determination that
prevailing wage regulations cover the Project, including all costs, fines and attorney’s fees.

4.

SCHEDULING OF WORK: The services set forth in PSI’s proposal and Client’s acceptance will be accomplished by PSI personnel at the prices quoted. If PSI is required
to delay commencement of the work or if, upon embarking upon its work, PSI is required to stop or interrupt the progress of its work as a result of changes in the scope
of the work requested by Client, to fulfill the requirements of third parties, interruptions in the progress of construction, or other causes beyond the direct reasonable
control of PSI, additional charges will be applicable and payable by Client.

5.

ACCESS TO SITE: Client will arrange and provide such access to the site and work as is necessary for PSI to perform the work. PSI shall take reasonable measures and
precautions to minimize damage to the site and any improvements located thereon as the result of its work or the use of its equipment.

6.

CLIENT’S DUTY TO NOTIFY ENGINEER: Client warrants that it has advised PSI of any known or suspected hazardous materials, utility lines and pollutants at any site at
which PSI is to do work, and unless PSI has assumed in writing the responsibility of locating subsurface objects, structures, lines or conduits, Client agrees to defend,
indemnify and save PSI harmless from all claims, suits, losses, costs and expenses, including reasonable attorney’s fees as a result of personal injury, death or property
damage occurring with respect to PSI’s performance of its work and resulting to or caused by contact with subsurface or latent objects, structures, lines or conduits where
the actual or potential presence and location thereof were not revealed to PSI by Client.

7.

RESPONSIBILITY: PSI’s work shall not include determining, supervising or implementing the means, methods, techniques, sequences or procedures of construction.
PSI shall not be responsible for evaluating, reporting or affecting job conditions concerning health, safety or welfare. PSI’s work or failure to perform same shall not
in any way excuse any contractor, subcontractor or supplier from performance of its work in accordance with the contract documents. Client agrees that it shall
require subrogation to be waived against PSI and for PSI to be added as an Additional Insured on all policies of insurance, including any policies required of Client’s
contractors or subcontractors, covering any construction or development activities to be performed on the project site. PSI has no right or duty to stop the contractor’s
work.

8.

SAMPLE DISPOSAL: Test specimens will be disposed immediately upon completion of the test. All drilling samples will be disposed sixty (60) days after submission of
PSI’s report.

9.

PAYMENT: The quantities and fees provided in this proposal are PSI’s estimate based on information provided by Client and PSI’s experience on similar projects. The
actual total amount due to PSI shall be based on the actual final quantities provided by PSI at the unit rates provided herein. Where Client directs or requests
additional work beyond the contract price it will be deemed a change order and PSI will be paid according to the fee schedule. Client shall be invoiced once each
month for work performed during the preceding period. Client agrees to pay each invoice within thirty (30) days of its receipt. Client further agrees to pay interest on all
amounts invoiced and not paid or objected to for valid cause in writing within said thirty (30) day period at the rate of eighteen (18) percent per annum (or the maximum
interest rate permitted under applicable law), until paid. Client agrees to pay PSI’s cost of collection of all amounts due and unpaid after thirty (30) days, including
court costs and reasonable attorney’s fees. PSI shall not be bound by any provision or agreement requiring or providing for arbitration of disputes or controversies
arising out of this agreement, any provision wherein PSI waives any rights to a mechanics’ lien, or any provision conditioning PSI’s right to receive payment for its work
upon payment to Client by any third party. These General Conditions are notice, where required, that PSI shall file a lien whenever necessary to collect past due amounts.
Failure to make payment within 30 days of invoice shall constitute a release of PSI from any and all claims which Client may have, whether in tort, contract or otherwise,
and whether known or unknown at the time.
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10. ALLOCATION OF RISK: CLIENT AGREES THAT PSI’S SERVICES WILL NOT SUBJECT PSI’S INDIVIDUAL EMPLOYEES, OFFICERS OR DIRECTORS TO ANY PERSONAL

LIABILITY, AND

THAT NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, CLIENT AGREES THAT ITS SOLE AND EXCLUSIVE REMEDY SHALL BE TO DIRECT OR ASSERT ANY
CLAIM, DEMAND, OR SUIT ONLY AGAINST PSI.
SHOULD PSI OR ANY OF ITS EMPLOYEES BE FOUND TO HAVE BEEN NEGLIGENT IN THE PERFORMANCE OF ITS WORK, OR TO HAVE MADE AND BREACHED ANY EXPRESS
OR IMPLIED WARRANTY, REPRESENTATION OR CONTRACT, CLIENT, ALL PARTIES CLAIMING THROUGH CLIENT AND ALL PARTIES CLAIMING TO HAVE IN ANY WAY RELIED
UPON PSI’S WORK AGREE THAT THE MAXIMUM AGGREGATE AMOUNT OF THE LIABILITY OF PSI, ITS OFFICERS, EMPLOYEES AND AGENTS SHALL BE LIMITED TO
$25,000.00 OR THE TOTAL AMOUNT OF THE FEE PAID TO PSI FOR ITS WORK PERFORMED ON THE PROJECT, WHICHEVER AMOUNT IS GREATER. IN THE EVENT CLIENT IS
UNWILLING OR UNABLE TO LIMIT PSI’S LIABILITY IN ACCORDANCE WITH THE PROVISIONS SET FORTH IN THIS PARAGRAPH, CLIENT MAY, UPON WRITTEN REQUEST OF
CLIENT RECEIVED WITHIN FIVE DAYS OF CLIENT’S ACCEPTANCE HEREOF, INCREASE THE LIMIT OF PSI’S LIABILITY TO $250,000.00 OR THE AMOUNT OF PSI’S FEE PAID TO PSI
FOR ITS WORK ON THE PROJECT, WHICHEVER IS THE GREATER, BY AGREEING TO PAY PSI A SUM EQUIVALENT TO AN ADDITIONAL AMOUNT OF 5% OF THE TOTAL FEE TO
BE CHARGED FOR PSI’S SERVICES. THIS CHARGE IS NOT TO BE CONSTRUED AS BEING A CHARGE FOR INSURANCE OF ANY TYPE, BUT IS INCREASED CONSIDERATION FOR
THE GREATER LIABILITY INVOLVED. IN ANY EVENT, ATTORNEY’S FEES EXPENDED BY PSI IN CONNECTION WITH ANY CLAIM SHALL REDUCE THE AMOUNT AVAILABLE,
AND ONLY ONE SUCH AMOUNT WILL APPLY TO ANY PROJECT.
NEITHER PARTY SHALL BE LIABLE TO THE OTHER IN CONTRACT, TORT (INCLUDING NEGLIGENCE AND BREACH OF STATUTORY DUTY) OR OTHERWISE FOR LOSS OF PROFIT
(WHETHER DIRECT OR INDIRECT) OR FOR ANY INDIRECT, CONSEQUENTIAL, PUNITIVE, OR SPECIAL LOSS OR DAMAGE, INCLUDING WITHOUT LIMITATION LOSS OF PROFITS,
REVENUE, BUSINESS, OR ANTICIPATED SAVINGS (EVEN WHEN ADVISED OF THEIR POSSIBILITY).
NO ACTION OR CLAIM, WHETHER IN TORT, CONTRACT, OR OTHERWISE, MAY BE BROUGHT AGAINST PSI, ARISING FROM OR RELATED TO PSI’S WORK, MORE THAN TWO
YEARS AFTER THE CESSATION OF PSI’S WORK HEREUNDER, REGARDLESS OF THE DATE OF DISCOVERY OF SUCH CLAIM.
11. INDEMNITY: Subject to the above limitations, PSI agrees not to defend but to indemnify and hold Client harmless from and against any and all

claims, suits, costs and

expenses including reasonable attorney’s fees and court costs to the extent arising out of PSI’s negligence as finally determined by a court of law. Client shall provide
the same protection to the extent of its negligence. In the event that Client or Client’s principal shall bring any suit, cause of action, claim or counterclaim against PSI,
the Client and the party initiating such action shall pay to PSI the costs and expenses incurred by PSI to investigate, answer and defend it, including reasonable attorney’s
and witness fees and court costs to the extent that PSI shall prevail in such suit.
12. TERMINATION:

This Agreement may be terminated by either party upon seven days’ prior written notice. In the event of termination, PSI shall be compensated by

Client for all services performed up to and including the termination date, including reimbursable expenses.
13. EMPLOYEES/WITNESS

FEES: PSI’s employees shall not be retained as expert witnesses except by separate, written agreement. Client agrees to pay PSI’s legal

expenses, administrative costs and fees pursuant to PSI’s then current fee schedule for PSI to respond to any subpoena. For a period of one year after the completion
of any work performed under this agreement, Client agrees not to solicit, recruit, or hire any PSI employee or person who has been employed by PSI within the
previous twelve months. In the event Client desires to hire such an individual, Client agrees that it shall seek the written consent of PSI, and shall pay PSI an amount
equal to one- half of the employee’s annualized salary, without PSI waiving other remedies it may have.
14. FIDUCIARY: PSI is not a financial advisor, does not provide financial advice or analysis of any kind, and nothing in our reports can create a fiduciary relationship between

PSI and any other party.
15. RECORDING:

Photographs or video recordings of the Client’s own project may be taken by and used for the Client’s own internal purposes. Photographs or video

recordings may not be used for marketing or publicity, or distributed to a third party or otherwise published without PSI’s prior review and consent in writing. Taking
photographs of other Clients’ samples, test setups, or facilities, or recording in any manner any test specimen other than the test specimen related to the Client’s
project is prohibited; and the Client agrees to hold in strict confidence and not use any proprietary information disclosed either advertently or inadvertently. The
Client shall defend, hold harmless, and indemnify PSI for any breach of this clause.
16. CHOICE OF LAW AND EXCLUSIVE VENUE: All claims or disputes arising or relating to this agreement shall be governed by, construed, and enforced in accordance with

the laws of Illinois. The exclusive venue for all actions or proceedings arising in connection with this agreement shall be either the Circuit Court in Cook County, Illinois,
or the Federal Court for the Northern District of Illinois.
17. PROVISIONS

SEVERABLE: The parties have entered into this agreement in good faith, and it is the specific intent of the parties that the terms of these General

Conditions be enforced as written. In the event any of the provisions of these General Conditions should be found to be unenforceable, it shall be stricken and the
remaining provisions shall be enforceable.
18. ENTIRE

AGREEMENT: This agreement constitutes the entire understanding of the parties, and there are no representations, warranties or undertakings made other

than as set forth herein. This agreement may be amended, modified or terminated only in writing, signed by each of the parties hereto.
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