REQUEST FOR COMMISSION ACTION
CITY OF INDEPENDENCE
April 25, 2019
Department Safety & Code Enforcement

AGENDA ITEM
God.

Director Approval

David Cowan

Consider an agreement between the City of Independence and Church of

SUMMARY RECOMMENDATION City Staff recommends signing the agreement between
the City of Independence and Church of God for ADA work on church property.

BACKGROUND The City of Independence continues to complete ADA improvements as
outlined in the 2017 Transition Plan and previous DOJ settlement agreement. The phase four
ADA project includes work at Irving and Cypress Street that was requested after a fall and injury
to a citizen and a complaint filed with the City of Independence. The Phase four project
improves the intersection and provides ADA accessible ramps on all four corners. The church
has limited parking and therefore the congregation is required to park along Cypress and Irving
street and will use the curb ramps to access the church. As a part of the improvement, the City is
working with the Church and will create an accessible entrance into the church and the attached
contract is not to exceed $5,000. Pastor Kaiser will be present at the meeting to answer any
questions.

BUDGET IMPACT City has a quarter cent sales tax fund for ADA improvement and the
Phase Four ADA project has been funded from this account.

SUGGESTED MOTION I move to authorize the Mayor to sign the agreement with the
Church of God for ADA improvements at Cypress and Irving.

SUPPORTING DOCUMENTS
1. Agreement
2. Drawings

AGREEMENT
This Agreement is entered into by and between the City of Independence,
Kansas, a municipal corporation, hereafter City, and The Congregation of the
Church of God at Independence, Kansas, Inc., a Kansas non-profit corporation,
hereafter Church.
Whereas, Church owns the following described property:
Lot 62, Block F, Trolley Tract Addition, City of
Independence, Montgomery County, Kansas (commonly
known as 1400 Irving Street, Independence, Kansas)
And Whereas, City is undertaking certain ADA improvements at a nearby
intersection.
And Whereas, in conjunction with City’s planned ADA improvements, City
agrees to construct for Church an ADA ramp and sidewalk providing ADA
accessibility to the structure on Church’s property.
Now Therefore, in consideration of the mutual covenants and agreements
hereinafter contained, the parties agree to the following:
1.

ADA Improvements. In conjunction with certain ADA improvements

being constructed by City at a nearby intersection, City will construct for Church an
ADA ramp and sidewalk providing ADA accessibility to the structure on Church’s
property.
2.

Compensation. Church will pay City the cost of the ADA

improvements to its property, not to exceed $5,000, to be paid in one lump sum, or
in five (5) equal installments over five (5) years as mutually agreed by the parties.

3.

Temporary Construction Easement. Church hereby grants City,

its agents, employees and subcontractors, a temporary construction easement for
the purpose of entering onto Church’s property for the purpose of constructing the
above described ADA improvements on Church’s property.
4.

Binding Effect. This agreement shall binding upon the heirs,

successors and assigns of the parties hereto and shall be considered a covenant
running with the land.
CITY OF INDEPENDENCE, KANSAS

By:______________________________________
LOUIS YSUSI, Mayor
ATTEST:

__________________________________________
DAVID W. SCHWENKER, City Clerk
THE CONGREGATION OF THE CHURCH
OF GOD AT INDEPENDENCE, KANSAS,
INC.

By:______________________________________
LARRY KAISER, Pastor, as authorized
by the Board of Trustees
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ACKNOWLEDGMENTS

STATE OF KANSAS
Montgomery County

)
) SS:
)

Be It Remembered that this _______ day of _________________, 2019, before
me, the undersigned, a Notary Public in and for the County and State aforesaid,
came LOUIS YSUSI, Mayor, and DAVID W. SCHWENKER, City Clerk of the City
of Independence, Kansas, who are personally known to me to be the same persons
who executed the within instrument of writing and such persons duly acknowledged
the execution of the same.
In Witness Whereof, I have hereunto set my hand and affixed my seal, the
day and year last above written.

__________________________________________
NOTARY PUBLIC
My commission expires:

STATE OF KANSAS
Montgomery County

)
) SS:
)

Be It Remembered that this _______ day of _________________, 2019, before
me, the undersigned, a Notary Public in and for the County and State aforesaid,
came LARRY KAISER, Pastor, as authorized by the Board of Trustees of The
Congregation of the Church of God at Independence, Kansas, Inc., a Kansas nonprofit corporation, who are personally known to me to be the same persons who
executed the within instrument of writing and such persons duly acknowledged the
execution of the same.
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In Witness Whereof, I have hereunto set my hand and affixed my seal, the
day and year last above written.

__________________________________________
NOTARY PUBLIC
My commission expires:
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