REQUEST FOR COMMISSION ACTION
CITY OF INDEPENDENCE
September 26, 2019
Department

Administration

Director Approval Kelly Passauer

AGENDA ITEM
Consider conditional use permits for Bed and breakfast; Boarding and
rooming houses; and Short term rentals not elsewhere listed at the following locations:
1. Short term rentals not elsewhere listed in a R-3, low density multifamily dwelling district
at 305 South 10th Street.
2. Bed and breakfast in a R-1, large lot single-family dwelling district at 2712 Rolling
Green Drive.
SUMMARY RECOMMENDATION City staff recommends:
1. Accepting the recommendation of the Planning Commission and approve the conditional
use permit for 305 S. 10th Street.
2. Accepting the recommendation of the Planning Commission and deny the conditional
use permit for 2712 Rolling Green Drive.
BACKGROUND On September 3, 2019 the Planning Commission held two public hearings
for conditional use permits and recommended the following action:
1. Short term rentals not elsewhere listed in a R-3, low density multifamily dwelling district
at 305 South 10th Street – Recommended approval on a 6-1 vote.
2. Bed and breakfast in a R-1, large lot single-family dwelling district at 2712 Rolling
Green Drive. The applicant rescinded the application. The Planning Commission
recommended denial on an 8-0 vote.
BUDGET IMPACT

The new business will generate sales taxes.

SUGGESTED MOTION
I move to accept the recommendations from the Planning
Commission and adopt a resolution approving a conditional use permit for a short term rental in
an R-3 zoned district at 305 South 10th Street; and deny a conditional use permit for a bed and
breakfast at 2712 Rolling Green.
SUPPORTING DOCUMENTS
1. Letter from the owner of 2712 Rolling Green
2. Staff Reports to the Planning Commission
3. Resolution for 305 S. 10th Street

September 6, 2019
Renita Butler
2712 Rolling Green Dr.
Independence, KS 67301

To My Neighbors and City of Independence,
Congratulations you won.
I just want to let you know about how this Airbnb has helped my guests and the City of Independence.
My Airbnb has provided a place for new residents to stay as they found housing or while waiting for the
escrow to close their new homes. I have encouraged them in their relocation. There have been too
many to count.
Many low paid musicians have stayed in a clean attractive place as they entertained students and the
elderly in Coffeyville.
I provided a low cost place for new play writes to stay as they produced their first plays at the Inge
Festival .
Also, the exhausted electrical line man, who needed a quiet place to rest before he rushed off to the
next natural disaster to repair electrical lines for victims,
Then there was a Physician Assistance who stayed two weeks to have a quiet place to work on charting.
I have provided housing for interns to Textron and Standard Motor Products. I was an adult present that
encouraged them to mature in their new experience.
This Airbnb and asset to Independence is now closed.
May the Lord Bless You,

Renita Butler

Planning Commission
d. Public hearing to consider a conditional use permit for Bed and breakfast;
Boarding and rooming houses; and Short term rentals not elsewhere listed in a R3, low density multifamily dwelling district at 305 South 10th Street.
Background
Earlier this year staff became aware that there were homes operating as Air BnB’s
in the City that either did not meet the current zoning code, or the zoning code did
not specifically address. The zoning code did address Bed and Breakfast and
Boarding and Rooming houses but did not address entire houses that are offered
for rent for 30 days or less.
The code defines the following related terms:
Bed and breakfast: An owner-occupied residence furnishing
accommodations to overnight guests including a breakfast meal.
Short term rentals not elsewhere listed—means a property or space offered
for rent to a transient guest(s) for overnight stays consisting of 30
consecutive days or less that is not located in a hotel, tourist court, or
motel. – Ordinance 4302 Adopted July 11, 2019
Please note that even though a tenant may stay in a short term rental for more than
30 days, the property is still considered a short term rental because it is offered for
rent for less than 30 days.
Ordinance 4302 adopted on July 11, 2019 also modified the permitted and
conditional use table as shown in yellow:

Overview of the Request
The Planning and Zoning Commission received a request from Geo S. Eisele
representing Right Move Properties to issue a conditional use permit for the
following described property which is currently zoned R-3, low density multifamily district:
Lot 2, North 5’ of Lot 3, Block 82, Original Plat to the City of
Independence, Montgomery County, Kansas.
The applicant intends to operate an AirBnB in a single-family residential structure
at 305 S. 10th Street. Because they are renting the entire structure, this would fit
the definition of “Short term rentals not elsewhere listed.”
Conditional Use Permit
Article IX of the Zoning Ordinance addresses purpose and authority for
granting conditionals uses.

901.0. Purpose and authority.
901.1. Purpose: Conditional uses are those types of uses which are
considered by the city to be essentially desirable, necessary, or
convenient to the community but which by their nature or
operation have (1) a tendency to generate excessive traffic, (2) a
potential for attracting a large number of persons to the area of
the use, thus creating noise or other pollutants, (3) a detrimental
effect upon the value of or potential development of other
properties in the neighborhood, or (4) an extraordinary potential
for accidents or danger to the public health or safety.
Such conditional uses cannot be allowed to locate as a "right" on
any parcel of land within certain districts without consideration of
existing conditions at the proposed location and of properties
neighboring upon the specific site considered, nor without
adequate and sufficient safeguards, when necessary, to lessen the
impact of adverse factors.
901.2. Authority to grant permits: The governing body shall have
the authority to grant conditional use permits, subject to such
conditions of design and operation safeguards and time limitations
as it may determine for all conditional uses specified in appendix
"A" of this ordinance and for all permitted uses for which the
planning and zoning commission has found that by their nature or
in their operation have characteristics listed in clauses (1), (2), (3)
and (4) of section 901.1 of this article, provided, however, that
said conditional use permits for permitted uses shall not establish
standards or conditions that are less restrictive than those set out
in the district regulations for the district in which said use is
located.
(Ord. No. 3863, § 1, 12-20-01)
City staff believes that the proposed use should not exceed the intensity of use
of a normal rental house. However, City staff believes that consideration
should be given to requiring that the short term rental property provide
adequate off-street parking, which it currently has ample off street parking.
Staff recommends requiring that any exterior lighting not have an adverse
effect by shining onto any neighboring properties.
In considering those types of uses which may be desirable, necessary or
convenient to the community, the Commission should review and make
recommendations based in part on 901.1.
Additionally, the decision of the Planning Commission to recommend
approval or denial of the proposed conditional use shall be based on the
following criteria (902.2):

a. The proposed conditional use complies with all
applicable provisions of these regulations, including
intensity of use regulations, yard regulations and use
limitation.
b. The proposed conditional use at the specified location
will contribute to and promote the welfare or
convenience of the public.
c. The proposed conditional use will not cause substantial
injury to the value of other property in the
neighborhood in which it is to be located.
d. The location and size of the conditional use, the nature
and intensity of the operation involved in or conducted
in connection with it, and the location of the site with
respect to streets giving access to it are such that the
conditional use will not dominate the immediate use of
the neighboring property in accordance with the
applicable zoning district regulations. In determining
whether the conditional use will so dominate the
immediate neighborhood, consideration shall be given
to:
1.
The location, nature and height of buildings,
structures, walls and fences on the site, and
2.
The nature and extent of landscaping and screening
on the site.
e. Off-street parking and loading areas will be provided in
accordance with the standards set forth in these regulations
(article VII).
f. Adequate utility, drainage, and other such necessary facilities have
been or will be provided.
g. Adequate access roads or entrance and exit drives will be provided
and shall be so designed to prevent traffic hazards and to minimize
traffic congestion in public streets and alleys.
Action by the Planning Commission
Any recommendations regarding a conditional use permit for the subject
property shall be based on Section 902.2 previously outlined in this report.
Following your action, the application and your recommendation will be
forwarded to the City Commission at which time they will have 30 days to
adopt, modify or deny the Planning Commission’s recommendation.
Staff Recommendation
City staff recommends the granting of this request for a conditional use permit
and to require the applicants to meet the following conditions as follows:
1. Off street parking will be provided on the applicant’s private property.
2. Exterior lighting will not have an adverse effect by shining onto any
neighboring properties.
Staff’s recommendation is based on the criteria set forth in 902.2, “a through
g” of the zoning code.

City of Independence, Kansas
NOTICE TO THE PUBLIC
The Independence, Kansas, Planning Commission will conduct a public hearing on:
Tuesday, September 3, 2019 at 5:30 p.m.
To receive comments on a request for a conditional use permit for Bed and breakfast;
Boarding and rooming houses; and Short term rentals not elsewhere listed in a R-3, low
density multifamily dwelling district at 305 S 10th Street.
Legal Description:
Lot 2, North 5’ of Lot 3, Block 82, Original Plat to the City of Independence,
Montgomery County, Kansas.
Common Addresses:
305 S 10th Street
Applicant/Owners:
Geo S. Eisele, Applicant
Right Move Properties, LLC -- Owner
Case Number:
2019/CUP/03
The hearing will be conducted in the Veterans Room, Memorial Hall, 410 N. Penn,
Independence, Kansas, and will begin at 5:30 p.m. All interested persons should attend
and they will be heard. Persons wishing to comment, but who cannot attend this hearing,
should provide their written comments to:
Kelly Passauer
Zoning Administrator
811 W. Laurel Street
Independence, KS 67301
(620) 332-2506
Information regarding this application is available in the Zoning Administrator’s office. If
special accommodation is required, please inform the Zoning Administrator.
Kelly Passauer, Zoning Administrator

e. Public hearing to consider a conditional use permit for Bed and breakfast;
Boarding and rooming houses; and Short term rentals not elsewhere listed in a R1, large lot single-family dwelling district at 2712 Rolling Green Drive.
Overview of the Request
The Planning and Zoning Commission received a request from Renita Butler to
issue a conditional use permit for the following described property which is
currently zoned R-1, large lot single-family dwelling district:
Lot 20, Block 3, Country Club Estates Addition to the City of
Independence, Montgomery County, Kansas.
The applicant intends to operate an AirBnB in a single-family residential structure
at 2712 Rolling Green Drive. Because Ms. Butler is only renting one bedroom,
rather than the entire structure, this could fit the definition of “Bed and breakfast”,
“Boarding and rooming houses” and “Short term rentals not elsewhere listed.”
Conditional Use Permit
Article IX of the Zoning Ordinance addresses purpose and authority for
granting conditionals uses.
901.0. Purpose and authority.
901.1. Purpose: Conditional uses are those types of uses which are
considered by the city to be essentially desirable, necessary, or
convenient to the community but which by their nature or
operation have (1) a tendency to generate excessive traffic, (2) a
potential for attracting a large number of persons to the area of
the use, thus creating noise or other pollutants, (3) a detrimental
effect upon the value of or potential development of other
properties in the neighborhood, or (4) an extraordinary potential
for accidents or danger to the public health or safety.
Such conditional uses cannot be allowed to locate as a "right" on
any parcel of land within certain districts without consideration of
existing conditions at the proposed location and of properties
neighboring upon the specific site considered, nor without
adequate and sufficient safeguards, when necessary, to lessen the
impact of adverse factors.
901.2. Authority to grant permits: The governing body shall have
the authority to grant conditional use permits, subject to such
conditions of design and operation safeguards and time limitations
as it may determine for all conditional uses specified in appendix
"A" of this ordinance and for all permitted uses for which the
planning and zoning commission has found that by their nature or
in their operation have characteristics listed in clauses (1), (2), (3)
and (4) of section 901.1 of this article, provided, however, that
said conditional use permits for permitted uses shall not establish
standards or conditions that are less restrictive than those set out

in the district regulations for the district in which said use is
located.
(Ord. No. 3863, § 1, 12-20-01)
City staff believes that the proposed use should not exceed the intensity of use
of a normal single-family house. However, City staff believes that
consideration should be given to requiring that the property provide adequate
off-street parking, which it currently has ample off street parking. Staff
recommends requiring that any exterior lighting not have an adverse effect by
shining onto any neighboring properties.
In considering those types of uses which may be desirable, necessary or
convenient to the community, the Commission should review and make
recommendations based in part on 901.1.
Additionally, the decision of the Planning Commission to recommend
approval or denial of the proposed conditional use shall be based on the
following criteria (902.2):
a. The proposed conditional use complies with all
applicable provisions of these regulations, including
intensity of use regulations, yard regulations and use
limitation.
b. The proposed conditional use at the specified location
will contribute to and promote the welfare or
convenience of the public.
c. The proposed conditional use will not cause substantial
injury to the value of other property in the
neighborhood in which it is to be located.
d. The location and size of the conditional use, the nature
and intensity of the operation involved in or conducted
in connection with it, and the location of the site with
respect to streets giving access to it are such that the
conditional use will not dominate the immediate use of
the neighboring property in accordance with the
applicable zoning district regulations. In determining
whether the conditional use will so dominate the
immediate neighborhood, consideration shall be given
to:
1.
The location, nature and height of buildings,
structures, walls and fences on the site, and
2.
The nature and extent of landscaping and screening
on the site.
e. Off-street parking and loading areas will be provided in
accordance with the standards set forth in these regulations
(article VII).
f. Adequate utility, drainage, and other such necessary facilities have
been or will be provided.

g. Adequate access roads or entrance and exit drives will be provided
and shall be so designed to prevent traffic hazards and to minimize
traffic congestion in public streets and alleys.
Action by the Planning Commission
Any recommendations regarding a conditional use permit for the subject
property shall be based on Section 902.2 previously outlined in this report.
Following your action, the application and your recommendation will be
forwarded to the City Commission at which time they will have 30 days to
adopt, modify or deny the Planning Commission’s recommendation.
Staff Recommendation
City staff recommends the granting of this request for a conditional use permit
and to require the applicants to meet the following conditions as follows:
1. Off street parking will be provided on the applicant’s private property.
2. Exterior lighting will not have an adverse effect by shining onto any
neighboring properties.
Staff’s recommendation is based on the criteria set forth in 902.2, “a through
g” of the zoning code.

City of Independence, Kansas
NOTICE TO THE PUBLIC
The Independence, Kansas, Planning Commission will conduct a public hearing on:
Tuesday, September 3, 2019 at 5:30 p.m.
To receive comments on a request for a conditional use permit for Bed and breakfast;
Boarding and rooming houses; and Short term rentals not elsewhere listed in a R-1, large
lot single-family dwelling district at 2712 Rolling Green Drive.
Legal Description:
Lot 20, Block 3, Country Club Estates Addition to the City of Independence,
Montgomery County, Kansas.
Common Addresses:
2712 Rolling Green Drive
Applicant/Owners:
Renita L. Butler, Owner/Applicant
Reda L & Thomas A. Blankinship, Owner
Case Number:
2019/CUP/02
The hearing will be conducted in the Veterans Room, Memorial Hall, 410 N. Penn,
Independence, Kansas, and will begin at 5:30 p.m. All interested persons should attend
and they will be heard. Persons wishing to comment, but who cannot attend this hearing,
should provide their written comments to:
Kelly Passauer
Zoning Administrator
811 W. Laurel Street
Independence, KS 67301
(620) 332-2506
Information regarding this application is available in the Zoning Administrator’s office. If
special accommodation is required, please inform the Zoning Administrator.
Kelly Passauer, Zoning Administrator

RESOLUTION NO. 2019-037

A RESOLUTION AUTHORIZING A CONDITIONAL USE PERMIT FOR A SHORTTERM RENTAL NOT ELSEWHERE LISTED AT 305 SOUTH 10TH STREET.
WHEREAS, at a public hearing conducted on September 3, 2019, the
Independence Planning and Zoning Commission voted to approve a request for a
conditional use permit for a short-term rental in an R-3 zoned district at 305 South 10th
Street.
NOW THEREFORE, BE IT RESOLVED by the Governing Body of the City of
Independence, Kansas:
The recommendation of the Independence Planning & Zoning Commission to
issue a conditional use permit for a short term rental in an R-3 zoned district at
305 South 10th Street, is approved as hereinafter modified.
The property in question has the following legal description:
Lots 2, North 5’ of Lot 3, Block 82, Original Plat to the City of
Independence, Montgomery County, Kansas.
The applicant must meet the following requirements:
1. Off street parking will be provided on the applicant’s private property.
2. Exterior lighting will not have an adverse effect by shining onto any
neighboring properties.
3. The conditional use permit is not transferable to another property owner or to
another location.
4. The applicant must be in compliance with all City codes and must continue to
be in compliance with all City codes.
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RESOLUTION NO. 2019-037
Adopted and approved by the Governing Body of the City of Independence,
Kansas, on this 26th day of September 2019.
(Attest)

__________________________
Mayor

__________________________
City Clerk/City Treasurer
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