REQUEST FOR COMMISSION ACTION
CITY OF INDEPENDENCE
September 26, 2019
Department
AGENDA ITEM
Works.

Finance

Director Approval

Lacey Lies

Consider adopting a resolution to enter into a forgivable loan agreement with Indy Brew

SUMMARY RECOMMENDATION City Staff recommends approving the $5,000 payment for a job creation
incentive originally offered to Indy Brew Works in the Fall of 2018.
BACKGROUND The City of Independence recognizes that the growth and development of new business is
essential to Independence’s economic and social well-being. The City is committed to expanding Independence’s
economic base through incentive programs and development through the recruitment and retention of a diverse mix
of businesses in the local economy.
An Economic Development Advisory Board will soon be established to recommend and review the city’s economic
development policies which may pertain to but are not limited to preparation of an economic development strategy, a
policy on providing ad valorem tax abatement, granting economic development incentives as permitted by law,
establishing guidelines for considering the above requests, and study other economic development concerns as
determined by the board or requested by the city commission. However, we do not want to penalize businesses
wanting to enter our market prior to the establishment of this board. In the past, the City has granted incentives on a
case by case basis through the adoption of a Resolution.
A Brewery business was identified by the City, Chamber and Main Street based on the Roger Brooks Downtown
growth strategy; therefore, City Staff recommends offering Indy Brew works an incentive at the “Targeted Industry
Level” of $1,000 per job created. This would be paid out in the form of a forgivable loan between the City and Indy
Brew Works, Inc. In their MCAC application, Indy Brew Works outlined that 6 jobs would be created with the
Brewery. At start-up they would have 5 employees, with the anticipation that they will hire an additional 1 job
within the first 5 years.
We are requesting that the City provide a forgivable loan in the amount of $5,000 to Indy Brew Works, Inc. This
loan will be forgiven at a rate of $200 per full-time equivalent employee per year, with a 25% accelerated
forgiveness option for employees that reside within the City limits.
BUDGET IMPACT

$5,000 paid out of the economic development fund.

SUGGESTED MOTION I move to adopt the Resolution to enter into a forgivable loan agreement with Indy
Brew Works and authorize the $5,000 loan payment.
SUPPORTING DOCUMENTS

1. Resolution
2. Examples – Incentive Packages
3. MCAC Memo

RESOLUTION NO. 2019-039
A RESOLUTION AUTHORIZING THE CITY OF INDEPENDENCE,
KANSAS TO ENTER INTO A FORGIVABLE LOAN AGREEMENT AND
PROMISSORY NOTE WITH INDY BREW WORKS.

BE IT RESOLVED by the Governing Body of the City of Independence,
Kansas:
This resolution is authorizing a forgivable loan and promissory note with
Indy Brew Works, LLC, as attached.
Adopted by the Governing Body of the City of Independence, Kansas, on the
of
, 2019.

. day

___________________________________
LOUIS YSUSI, Mayor
ATTEST:
______________________________________
DAVID W. SCHWENKER, City Clerk

CITY OF INDEPENDENCE
This Loan Agreement and Promissory Note (the “Agreement”), effective this 26th day
of September 2019, is entered into between the following parties:
Lender:

City of Independence, Kansas (“Lender”)
811 W Laurel St.
Independence, KS 67301
Contact Person/Title: Lacey Lies, Director of Finance
Phone: 620-332-2505, Email laceyl@independenceks.gov

Borrower: Indy Brew Works, LLC (“Borrower”)
110 Hilltop Drive
Coffeyville, KS 67337
Contact Person/Title: Robert Box, CEO
Phone: 806-241-2130, Email Robert.box66@gmail.com
WHEREAS, it has been determined by the Lender that a positive economic impact
or unique opportunity exists which warrants funding to secure economic benefits; and
WHEREAS, the Borrower has specified that this funding will be used to start their
operations in Independence Kansas, purchase new safety systems, machinery and
equipment and/or provide employee training; and
WHEREAS, the Lender has authorized an expenditure of up to $5,000 for the
purpose of making a loan to the Borrower under such terms and conditions as may be
prescribed by the Lender.
NOW THEREFORE, in consideration of the mutual promises, covenants and
agreements, the parties agree as follows:
1) Loan Amount and Terms: Subject to the terms and conditions of the

Agreement, the Lender hereby agrees to provide the Borrower with the principal sum of
up to $5,000 for a sixty (60) month period. Disbursement shall be made on October 1,
2019. Interest will accrue from the date of disbursement at the rate of zero percent
(0.0%) per annum on the unpaid balance. Should a default occur, repayment of all
principal and interest will be made immediately in accordance with the provisions
shown below. This loan is not transferable.
2) Forgiveness of Debt: The Borrower promises to create and maintain a minimum
of five (5) employees at the Independence, Kansas facility, at the end of each year over
the sixty (60) month term. The Borrower intents to reach the five (5) employee minimum by
the first anniversary date.
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The number of employees shall be calculated using full-time equivalent (FTE)
positions. One FTE is equal to 1,664 hours earned per year, including vacation.
The first anniversary date for meeting the first year’s job creation commitment shall be
December 31, 2020. On the first anniversary and at each scheduled anniversary date
thereafter where the Borrower has achieved the required job commitment, an amount
equal to $200.00 per employee, plus any accrued interest, will be forgiven. If the
employee lives within the City Limits of Independence, Kansas, the rate of forgiveness
will increase 25% to $250.00 per qualified employee.
However, in the event the Borrower ceases to operate as Indy Brew Works in
Independence, Kansas during the term of this agreement, any principal and interest
which has been forgiven will be repaid in accordance with paragraph (16) below.
In the event of a technical default under this section, the Borrower has the right of appeal
to Lender, if compelling evidence can be presented demonstrating that the default is the
result of dramatic, unforeseen changes in economic or market conditions. In the event
of an appeal, the Lender will have the sole discretion to enforce the provisions as set
forth in paragraph (16) below.
3) Collateral: None is required under this Agreement.
4) Mortgage/Security Agreement: Not applicable.
5) Insurance: The Borrower agrees to provide and maintain at its own expense
casualty and hazard insurance covering loss by fire or wind with extended coverage
insuring all of the real estate, buildings, fixtures and improvements and all business
machinery, equipment, furnishings and furniture at its Independence, Kansas facility.
Evidence of such coverage will be provided to the Lender upon request. The total
amount of the insurance policy shall be sufficient to pay all indebtedness to lien holders
and other parties with an interest in this property and pay the Lender the entire
outstanding principal balance and accrued interest. In the event of such loss, the
Borrower agrees to repay the Lender as detailed in section 16(A)(ii) below, subject to
item (6).
6) Force Majeure: In the event that operations at the worksite are impaired or
suspended due to uncontrollable forces of nature, the Borrower will be given a
reasonable period of time, as determined in the sole discretion of the Lender, in which
to reestablish any lost jobs. The term of this agreement will be extended by the length
of this period, and no contractual penalty will be imposed on the company during this
period.
7) Release of Mortgage/Security Agreement: Not applicable.
8) Life Insurance: Not applicable.
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9) Use of Funds: The monies from this loan shall be used by the Borrower to pay
for costs directly related to Indy Brew Works at the Borrower's worksite at 223 W Main,
Independence, Kansas. Any machinery and equipment obtained using these loan funds
will be promptly identified to the Lender, including narrative description and serial
number, and will remain in the Independence, Kansas facility for the duration of this
agreement. The Lender or its representative shall be afforded the right of inspection of
such machinery and equipment throughout the term of this agreement.
10) Services Provided to Borrower: The Lender is not obligated to provide any

services to the Borrower other than those specified in the Agreement.
11) Related Contracts: The Borrower shall provide, upon written request, copies of
all contracts entered into by the Borrower for activities covered by the loan monies.
12) Period of Performance: The Borrower may be reimbursed with loan funds for

expenses incurred prior to the date of this Agreement, if they were made in connection
with activities defined in item (9) above.
Activities will terminate when all conditions of the Agreement have been met within all
specified time frames, or by mutual consent of all parties to the Agreement, or when a
default situation arises, unless the Lender chooses not to terminate the Agreement.
13) Financial

Management: Borrower shall keep accounting records in
conformance with generally accepted accounting principles, and make such records and
all related reports, files, documents and other papers pertaining to the funds provided
under this Agreement available for audits, examinations and monitoring if requested by
Lender; such records will be retained for a period of three (3) years after termination of
the loan period or repayment of the debt in full. The accounting system used by the
Borrower shall clearly establish records of budgets and expenditures for the activities
funded with the loan monies.
14) Monitoring and Reporting: A random audit, or audits, may be conducted by
the Lender, or a designated representative of the Lender, to assure accountability of loan
expenditures and examine the status of any machinery and equipment acquired with
this loan funding.
The Borrower will provide to Lender, on an annual basis over the sixty (60) month term,
a report for the Borrower's Independence, Kansas facility which lists the number of fulltime equivalent employees, the total payroll as defined in item (2) of this Agreement,
and a record of capital investment for the most recent report period and accumulated
since the beginning of the report periods. Each report will be submitted within 60 days
of the anniversary date of this Agreement.
15) Waivers: The Borrower hereby waives presentment, demand of payment,

protest, and any and all other notices and demands whatsoever. No waiver of any
payment or other right under this Agreement shall operate as a waiver of any other
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payment or right.
16) Default: This Agreement shall be considered in default:
(A) Upon any default or failure to properly perform under any clause in this

Agreement (or the provisions of any security agreement(s) or mortgage
documents which secure this Agreement).
(i) If, on any scheduled anniversary, employment levels are below the
minimums specified in item (2) of this Agreement, the following
repayment is required within thirty (30) days:
a) the outstanding principal balance for that missed year will be
calculated by divided by the number of remaining anniversary
dates, to produce the principal amount due, plus
b) interest accrued since the previously scheduled anniversary date.
(ii) If the Borrower ceases to operate in Independence, Kansas during the
term of this Agreement, the following repayment is required:
a) the entire outstanding principal amount is immediately due and
payable, plus
b) any principal and interest previously forgiven as specified in item (2)
above, plus
c) liquidated damages in the form of additional interest calculated at a
twelve percent (12%) compounded annual rate (or if lower, the
maximum rate allowed by Kansas law) for a 5-year period against
the highest outstanding principal amount over the term of the loan.
(iii) If upon audit, any loan funds are shown to have been used for other
than the intended purposes, such funds shall be repaid with interest to
Lender by Borrower. Such unintended purposes would include, but not
be limited to, the acquisition of machinery and equipment which is not
used at the Independence, Kansas facility throughout the term of this
loan. The amount to be repaid shall be such principal plus twenty-five
percent (25%) compounding interest (or if lower, the maximum rate
allowed by Kansas law) accrued from the date of the initial draw-down
against this loan.
(iv) If the Borrower otherwise defaults in any manner on the obligations set
forth in this Agreement, which default continues for 15 days after
written notice of such default from Lender to Borrower, the following
repayment is required:
a) The outstanding principal balance on the loan is due and payable; and
b) liquidated damages in the form of additional interest calculated at a
twelve percent (12%) compounded annual rate (or if lower, the
maximum rate allowed by Kansas law) against the principal
balance as of the date of default for the period during which it has
been outstanding.
(B) Upon any occurrence under this Agreement or security agreements or
mortgage documents by which this loan may or shall become due and
payable.
(C) At any time that the Lender determines in good faith that the prospect of
any payment required by this note is impaired.
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In the event of continued default following a fifteen (15) day written notice of default,
the Lender may, at its option, declare all unpaid indebtedness evidenced by this
Agreement and any modifications thereof, immediately due and payable, without
further notice, regardless of date of maturity. The Lender's failure to exercise this option
when available at any point in time shall in no way invalidate its right to exercise the
option in future default situations. Should it become necessary to collect the monetary
obligations of this Agreement through an attorney, the Borrower agrees to pay all costs
of collecting these monies, including reasonable attorneys' fees to the extent permitted
by law, whether collected by suit, foreclosure, or otherwise.
17) Indemnification: The Borrower shall indemnify, defend, and hold harmless the

Lender and its respective officers and employees from any liabilities, claims, suits,
judgments, and damages arising as a result of the performance of the obligations under
this Agreement by the Borrower or any party in a relationship with the Borrower which
is a result of this Agreement. The liability of the Borrower under this Agreement shall
continue after the termination of the Agreement with respect to any liabilities, claims,
suits, judgments and damages resulting from acts occurring prior to the termination of
this Agreement.
18) Amendments: Changes to this Agreement will not be effective or binding

unless in writing and signed by both parties to the Agreement.
19) Compliance with the Law: The Borrower agrees to operate in Independence,
Kansas in full compliance with applicable federal, state and local laws without limitation.
20) Authorization to Contract: Before or at the time of execution of the Agreement,

the Borrower must be able to provide evidence that it is duly incorporated, in good
standing in the state of its incorporation, authorized to do business in the State of
Kansas, and authorized to borrow money; and evidence shall be provided that the
person executing the Agreement and any supporting documents is authorized to act on
behalf of the Borrower in such a transaction.
21) Termination of Agreement: Lender may terminate the loan, in whole or in part,

if the Borrower has failed to comply with the conditions of the Agreement. The Borrower
will receive written notice and the reasons for termination.
22) Divisibility: The invalidity of any one or more phrases, sentences, clauses, or

sections contained in this Agreement shall not affect the remaining portions of this
Agreement, or any part thereof. Further, various headings included in this Agreement
exist purely as an aid to locate particular wording, and do not in and of themselves in
any way affect the substance of this Agreement.
23) Complete Document: The parties agree this Agreement is a complete
document in which all obligations have been reduced to writing, and there are no
understandings, agreements, conventions or covenants not included herein.
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24) Assignment: The parties further agree that this Agreement may not be
assigned by the Borrower without prior written approval by the Lender.
25) Binding Effect: The provisions of this Agreement shall both bind and benefit

the Borrower's successors, assigns, guarantors, endorsers, and any other person or
entity now or hereafter liable hereon.
26) Notices: Notifications required pursuant to this contract shall be made in

writing and mailed to the addresses shown below. Such notification shall be deemed
complete upon mailing.
Lender:

City of Independence, Kansas (“Lender”)
811 W Laurel St.
Independence, KS 67301
Contact Person/Title: Lacey Lies, Director of Finance
Phone: 620-332-2505, Email laceyl@independenceks.gov

Borrower: Indy Brew Works, LLC (“Borrower”)
110 Hilltop Drive
Coffeyville, KS 67337
Contact Person/Title: Robert Box, CEO
Phone: 806-241-2130, Email Robert.box66@gmail.com
27) Cash Basis and Budget Laws. The right of Lender to enter into this Agreement
is subject to the provisions of the Cash Basis Law (K.S.A. 10-1112 and 10-1113), the
Budget Law (K.S.A. 79-2935), and other laws of the State of Kansas. This Agreement
shall be construed and interpreted so as to ensure that Lender shall at all times stay in
conformity with such laws, and as a condition of this Agreement Lender reserves the
right to unilaterally sever, modify, or terminate this Agreement at any time if, in the
opinion of its legal counsel, the Agreement may be deemed to violate the terms of such
laws.
28) Equal Opportunity and Affirmative Action.

In carrying out this contract, Borrower shall deny none of the benefits or services
of the program to any eligible participant pursuant to K.S.A. 44-1001 et seq.
Borrower shall observe the provisions of the Kansas act against
discrimination and shall not discriminate against any person in the performance of work
under this contract because of race, religion, color, sex, disability, national origin, or
ancestry.
A.

B.
In all solicitations or advertisements for employees, Borrower shall
include the phrase "equal opportunity employer" or a similar phrase to be approved by
the Kansas Human Rights Commission.
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C.
If Borrower fails to comply with the provisions of K.S.A. 44-1031,
requiring reports to be submitted to the Kansas Human Rights Commission when
requested by that Commission, Borrower shall be deemed to have breached this
contract and it may be canceled, terminated or suspended, in whole or in part, by
Lender.
D.
If Borrower is found guilty of a violation of the Kansas act against
discrimination under a decision or order of the Kansas Human Rights Commission
which has become final, Borrower shall be deemed to have breached this contract and
it may be canceled, terminated or suspended, in whole or in part by Lender.
E.
Borrower shall include the provisions of paragraphs A through D
inclusively of this section in every subcontract or purchase order so that such
provisions will be binding upon such subcontractor or vendor.
29) Kansas Law. This agreement shall be construed in accordance with the
laws of the State of Kansas. IN WITNESS WHEREOF, the parties have signed
their names below.

LENDER: CITY OF INDEPENDENCE, KANSAS
_____________________________________
LOUIS YSUSI, Mayor
BORROWER: INDY BREW WORKS, LLC
_____________________________________
ROBERT BOX, CEO

ATTEST:
______________________________________
DAVID W. SCHWENKER, City Clerk
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From:
To:
Subject:
Date:
Attachments:

Trisha Purdon
Kelly Passauer
Incentive examples
Friday, September 06, 2019 8:16:34 AM
BEDCO-Brochure-Tri-Fold-2019.pdf

Good Morning Kelly, I am pulling examples from other communities and will start sending these to you. Here is Ft. Scott - based on FTE and provides $2,500 per FTE.
https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fchambermaster.blob.core.windows.net%2Fuserfiles%2FUserFiles%2Fchambers%2F2874%2FCMS%2FBEDCO-Brochure-Tri-Fold2019.pdf&amp;data=01%7C01%7CKellyP%40independenceks.gov%7Ccee8639bf64340413d8c08d732cc1d27%7C212572b61f214c36ba1a3b2233afaabd%7C0&amp;sdata=%2BUFQ0OVSsfT3R9q44q9KhYDWGTC%2F8qZkjZQDP0u%2BqyE%3D&amp;reserved=0

Sorry for the multiple emails in advance.
Trisha Purdon
Executive Director
Montgomery County Action Council
Cell: 620.779.1922
Office: 620.331.3830

BEDCO… ALL ABOUT BUSINESS!
Bourbon County Economic
Development Council, Inc.
Fort Scott, Kansas
JOIN THESE COMPANIES & MORE IN
THE FORT SCOTT INDUSTRIAL PARK!
WELCOME TO THE NEIGHBORHOOD!

MISSION: Promotion of available buildings in

Where is Fort Scott, Kansas?

the Fort Scott Industrial Park and Downtown
area in order to bring additional business and
industry to the county, thereby, creating jobs
and increasing the tax base.

Fort Scott is located in “The Middle of Everywhere”!
At the junction of US Highways 54 and 69

INSIGHT: BEDCO makes available grants to
new businesses county-wide based on number
of FTE's added to the local labor market, upon
review and approval by the Council. Approved
grants are generally awarded in the amount of up
to $2,500 per added FTE, with consideration of
the total granting funds available and outstanding
grant commitments. The grants are forgivable
after 5-years of business operation. If operations
cease prior to 5-years, the pro-rated share of the
grant would be due and payable to BEDCO.
In addition to granting funds, BEDCO owns
parcels of land, both fully developed lots and
general acreage , in the Industrial Park to accommodate future business and industry expansion.

HOW TO APPLY FOR BEDCO FUNDING:
Issue a copy of a business plan and letter including the information below to either BEDCO,
Chamber or City Economic Development office.
The BEDCO President will call a council meeting
to review the information and members will either vote to approve or disapprove the request,
establish the grant amount if awarded, and notify
the applicant of the outcome.
Include the following either in the submitted
business plan or as a separate letter/statement:
# of FTE’s to be added at business start-up
# of FTE’s projected in 3-5 years
How BEDCO grant funds will be utilized

OFFICE & RETAIL SPACE ALSO
AVAILABLE DOWNTOWN & AROUND!

For business plan assistance, contact KSBDC:
Kansas Small Business Development Center
Dacia Clark 620.235.4933, dclark@pittstate.edu

1 hour south of Kansas City
1 hour north of Joplin, MO
2 hours west of Springfield, MO
2.5 hours east of Wichita, KS
2.75 hours northwest of Tulsa, OK
BEDCO CONTACT INFO. & MEMBERSHIP:
PO Box 187, Fort Scott, KS 66701
EIN 48-1127476
Formed in 1993 succeeding Fort Scott Industries
PRESIDENT and VOTING MEMBER:
STEVE BUERGE, 620.224.8411
STEVEBUERGE@ICLOUD.COM

ADDTL. COUNCIL VOTING MEMBERS:
RETA BAKER
ALYSIA JOHNSTON, FSCC
GREGG MOTLEY, CHAMBER BOARD
DR. RANDY NICHOLS, CITY COMMISSION
LYNNE O’HARAH, COUNTY COMMISSION

EX-OFFICIO MEMBERS:
DAVE MARTIN, CITY MANAGER
RACHEL PRUITT, CITY ECO. DEVELOPMENT
JODY HOENER, COUNTY ECO. DEVELOPMENT
LINDSAY MADISON, CHAMBER EXEC. DIRECTOR
Visit the following resources for more
information on grants & incentives available for
doing business in Fort Scott & Bourbon County!

Fort Scott Area Chamber of Commerce
620.223.3566
231 e. Wall street, www.fortscott.com
(Click on Economic Development tab at top of website)

City of Fort Scott
620.223.0550
123 S. Main St., www.fscity.org

Fort Scott… THE best place to do business!

Let us tell you why!

Property
Available!

Hwy 69 Frontage!

POPULATION:
COUNTY 14,754

CITY 7,813

Hwy 69 Frontage!

Hwy 69 Frontage!

Cons

truc
tion
Read
y!

Hwy 69 Frontage, Across from Wal-Mart!

Hwy 69 Frontage—Corner Property!

Front of Wal-Mart—Hwy 69 Frontage!

From:
To:
Subject:
Date:

Trisha Purdon
Kelly Passauer
Economic Development Programs
Friday, September 06, 2019 8:23:40 AM

Here is the link to Wichita’s incentive guidelines. Theirs is structured as a forgivable loan.
https://nam02.safelinks.protection.outlook.com/?
url=https%3A%2F%2Fwww.wichita.gov%2FEconomic%2FPages%2FPrograms.aspx&amp;data=01%7C01%7CKellyP%40independenceks.gov%7C14ebdf5c9d494584910208d732cd6c74%7C212572b61f214c36ba1a3b2233afaabd%7C0&amp;sdata=H%2FiBrCtOWBCSJhXgRHXgn%2BNwtUYQAckQ%2BYWat%2BNzeS8%3D&amp;reserved=0
Trisha Purdon
Executive Director
Montgomery County Action Council
Cell: 620.779.1922
Office: 620.331.3830

From:
To:
Subject:
Date:

Trisha Purdon
Kelly Passauer
Incentives - Salina Kansas EDO
Friday, September 06, 2019 8:26:27 AM

Here is Salina’s incentives page. They also have grants based on job counts. Here is their
application as well:
https://www.salinaedo.org/wp-content/uploads/2018/04/SEDIP-Application.pdf
https://www.salinaedo.org/government-incentives/

Trisha Purdon
Executive Director
Montgomery County Action Council
Cell: 620.779.1922
Office: 620.331.3830

From:
To:
Subject:
Date:

Trisha Purdon
Kelly Passauer
Private and Public Financial Incentives Dodge City Ford County KS
Friday, September 06, 2019 8:31:15 AM

Here is Dodge City’s page. They just do revolving and forgivable loans.
https://nam02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.dodgedev.org%2Fdoing-business%2Ffinancialincentives&amp;data=01%7C01%7CKellyP%40IndependenceKs.gov%7Ce73454746fe34566911308d732ce7bb3%7C212572b61f214c36ba1a3b2233afaabd%7C0&amp;sdata=MZ6yG%2B5o4RumESCxy47Ze%2BFGsmRg2R5XQhUyVGLuK4E%3D&amp;reserved=0
Trisha Purdon
Executive Director
Montgomery County Action Council
Cell: 620.779.1922
Office: 620.331.3830

From:
To:
Subject:
Date:
Attachments:

Trisha Purdon
Kelly Passauer
Joplin regional partnership
Friday, September 06, 2019 8:37:31 AM
INCENTIVES-BASED-ON-JOB-CREATION.pdf

This document is an excellent overview of Kansas, Missouri, and Oklahoma incentives. Each of these states incentives are based on job creation.
https://nam02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.joplinregionalpartnership.com%2Fwp-content%2Fuploads%2F2018%2F07%2FINCENTIVES-BASED-ON-JOBCREATION.pdf&amp;data=01%7C01%7CKellyP%40IndependenceKs.gov%7Cbacd3ca2f57c466f893408d732cf3a42%7C212572b61f214c36ba1a3b2233afaabd%7C0&amp;sdata=4fAFq3rDB020OU79IRg98oJlIMMvDLqBnDPwMZpc9IY%3D&amp;reserved=0

Trisha Purdon
Executive Director
Montgomery County Action Council
Cell: 620.779.1922
Office: 620.331.3830

INCENTIVES BASED ON JOB CREATION
Kansas
Promoting Employment Across Kansas (PEAK)
PEAK offers "qualified" companies relocating operations to Kansas the ability to retain employee withholding taxes. Qualified
companies include both new operations in Kansas as well as relocated operations to the state and qualifying business retention
projects as well.
Companies locating in a metropolitan county (Douglas, Johnson, Leavenworth, Shawnee or Wyandotte) and hiring at least 10 new
employees within two years or locating in a non-metropolitan county and hiring at least five new employees within two years.
High-impact projects that create 100 new jobs within two years can retain 95% of payroll withholding tax for up to a period of 10
years. The number of years that the withholding tax can be retained depends on how much the annual median wage of the jobs at the
Kansas worksite will exceed the current county median wage and the discretion of the Secretary of the Kansas Department of
Commerce.
If the aggregate median wage of the new jobs does not qualify the project for PEAK, the annual average wage of the new jobs can be
used. Qualifying through the use of the average wage limits the benefits received.
A PEAK application must be submitted before locating or creating PEAK-eligible jobs in Kansas.

Joplin Regional Partnership | (417) 624-4150 | joplinregionalpartnership.com

INCENTIVES BASED ON JOB CREATION
Missouri
Missouri Works
Missouri Works includes five (5) job creation categories: Rural Works; Zone Works; Statewide Works; Mega Works 120; Mega Works 140;
and one job retention category. The benefit period for each category is five (5) years from the date the new jobs are created. Six
years for existing Missouri companies. The minimum required number of jobs - and capital investment if applicable - must be created
within two (2) years of the Notice of Intent (NOI) approval. The first job must be hired within one (1) year of the NOI approval. The job
retention benefit is available to companies which have been located in Missouri for 10 years upon filing the NOI.
In order to qualify for any of the Missouri Works categories, a company must offer health insurance and pay at least 50% of the
premium for all full-time employees. Incentive awards are subject to available funding and customary due diligence procedures.
The Zone Works and Rural Works categories require that the company located its project facility in an eligible area, pay a minimum
average wage for at least two (2) new jobs equal to 80% and 90%, respectively, of the county average wage, make a capital
investment of at least $100,000, and satisfy additional criteria to be eligible for an automatic retention of withholding tax.
The Statewide Works category is available for projects that locate anywhere in the state and pays a minimum average wage for at
least ten (10) new jobs equal to 90% of the county average wage. Businesses that meet the specific criteria are eligible for an
automatic retention of withholding tax. This category also offers the potential for additional discretionary tax credits.
The Mega Works 120 and Mega Works 140 categories are available for projects that locate anywhere in the state and pay a minimum
average wage for at least 100 new jobs equal to 120% and 140%, respectively, of the county average wage. Businesses that meet
specific criteria are eligible for an automatic benefit equal to a percentage of new payroll.
Businesses receive that benefit by retaining 100% of wage withholding tax with the balance in refundable tax credits. These two (2)
categories also offer the potential for additional discretionary tax credit benefits.
The job retention category includes a discretionary benefit available to businesses that have been located in Missouri for 10 years upon
submitting an NOI. Businesses that meet the specific criteria may be eligible for an automatic retention of withholding tax for the
retailed jobs for 10 years.
Eligible businesses include for-profits and non-profit businesses except for gambling, establishments, store front consumer-based
retail trade establishments, food and drinking places, public utilities, educational services, religious organizations, public
administration, ethanol distillation or production, biodiesel production, or healthcare and social services. Businesses that are
delinquent in payment of any non-protested taxes or other payments or businesses that have filed for or have publicly announced their
intention to file for bankruptcy, unless certain requirements are made, are not eligible for this program.
Annual Average Wages by County (effective until 7.01.17)
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INCENTIVES BASED ON JOB CREATION
County
Barton
Jasper
Newton
Vernon

Average Wage
$28,738
$39,582
$33,870
$34,814

Average county wages based on Census of Employment and Wages, MERIC. Updates to be made annually. Use 2,080 hours per year
when converting from annual to hourly wages. Statewide average of $46,564 applicable to any county over the statewide average
when determining program eligibility. The wages represent an average for all private industries.
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INCENTIVES BASED ON JOB CREATION
Oklahoma
The Oklahoma Quality Jobs Program
The Oklahoma Quality Jobs Program serves as an incentive for companies to expand or relocate jobs to Oklahoma by providing a
rebate of a portion of newly created payroll in the state.
The program induces the creation of well-paid jobs and promotes economic development. Companies may receive benefits during the
first three years of participation while working to achieve the required payroll threshold for full qualification.

Benefits:
 Cash payments of up to 5% of new taxable payroll for up to 10 years.
Requirements:







Company must be in a qualifying industry as noted by NAICS description.
Must pay newly created jobs equal to the average county wage or the state threshold wage, whichever is lower.
Company must achieve $2.5M new annual taxable payroll within 3 years.
Must offer basic health insurance to employees within 180 days of employment.
Employee must not pay any more than 50% of the premium.
May be combined with Investment/New Jobs Tax Credit under certain circumstances ($40 million or more in investment
within 3 years).
 Up to 6% rebate if at least 10% of new payroll is comprised of qualified military veterans.
The average county wage in Ottawa County is $32,500
Veterans Inclusion
Many industries, particularly in aerospace and defense which are part of Oklahoma’s economic engine, pay higher than average wages
and also employ a high percentage of veterans. An incentive that rewards companies for investing in a veteran labor force would
increase the competitiveness of the state to attract expansion and location of new jobs. By effect, this would increase the number of
jobs available for and supportive of veterans. This also provides for a higher benefit payout if payroll of new jobs is comprised of a
minimum of 10% veterans’ payroll.
Claw Back Provision
A company that participates in the Quality Jobs Program but fails to maintain a business presence in the state within 3 years of start
date must repay all program benefits that they received and may not re-apply for the program for one year following dismissal.
Payroll Threshold Requirement
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INCENTIVES BASED ON JOB CREATION
A lower annualized payroll threshold of $1.5 million may apply to the following applicants:






Food processors with 75% out-of-state sales – See NAICS Nos. 3111 through 3119.
Firms performing Research, Development, and Testing Services – See NAICS Nos.
541710 and 541380.
Auxiliary Research and Development Labs of large enterprises.
Relocations on select former military bases.

A lower threshold of $1 million in new annualized payroll for companies in the Quality Jobs Program is available to businesses that
produce new direct jobs to the State that are equal to or greater than 1% of the total labor force of the county in which they locate.
The payments, which are set at 2.5% of new qualified payroll, may extend for up to six years instead of 10 years as set out in the
original program.
In addition, a no payroll threshold applies to companies locating on a site consisting of at least 10 acres that is also a Superfund
renewal site or listed on the National Priorities List. Sites may still qualify if not on the list if they have been formally deferred to the
State, or if they are being remediated pursuant to a clean-up plan approved by the Department of Environmental Quality.
The Department of Environmental Quality notifies the Oklahoma Department of Commerce of the qualifying areas and companies.
For more information, contact the Oklahoma Department of Commerce at (800) 879-6552 or info@okcommerce.gov. Program
Guidelines for the Quality Jobs Program may be found on the Oklahoma Department of Commerce website at Quality Jobs Guidelines.
These Guidelines contain the formal application and required supporting documents necessary to apply. Technical assistance in
completing the forms may be found there, as well.
Automatic 5% Areas for Oklahoma Quality Jobs Program
The Oklahoma Quality Jobs Act and the Oklahoma Small Employer Quality Jobs Act offer specific benefits for companies locating in
certain economically distressed geographic areas.
For the Quality Jobs Program, companies locating in “Automatic 5% Counties” may qualify for a 5% net benefit rate. Within
“Opportunity Zones”, in addition to a 5% net benefit rate, average wage requirements may be waived in the Quality Jobs Program.
Other thresholds will still need to be met in order for a company to qualify for the Quality Jobs Program.
Generally, an Automatic 5% County is:
1.
2.

Reviewed once every year.
Includes all areas within a County where:
a. The County’s Per Capita Income is 15% or more below the Oklahoma per Capita Income, OR
b. The County as a whole has experienced a decrease in population over the last 10 years, OR
c. The County’s unemployment rate exceeds the lesser of 5% or 2 percentage points above the state average
unemployment rate.
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3.

The legal definition of an Opportunity Zone can be found in Oklahoma Statutes Title 68, Section 3604 Definitions, but
generally an Opportunity Zone includes individual Census Tracts where: 30% or more of the population lives below poverty.

Ottawa County in The Joplin Region is an Automatic 5% Area.
The 21st Century Quality Jobs Program
This incentive was created to attract growth industries and sectors to Oklahoma in the 21st Century through a policy of rewarding
businesses with a highly skilled, knowledge-based workforce. It also maximizes the eligible incentive payment by incorporating
expanded state benefits by allowing a net benefit rate of up to 10% of payroll.






Requires at least 10 full-time jobs at an annual average wage of the lesser of the 21st
Century state indexed wage or 300% of the county’s average wage.
Allows a net benefit rate of up to 10% of payroll for up to 10 years.
Out-of-state sales must be at least 50% for most participants.
Companies may receive reduced benefits for jobs/wages less than the 10 required while they work towards full qualification,
so long as the required average wage is met.
 Target Industries:
o Knowledge-based service industries, including professional, scientific and technical services; music, film and
performing arts; and specialty hospitals.
o A 21st Century state wage, which is indexed every year, treats the program similarly as the Quality Jobs Program,
which requires the wages to be the lower of the average county wage or the state index wage.
For more information, contact the Oklahoma Department of Commerce at (800) 879-6552 or info@okcommerce.gov. Program
Guidelines for the 21st Century Quality Jobs Program may be found on the Oklahoma Department of Commerce website at 21st Century
Quality Job Guidelines. These Guidelines contain the formal application and required supporting documents necessary to apply.
Technical assistance in completing the forms may be found there, as well.
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Department of Commerce

KANSAS
BUSINESS INCENTIVES

QUICK FACTS
Kansas Education
•

•

Educating our youth is highly valued in
this state to provide a quality and skilled
workforce to our businesses. Kansas’
education system is one of the best in the
nation and a powerful factor in the state’s
economic growth. Ninety (90) percent of
Kansas adults have a high school diploma,
ranking Kansas 16th in that category. Over
30% of adults, 25 and over, have a college
degree. In some areas, such as Johnson
County in the Kansas City area, over 50% of
the adults have a college degree. Kansas
ranks in the Top 10, by CNBC, for workforce
and education.

Kansas has several major universities
educating our future workforce: University
of Kansas, Kansas State University, Wichita
State University, Fort Hays State University,
Pittsburg State University, Emporia State
University, Washburn University and 26
community and technical colleges statewide.

•

•

•
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Kansas’ strategic location at the convergence
of I-35 and I-70 places it literally at the
crossroads of America and allows next-day
freight delivery to nearly 70 percent of the
U.S. Trucks leaving Kansas can quickly and
efficiently reach the international ports on
either coast or the NAFTA trade partners to
the north and the south.
Kansas takes great pride in its excellent road
system, which has resulted in Kansas being
consistently ranked high for having the best
roads in the nation. In addition, our state

Kansas ranks in the Top 10 in the U.S. in
railroad mileage. Four Class I and 13 Class III
(short-line) rail carriers ensure freight service
to virtually anywhere in Kansas. Kansas City
is one of the nation’s leading freight rail
hubs ranking first in annual rail tonnage and
second in annual rail volume. BNSF Railway
built a new 550-acre rail intermodal facility
with easy access to I-35, capable of up to
three million square feet of direct-rail served
property.
The largest airports are Kansas City
International and Wichita Dwight D.
Eisenhower National Airport which offer
convenient air service with multiple national
and regional carriers. Eight regional airports
also offer commercial air service.

Kansas Electricity, Natural Gas and
Telecommunications
•

Kansas Transportation
•

ranks third in total road mileage nationally.

•

•

Electricity costs in Kansas are below the
national average supplemented by the
excess electric generating reserve and
transmission capacity through the three
largest investor-owned companies in the
state.

Kansas is also below the national average for
natural gas prices for industrial consumers.
The 4,800 square-mile Hugoton Gas Field
makes the state a leading natural gas
exporter.
Thanks to Kansas’ central location,
businesses have access to east-west and
north-south major trunk lines, connecting to
a nationwide fiber optic network.

KansasCommerce.Gov

OVERVIEW

The Kansas Department of Commerce is the lead economic development agency in the state.
Our goal is to enhance the business climate by bringing businesses to the state and assisting
businesses that already call Kansas home. We want to continue to show businesses worldwide the
quality of our business climate and why Kansas is a great place to live and work.

NOTABLE KANSAS COMPANIES

Major companies, such as Amazon, Mars, Black & Veatch, Unilever, Hostess, American MultiCinema, Dairy Farmers of America, and Teva recently selected Kansas as their preferred business
location. These companies selected Kansas due to the business advantages our state can offer,
advantages that translate to increased performance and profits.

KANSAS Business Incentives
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SITE LOCATION ASSISTANCE

The Business Recruitment Team for the Kansas
Department of Commerce can assist with
various site location needs. Whether you’re
seeking buildings or sites, our team has the
resources and information to help you make an
informed decision. Our Business Recruitment
Team creates customized incentive proposals
for clients based on capital investment,
job creation, employee salaries and each
company’s unique needs. We also coordinate
with community economic development
professionals for local incentives such as
discounted building and land purchases,
reduced property taxes, build-to-suit
agreements and finance packages. All types of
assistance offered for new company locations
are also available for subsequent expansions.
FINANCE PROGRAMS

Promoting Employment Across Kansas
(PEAK) –
This program offers qualified companies the
ability to retain 95 percent of their payroll
withholding tax for up to five to seven years.
PEAK is available for new operations in Kansas
as well as relocated operations to the state.
Companies need to create at least 10 new jobs
within two years in metropolitan areas or five
new jobs within two years in all other counties of
the state. High-impact projects that create 100
new jobs within two years can retain 95 percent
of payroll withholding tax for a period of up to
10 years.
The number of years that the withholding tax
can be retained depends on how much the
annual median wage of the jobs in the project
will exceed the current county median wage
and the discretion of the Secretary of the Kansas
Department of Commerce. If the aggregate
median wage of the new jobs does not qualify
the project for PEAK, the annual average wage
of the new jobs can be used. Qualifying through
the use of the average wage limits the benefits
received. A PEAK application must be submitted
before locating or creating PEAK-eligible jobs in
Kansas.
4

Industrial Revenue Bonds (IRBs) –
Industrial Revenue Bonds are a popular method
of financing up to 100 percent of a growing
business’ land, building and equipment. IRBs
are securities issued by cities and counties to
provide funds for creditworthy companies to
acquire land, construct and equip new facilities
or remodel and expand existing facilities. IRBs
allow fixed-rate financing for the life of the bond
for the project.
Community Development Block Grant
(CDBG) –
The Small Cities Community Development Block
Grant - Economic Development (CDBG-ED)
program is a source of financing for companies
that are expanding an existing facility or starting
a new operation in the non-metropolitan areas
of Kansas. The maximum amount of funds
available is $750,000 per project.
There are two parts to the program: business
finance and infrastructure. Under the business
finance component, funds are available for
working capital, machinery and equipment and
real property. The interest rate is currently set
at four percent. The term of the loan is based
on the class of the asset being financed. The
working capital loan has a term of five years,
machinery and equipment 10 years and real
property 15 years. If the project finishes by the
end of the 24-month contract period without
any issues, delays, etc., a 25 percent discount
will be applied to the principal portion of the
loan at the time of project closure. Under the
infrastructure component, funding is available
for water lines, sewer lines, roads, rail spurs and
pre-treatment facilities. Infrastructure funding
requires that 25 percent of the funds be paid
back over a 10-year period at a rate of zero
percent. This is accomplished through a special
assessment placed on the real property.
In order to obtain the funds, the city or county
governing body applies on behalf of the
private business. Applications are accepted
from January 1 through December 10. Funding
requires the creation or retention of one fulltime job for up to $35,000. The maximum
amount of CDBG assistance can be up to
KansasCommerce.Gov

$750,000. At least 51 percent of the jobs
created or retained must meet HUD’s low- and
moderate-income (LMI) test, which is based on
median family income in the county in which the
project is located.
WORKFORCE DEVELOPMENT ASSISTANCE

The Department of Commerce has two
workforce training programs to offset a
company’s training costs. Companies creating
new jobs may qualify for Kansas Industrial
Training (KIT) assistance. Eligibility for the
program depends on the number of jobs
created and the corresponding wages. We
also have the Kansas Industrial Retraining (KIR)
program to retrain a Kansas company’s existing
workforce on new technology or production
activities. Projects involving a Kansas Basic
Industry – which includes manufacturing,
distribution or regional/national service facilities
– may qualify for these programs. Both of these
programs offer direct financial assistance to
pay a negotiated portion of the costs to train a
company’s employees. Companies may apply
the assistance toward items such as instructors’
salaries; video development; textbooks and
training manuals; supplies and materials;
curriculum planning and development and
minor training equipment.
A wide variety of services are available
through the Kansas Workforce Centers located
throughout the state. Services can include:
statewide and national job listings; applicant
pre-screening and application acceptance;
space to conduct interviews as well as staff
to assist in scheduling; space for job fairs;
applicant assessment services and testing;
Veteran services; and current labor market
information. These services are available to
all Kansas employers at no cost and may be
accessed through www.kansasworks.com or by
contacting the local Kansas Workforce Center.
INCOME TAX INCENTIVES

High Performance Incentive Program (HPIP) This program provides a 10 percent corporate
income tax credit on the qualified capital
investment of an eligible company. Qualified
KANSAS Business Incentives

capital investment can include such items as
the purchase or lease of a facility or equipment,
remodeling or build-out costs, fixtures, furniture
and computers. Equipment transferred into
Kansas is also credited at the original acquisition
cost. The 10 percent tax credit is awarded to
companies that:
•

Pay above-average wages.

•

In major NAICS category of 221,311339,423-425,481-519,521-721 or 811-928.

•

•

•

Invest at least 2 percent of payroll in training
or are actively participating in one of the
state’s workforce training programs.

For certain industries, more than half
of revenues must be from Kansas
manufacturers and/or out-of-state
commercial or government customers.

For any investment on which the company
anticipates claiming a related tax credit
through HPIP, a Project Description form
must be submitted before the company has
committed to that investment.

Credits must be used within a consecutive
16-year period. The minimum investment
threshold to qualify for HPIP is $1 million for the
urban counties of Douglas, Johnson, Sedgwick,
Shawnee and Wyandotte. For all other counties,
the minimum investment threshold is $50,000.

Machinery & Equipment Expensing
Deduction Eligible Kansas taxpayers are allowed to claim
an expense deduction for business machinery
and equipment, placed into service in Kansas.
This is a one-time deduction for each qualified
purchase of machinery and equipment in
the year that it is placed in service. Unused
expense deduction is treated as a Kansas net
operating loss that may be carried forward for
10 years. Eligible investment is machinery and
equipment depreciable under the Modified
Accelerated Cost Recovery System (MACRS) in
section 168 of the Internal Revenue Code, or
canned software as defined in section 197 of
the Internal Revenue Code. Examples of eligible
equipment include manufacturing equipment,
office furniture, computers, software and
racking.
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PROPERTY TAX INCENTIVES

Machinery and Equipment Property Tax
Exemption –
Commercial and industrial machinery and
equipment acquired by qualified purchase or
lease or transferred into the state is exempt from
state and local property tax. The exemption
pertains to machinery and equipment used
in the expansion of an existing facility or the
establishment of a new facility. The exemption
covers machinery and equipment used in
manufacturing or warehousing/distribution,
commercial equipment, computers, desks and
chairs, copiers and fax machines.
Property Tax Abatement –
Cities or counties may exempt real property
from ad valorem taxation. The tax abatement
can include all or any portion of the appraised
buildings, land and improvements. A total or
partial tax abatement may be in effect for up
to 10 years after the calendar year in which
the business commences its operations. Any
property tax abatement is the decision of the
city or county.
SALES TAX EXEMPTIONS

The Kansas state sales and use tax rate is 6.50
percent. However, there are several sales tax
exemptions available which include:
•
•
•

•
•
6

Labor services related to original
construction

Remodeling costs, furnishings, furniture,
machinery and equipment for qualified
projects

New machinery and equipment for
manufacturing and distribution. This
also includes pre- and post-production
machinery and equipment, including raw
material handling, waste storage, water
purification and oil cleaning, as well as
ancillary property such as gas pipes,
electrical wiring and pollution control
equipment

Tangible personal property that becomes an
ingredient or component part of a finished
product
Tangible personal property that is

•
•

immediately consumed in the production
process, including electric power, natural gas
and water
Incoming and outgoing interstate telephone
or transmission services (WATTS)
Real and personal property financed with an
Industrial Revenue Bond.

RURAL OPPORTUNITY ZONES

Rural Opportunity Zones (ROZ) are designed to
spur economic development in and expand job
growth in 77 key counties around the state. The
program has two main incentives:
•

•

A state income tax exemption for up to five
years to individuals who move to a ROZ
county from outside the state. Individuals
must not have lived in Kansas for the past
five years, nor have Kansas source income
of more than $10,000 per year over the past
five years.

Student loan forgiveness of up to $3,000
per year ($15,000 maximum benefit) for
individuals who graduate from an accredited
post-secondary institution and move to a
ROZ county. The student loan forgiveness
portion of the program is a county-state
partnership, and counties must opt in to
participate.

OTHER TAX INCENTIVES AND BUSINESS
INITIATIVES

Right-to-Work State – Union membership in Kansas is 7.4
percent, well below the national average.
Inventory Tax Exemption – All merchant and
manufacturers’ inventories are exempt from property
taxes by state law.
Research Tax Credit – Kansas offers an income tax
credit equal to 6.5 percent of a company’s investment
in research and development above the average
expenditure of the previous three-year period. Twenty-five
percent of the allowable annual credit may be claimed in
any one year.
No Local Income Taxes – Kansas cities and counties do
not impose an earnings tax on personal or corporate
income.
No Kansas Franchise Tax – Kansas eliminated its franchise
tax in 2011.
Workers’ Compensation – Kansas ranks 11th lowest in the
U.S. for worker compensation rates.
KansasCommerce.Gov

Kansas
Kansas ranks in the top 10 for a low cost of living. Our cost of living is 8.7 percent below the national
average and our housing costs are 28 percent below the national average.*
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DIVERSIFIED ECONOMY
U.S. Dept of Commerce Bureau of Economic Analysis, 2016

Services................................................... 47.40%
Manufacturing........................................ 15.08%
Finance, insurance & real estate.......... 16.14%
Transportation & wholesale trade........ 10.58%
Agriculture & mining................................4.31%
Retail trade.................................................6.56%
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Kansas City, KS.....................................151,709
Topeka...................................................178,915

*Source: Median Value of owner-occupied housing units for 2015 as reported by the U.S. Census Bureau.
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To learn more about the benefits of doing business in Kansas,
please contact
Susan NeuPoth Cadoret
Phone: (785) 296-5298
Email: Susan.NeuPothCadoret@ks.gov
International Trade, please contact
Randi Tveitaraas Jack

Phone: 785-296-7868

Email: Randi.TveitaraasJack@ks.gov
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JOBS CREATION FUND
The Jobs Creation Fund (JCF) program provides a 0% interest, forgivable loan to qualified
companies. This program is very flexible in its use and can be utilized to cover costs associated
with the establishment of a Kansas facility such as site improvements, infrastructure
improvements, construction costs, leasehold improvements, machinery and equipment or
moving expenses.
The amount of funding offered for a project depends on various factors including the number
of new jobs, rate of pay, benefit to the state and community, character of the operations, and
capital investment. Loans are typically structured over a three to five year period and with
funds released based upon milestones of jobs created over the period of the agreement.
The way the program works: the company will complete a short application for the fund
including the use of the funds, and a subsequent contract will result. The application shall be
submitted within 180 days from acknowledgment by Commerce of your selection of Kansas for
the project. Additionally, the company will submit a W-9 for the company application along
with the JCF application fee of $750.
Once the application and fee is received by our program manager Nadira Hazim Patrick, a
contract will be drawn up and signed by both the Company and Commerce. The funds will be
disbursed up front and the company will be required to report annually for five years on the
jobs they have created. If the company fails to meet the projected job creation they will be
required to repay the percentage of 1/5th of the loan that they missed their projections by. At
the end of the five year period if the Company has met their projects they could have received
a 100% forgiven loan.

