REQUEST FOR COMMISSION ACTION
CITY OF INDEPENDENCE

INDEPENDENCE
— KANSAS— March 12, 2020
Department  Administration Director Approval _Kelly Passauer
AGENDA ITEM Consider authorizing the Mayor to sign grant agreements with KDOT to

remove and replace markings on Runway 17/35 at the Independence Municipal Airport.

SUMMARY RECOMMENDATION City staff recommends authorizing the Mayor to sign
the following grant agreements relating to remarking Runway 17/35:

1. Airport Preservation Agreement
2. Airport Design and Planning Agreement

BACKGROUND  On September 25, 2019 the City Commission approved resubmitting grants
that were previously submitted and were not approved. The City has been notified that the grant
to remark Runway 17/35 has been awarded.

BUDGET IMPACT  The City’s share is $22,000 plus $750 for engineering services for a
total of $22,750 as shown below:
Project Costs KDOT Share City Share
Construction $220,000 $198,000 $22,000
Engineering $15,000 $14,250 $750
Total $235,000 $212,250 $22,750
SUGGESTED MOTION I move to authorize the Mayor to sign grant agreements with
KDOT to remove and replace markings on Runway 17/35 at the Independence Municipal
Airport.
SUPPORTING DOCUMENTS

1. Airport Preservation Agreement (Grant AV-2021-37)
2. Airport Design and Planning Agreement (Grant AV-2021-36)




Project No. AV-2021-37

AIRPORT PRESERVATION AGREEMENT

This Agreement is between the Secretary of Transportation of the State of Kansas, Kansas

Department of Transportation (KDOT) (the “Secretarv™) and the CITY OF INDEPENDENCE,
KANSAS (the “Recipient”™), collectively, the “Parties.”

RECITALS:

A. The Recipient has applied for and the Secretary has approved an Airport Maintenance Project to:
remove and replace markings on runway 17/35 for the Independence Municipal Airport.

B. The Secretary has approved the use of Kansas Airport Improvement Program (KAIP) funds from
the State’s General Aviation Airport Development Fund for this purpose, limited to the scope of
the Project, as further described below.

C. The Secretary and the Recipient are empowered bv the laws of Kansas to enter into agreements
for the construction, planning and maintenance of the Airport.

D. The Secretarv and the Recipient desire to enter into this Agreement to participate in the cost of
the Project by use of State funds.

NOW THEREFORE, the Parties agree as follows:
ARTICLE 1
DEFINITIONS:

As used in this Agreement, the capitalized terms below have the following meanings:

b

La

whn

“Agreement” means this written document, including all attachments and exhibits,
evidencing the legally binding terms and conditions of the agreement between the Parties.

“Airport” means Independence Municipal Airport, located at 498 Freedom Drive.
Independence, Kansas 67301.

“Construction” means the work done on the Project after Letting. consisting of building,
altering. repairing, improving or demolishing any structure, building or pavement; any
drainage. dredging. excavation, grading or similar work upon real property.

“Construction Contingency Items” means unforeseeable elements of cost within the defined
project scope identified after the Construction phase commences.

“Construction Engineering” means inspection services material testing, engineering
consultation and other reengineering activities required during Construction of the Project.

“Contractor” means the entitv awarded the Construction contract for the Project by the
Recipient, and any subcontractors working for the Contractor or the Recipient with respect to
the Project.
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“Design Plans” means design plans, specifications, estimates, survevs, and anv necessary
studies or investigations, including, but not limited to. environmental, hvdraulic, and
geological investigations or studies necessary for the Project under this Agreement and as
approved by FAA.

“Effective Date” means the date this Agreement is signed by the Secretary or the Secretarv's
designee.

“Expiration Date” means one hundred twenty (120) davs after the date the grant offer letter
is mailed by the Secretarv.

“Hazardous Waste” includes, but is not limited io. anv substance which meets the test of
hazardous waste characteristics bv exhibiting flammability, corrosivity, or reactivity, or which
is defined by state and federal laws and regulations, and anv pollutant or contaminant which
may present an imminent and subsiantial danger to the public health or welfare, including but
not limited to leaking underground storage tanks. Any hazardous waste as defined by state
and federal laws and regulaiions and amendments occurring afier November i1, 1991, is
incorporated by reference and includes but is not limited to: (1) 40 C.F.R. § 261 et seq.,
Hazardous Waste Management System; ldentification and Listing of Hazardous Waste;
Toxicity Characteristics Revisions; Final Rule; (2) 40 C.F.R. § 280 et seq., Underground
Storage Tanks; Technical Requirements and State Program Approval: Final Rules; (3) 40
C.F.R. § 300, National Oil and Hazardous Substances Pollution Contingency Plan; Final Rule;
and (4) K.S.A. 65-3430 et seq., Hazardous Waste,

“KAIP” means the Kansas Airport Improvement Program, administered by KDOT’s Division
of Aviation.

“KDOT” means the Kansas Department of Transportation, an agency of the state of Kansas,
with its principal place of business located at 700 SW Harrison Street. Topeka, KS. 66603-
3745.

“Letting” or “Let” means the process of receiving bids prior to an award of a Construction
contract for any portion of the Project.

“Non-Participating Costs” means the costs of any items or services which the Secretary,
reasonably determines are not Participating Cosis.

“Participating Costs” means expenditures for items or services which are an integral part of
the Project, as reasonablv determined by the Secretary.

“Parties” means the Secretary of Transportation and KDOT, individually and collectively.
and the Recipient.

“Project” means all phases and aspects of the endeavor to be undertaken by the Recipient,
being as follows: remove and replace markings on runway 17/35, and is the subject of this
Agreement.

“Project Limits” means that area of the Project, including all areas between and within the
Right of Wayv boundaries as shown on the final Design Plans.
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15. “Recipient” means the City of Independence, Kansas, with its place of business at Citv Hall,
811 W. Laurel Street. 2™ Floor, Independence, Kansas 67301.

20. “Right of Way” means the real property and interests therein necessarv for construction of
the Project, including fee simple title, dedications, permanent and temporary easements, and
access rights, as shown on the final Design Plans.

21. “Secretary” means the Secretary of Transportation of the state of Kansas, and his or her
successors and assigns.

ARTICLE 11
SECRETARY RESPONSIBILITIES:

1. Pavment of Costs. In accordance with KAIP guidelines, the Secretarv agrees to reimburse
the Recipient ninety percent (90%) of the total actual costs of Construction (which includes the costs of
all Construction Contingencyv ltems) and Construction Engineering, but not to exceed $198,000.00 for the
Project. The Secretary shall not be responsible for the total actual costs of Construction (which includes
the costs of all Construction Contingency ltems) and Construction Engineering that exceed $198.000.00.
The Secretary reserves the right to retain up to five percent (3%) of the Secretary’s maximum participation
until the Recipient completes its obligations under this Agreement to the satisfaction of the Secretary.

2. Reimbursement Pavments. The Secretary agrees to make such pavment to the Recipient
as soon as reasonablv possible after construction of the Project is completed and after receipt of proper
billing and certification by the Recipient that the Project was constructed within substantial compliance
of the approved plans and specifications.

-

3. Verification of Project Start — The Secretary shall not reimburse the Recipient until the
Secretary receives verification from the Recipient that the Project is underway. Verification for the Project
may consist of evidence of construction, proof of hiring consultant or contractor for the Project, or other
method deemed acceptable by the Secretarv’s authorized representative. Failure to submit verification
that the Project has been started within two (2) vears of the effective date shall result in the Secretarv
cancelling the Project. Permission to delay the Project start must be approved by the Secretarv and
evidenced by a supplemental agreement executed by both Parties.

ARTICLE III

RECIPIENT RESPONSIBILITIES:

1. Project Administration. The Recipient shall be responsible for undertaking and
completion of the Project. Immediately after the Project is Let, the Recipient shall notify KDOT s Division
of Aviation to communicate the date the contract is Let, the total contract amount, and any other requested
information related to the Project.

2. Design and Specifications. The Recipient will prepare Design Plans if required for the
Project, Let the contract. construct the Project in accordance with the final Design Plans, inspect the
Construction, and administer both the Project and the pavments due the Contractor, including the portion
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of cost borne by the Secretary. The Recipient shall separate and list apart the Participating Cost bid items
from Non-Participating Cost bid items on both the final Design Plans and the bid documents.

3. Submission of Design Plans to Secretarv. If requested, the Recipient will furnish to
KDOT’s Diviston of Aviation one (1) set of final Design Plans.

4 Performance Bond. The Recipient has the discretion to require the Contractor to provide
a performance bond in a sum not less than the amount of the contract as awarded.

3. Preventive Maintenance. The Recipient agrees to implement an airport pavement
management program which assures preventive maintenance for consiruction, reconstruction,
replacement, and maintenance for projects which utilize KAIP funds.

6. Final Acceptance. The Recipient shall obtain final acceptance and certification of the
Project through KDOT*s Division of Aviation.

7. Prevailing Wages. The Recipient will require the Contractor to pay prevailing wages. The
Recipient will incorporate into the Construction contract the current general wage decision for the county
in which the Project is being constructed. The Recipient can obtain the current wage decision from
KDOT"s Bureau of Construction and Materials website.

8. Utilities. The Recipient will move or adjust, or cause to be moved or adjusted all Utilities
necessary to construct the Project in accordance with the final Design Plans. New or existing Ultilities to
be installed, moved, or adjusted will be located or relocated in accordance with the current version of the
KDOT Utility Accommodation Policy (UAP), as amended or supplemented. The expense of such removal
or adjusunent shall be borne by the owner or the Recipient.

9. Hazardous Waste. The Recipient agrees to the following with regard 1o Hazardous
Waste:

(a} Removal of Hazardous Waste. The Recipient shall locate and be responsible for
remediation and cleanup of any Hazardous Waste discovered within the Project
Limits. The Recipient shall take appropriate action to cleanup and remediate any
identified Hazardous Waste prior to Letting. The Recipient will also investigate all
Hazardous Waste discovered during Construction and shall take appropriate action to
cleanup and remediate Hazardous Waste. The standards to establish cleanup and
remediation of Hazardous Waste include, but are not limited to. federal programs
administered by the Environmental Protection Agency, State of Kansas environmental
laws and regulations, and local agency siandards where the Hazardous Waste is
located.

(b} Responsibilitv for Hazardous Waste Remediation Costs. The Recipient shall be
responstble for all damages, fines or penalties, expenses, fees, claims and costs
incurred from remediation and cleanup of anv Hazardous Waste within the Project
Limits which is discovered prior to Letting or during Construction.

{¢) Hazardous Waste Indemmification. The Recipient shall hold harmless, defend, and
indemnifyv the Secretarv, the Secretan’s agents and emplovees from all claims,
including contract claims and associated expenses, and from all fines, penaities, fees
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or costs imposed under state or federal laws arising out of or related to anv act of
omission by the Recipient in undertaking cleanup or remediation for anv Hazardous
Waste.

(d) No Waiver. By signing this Agreement the Recipient has not repudiated, abandoned,
surrendered, waived or forfeited its right to bring any action, seek indemnification or
seek any other form of recovery or remedy against any third partv responsible for any
Hazardous Waste on any Right of Way within the Project limits. The Recipient
reserves the right to bring any action against any third party for anv Hazardous Waste
on any Right of Way within the Project limits.

10. General Indemnification. To the extent permitied by law and subject to the maximum
liability provisions of the Kansas Tort Claims Act as applicable, the Recipient will defend, indemnify,
hold harmless, and save the Secretary and the Secretary’s authorized representatives from anv and ali
costs, liabilities, expenses, suits, judgments, damages to persons or property, or claims of anv nature
whatsoever arising out of or in connection with the provisions or performance of this Agreement by the
Recipient, the Recipient’s employees, agents, subcontractors or its consultants. The Recipient shali not be
required to defend. indemnify, or hold the Secretary harmless for negligent acts or omissions of the
Secretary or the Secretary’s authorized representatives or employvees.

1. Indemnification by _Contractors. The Recipient agrees to require the Contractor to
indemnify, hold harmless, and save the Secretary and the Recipient from personal injury and propertv
damage claims arising out of the act or omission of the Contractor, the Contractor’s agent, subcontractors
(at any tier), or suppliers (at any tier). If the Secretary or the Recipient defends a third party’s claim, the
Contractor shall indemnify the Secretarv and the Recipient for damages paid io the third partv and alt
related expenses either the Secretary or the Recipient or both incur in defending the claim.

12. Inspection of Records. During Project execution, representatives of the Secretarv may
make periodic inspection of the Project and the records of the Recipient as mayv be deemed necessary or
desirable. The Recipient will direct or cause its contractor to accomplish any corrective action or work
required by the Secretary’s representative as necessary to the performance of this Agreement.

13. Financial Obligation. In accordance with KAIP guidelines, the Recipient will be
responsible for ten percent (10%) of the total actual costs of Consiruction {which includes the cosis of all
Construction Contingency Items) and Construction Engineering, up to $220,000.00, which is the
estimated total actual costs for the Project. The Recipient agrees to be responsible for one hundred percent
(100%) of the total actual costs of Construction (which includes the costs of all Construction Contingency
Itens) and Construction Engineering that exceed $220.000.00 for the Project. The Recipient shall also
pay for any Non-Participating Costs incurred for the Project. The Recipient shall separate and list apart
the Participating Cost bid items (i.e., state aid eligible cosis) from the Non-Participating Cost bid items in
its Project accounting and on the final Design Plans and the bid documents.

14. Audit, The Recipient will participate and cooperate with the Secretary in an annual audit
of the Project. The Recipient shall make its records and books available 1o representatives of the Secretary
for audit for a period of five (3) vears after date of final pavment under this Agreement. If anv such audits
reveal payments that have been made with state funds by the Recipient for items considered Non-
Participating Costs, the Recipient shall promptly reimburse the Secretary for such items upon notification
by the Secretary.
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15. Accounting. Upon request by the Secretary, the Recipient will provide the Secretary an
accounting of all actual Non-Participating Costs associated with the Project which are paid directlv by the
Recipient to any party outside of the Secretarv and costs incurred by the Recipient not to be reimbursed
by the Secretary. This will enable the Secretary to report all costs of the Project to the legislature.

16. Legal Authority. The Recipient shall adopt all necessarv ordinances and/or resolutions
and take such administrative or legal steps as may be required to give full effect to the terms of this
Agreement.

17. Project Modification. Any the following Project changes require the Recipient to send a
formal notice to the Secretarv for approval:

a. Fiscal vear the Project is 1o be let
b. Project description
c. Project scope

During censtruciion the Recipient shall notify the Secretary of any changes in the plans and
specifications, which will require the written approval of the Secretary.

i8. Assurance Clause. At any ume that the public is not allowed access to the Airport, the
Recipient agrees to reimburse the Secretary a prorated amount based on a ten (10) vear useful life of the
Project. This assurance clause will be valid and enforceable for ten (10) vears from the date that the final
pavment is authorized. This provision is only applicable to closure for non-airport purposes.

ARTICLE IV

GENERAL PROVISIONS:

i. Project Limits. It is mutually agreed the Project will be constructed within the limits of
the Airport.
2. Incorperation of Design Plans. The final Design Pians for the Project are by this

reference made a part of this Agreement.

-

3. Compliance with Federal and State Laws. The Parties agree to comply with all
appropriate state and federal Iaws and regulations applicable to the Project.

4. Offer Expiration. The Secretaryv’s offer to fund the Project, subject to the terms of this
Agreement, is contingent upon the Recipient executing this Agreement on or before the Expiration Date.
In the event the Recipient fails to execute this Agreement on or before the Expiration Date, the Secretary
will not be obligated to fund the Project and the Secretary may cancel the Project. If the Recipient wishes
to extend the Expiration Date, the Reciptent must submit a written extension request to the Secretary at
least forty-five (43) days prior to the Expiration Date. Afier receiving the request, the Secretary may
extend the Expiration Date bv providing written notice to the Recipient.

3. Civil Rights Act. The “Special Attachment No. 1, Rev. 09.20.17" pertaining to the
implemeniation of the Civil Rights Act of 1964, is attached and made a part of this Agreement.
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6. Contractual Provisions. The Provisions found in Contractual Provisions Attachment
(Form DA-146a. Rev. 07-19), which is attached hereto, are hereby incorporated in this Agreement and
made a part hereof.

7. Headings. All headings in this Agreement have been included for convenience of
reference only and are not be deemed to control or affect the meaning or construction or the provisions
herein.

8. Binding Agreement. This Agreement and all contracts entered into under the provisions
of this Agreement shall be binding upon the Secretary and the Recipient and their successors in office.

9. No Third Partv Beneficiaries. No third party beneficiaries are intended 1o be created by
this Agreement and nothing in this Agreement authorizes third parties to mainiain a suit for damages
pursuant to the terms or provisions of this Agreement.

IN WITNESS WHEREOF the Parties have caused this Agreement to be signed by their duly
authorized officers as of the Effective Date.

RECIPIENT

By:

Name:
Title:

KANSAS DEPARTMENT OF TRANSPORTATION

Julie L. Lorenz, (date)
Secretary of Transportation

Alrport Preservation Agreement — State Aid
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State of Kansas
Department of Administration DA-148a
{Rev. 07-19)
CONTRACTUAL PROVISIONS ATTACHMENT

Important: This form contains mandatory contract provisions and must be attached to or incorporated
in all copies of any contractual agreement. If it is attached to the vendor/contracter's
standard contract form, then that form must be altered to contain the following provision;

The Provisions found in Contraciual Provisions Attachment (Form DA-146a,
Rev. 07-19), which is atiached hereto, are hereby incorporated in this contract and
made a part thereof.

The parties agree that the following provisions are hereby incorporated into the
contract to which it is attached and made a part thereof, said contract being the
day of , 20

1. Terms Herein Controlling Provisions: It is expressly agreed that the terms of each and every
pravision in this attachment shall prevail and control over the terms of any other conflicting
provision in any other document relating to and a part of the coniract in which this attachment is
incorporated. Any terms that conflict or could be interpreted to conflict with this attachment are
nullified.

2. Kansas lLaw and Venue: This contract shall be subject to, governed by, and consirued
according to the laws of ithe State of Kansas, and jurisdiction and venue of any suit in
connection with this contract shall reside only in courts located in the State of Kansas.

3. Termination Due To Lack Of Funding Appropriation: If, in the judgment of the Director of
Accounts and Reports, Department of Administration, sufficient funds are not appropriated to
continue the function perfermed in this agreement and for the payment of the charges hereunder,
State may terminate this agreement at the end of its current fiscal year. State agrees to give written
notice of termination to contractor at least thirty (30) days prior to the end of its current fiscal year
and shall give such notice for a greater period prior to the end of such fiscal year as may be
provided in this contract, except that such notice shall not be required prior to ninety (90) days
before the end of such fiscal year. Contractor shall have the right, at the end of such fiscal year, to
take possession of any equipment provided State under the contract. State will pay to the
coniractor all regular contractual payments incurred through the end of such fiscal year, plus
contractual charges incidental to the return of any such equipment. Upon termination of the
agreement by State, title to any such equipment shall revert to contractor at the end of the State's
current fiscal year. The termination of the contract pursuani to this paragraph shall not cause any
penalty to be charged to the agency or the contractor.

4. Disclaimer Of Liability: No provision of this contract will be given effect that attempis to require
the State of Kansas or its agencies to defend, hold harmless, or indemnify any contractor or third
party for any acts or omissions. The liahility of the State of Kansas is defined under the Kansas
Tart Claims Act (K.8.A. 75-6101, ef seq.).

5. Anti-Discrimination Clause: The coniractor agrees: (a) to comply with the Kansas Act Against
Discrimination (K.S.A. 44-1001, ef seq.) and the Kansas Age Discrimination in Employment Act
(K.S.A. 44-1111, ef seq.) and the applicable provisions of the Americans With Disabilities Act
(42 U.S.C. 12101, ef seq.) (ADA), and Kansas Executive Order No. 19-02, and {o not discriminate
against any person because of race, color, gender, sexual orientation, gender identity or
expression, religion, national crigin, ancesiry, age, miliiary or veteran status, disability status,
marital or family status, genetic information, or political affiliation that is unretated to the person’s
ability to reasonably perform the duties of a particular job or pesition; {b) t¢ include in all
solicitations or advertisements for employees, the phrase "equal opportunity employer”; (c) to
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comply with the reporting requirements set out at K.S.A. 44-1031 and K.S.A. 44-1116; (d) to
inctude those provisions in every subcontract or purchase order so that they are binding upon such
subcontractor or vendor; (e) that a failure to comply with the reporting requirements of {¢) above or
if the contractor is found guilty of any violation of such acts by the Kansas Human Righis
Commission, such violation shall constifute a breach of contract and the contract may be
cancelled, terminated or suspended, in whole or in part, by the contracling state agency or the
Kansas Department of Administration; (f) Contractor agrees to comply with all applicable state and
federal anii-discrimination laws and reguiations; (g) Contractor agrees all hiring must be on the
basis of individual merit and qualifications, and discrimination or harassment of persons for the
reasons stated above is prohibited; and (h} if is determined that the contracior has violated ithe
provisions of any portion of this paragraph, such violation shall constitute a breach of contract and
the contract may be canceled, terminated, or suspended, in whole or in part, by the contracting
state agency or the Kansas Department of Administration.

Acceptance of Contract This contract shall not be considered accepted, approved or olherwise
effective until ihe statutorily required approvals and certifications have been given.

Arbitration. Damages, Warranties: Notwithstanding any language to the contrary, ne
interpretation of this contract shall find that the State or its agencies have agreed to binding
arhitration, or the payment of damages or penalties. Further, the State of Kansas and its agencies
do not agree to pay attorney fees, costs, or late payment charges beyond those available under
the Kansas Prompt Payment Act (K.S.A. 75-6403), and no provision will be given effect ihat
attempts to exclude, modify, disclaim or otherwise aitempt o limit any damages available io the
State of Kansas or its agencies at law, including but not limited to, the implied warranties of
merchantability and fitness for a particular purpose.

Representative's_Authority to Contract: By signing this contract, the representative of the
contractor thereby represents that such person is duly authorized by the contracter to execute this
contract on behalf of the contractor and that the contractor agrees to be bound by the provisions
thereof.

Responsibility for Taxes: The Staie of Kansas and its agencies shall not be responsible for, nor
indemnify a contractor for, any federal, state or local taxes which may be imposed or levied upon
the subject matter of this contract.

Insurance: The State of Kansas and its agencies shall not be required to purchase any insurance
against loss or damage to properly or any other subject matier relaling to this contract, nor shall
this coniract require them to establish a "self-insurance" fund to protect against any such loss or
damage. Subject to the provisions of the Kansas Tort Claims Act (K.S.A. 75-6101, et seq.), the
contractor shall bear the risk of any loss or damage to any property in which the contractor holds
title.

Information: No provision of this contract shall be construed as limiting the Legislative
Division of Post Audit from having access to information pursuant to K.S.A. 46-1101,
et seq.

The Eleventh Amendment: "The Eleventh Amendment is an inherent and incumbent protection
with the State of Kansas and need not be reserved, but prudence requires the State to reiterate
that nothing related to this contract shall be deemed a waiver of the Eleventh Amendment.”

Campaign Contributions / Lobbying: Funds provided through a grant award or contract shall
not be given or received in exchange for the making of a campaign contribution. No pait of the
funds provided through this contract shall be used to influence or attempt to influence an officer or
employee of any State of Kansas agency or a member of the Legislature regarding any
pending legislation or the awarding, extension, continuation, renewal, amendment or modification
of any government contract, grant, loan, or cooperative agreement.
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KANSAS DEPARTMENT OF TRANSPORTATION

Special Atiachment
To Contracts or Agreements Entered Into
By the Secretary of Transportation of the State of Kansas

PREAMBLE

The Secretary of Transportation for the State of Kansas, in accordance with the provisions of Title Vi of the Civil Righis Act
0f 1964 (78 Siat. 252, 42 U.S.C. § 2000d to 2000d-4) and other nondiscrimination requirements and the Regulations, hereby
notifies all contraciing parties that it will affirmatively ensure that this contract will be implemented without discrimination
on the grounds of race, color. national origin, sex, age. disabilitv, income-level or Limited English Proficiency (*LEP™),

CLARIFICATION

Where the term “contractor™ appears in the following *Nondiscrimination Clauses™, the term “contracior” is understood io
inctude all parties to contracts or agreements with the Secretary of Transporiation. Kansas Department of Transportation.
This Special Attachment shall govern should this Special Attachment conflict with provisions of the Documensi to which it is
attached,

ASSURANCE APPENDIX A

During the performance of this contract. the contractor, for itself, it’s assignees and successors in interest (hereinafier referred
to as the “contractor™), agrees as follows:

1. Compliance with Regulations: The contractor (hereinafier includes consultanis) will comply with the Acts and
the Regulations relative to Non-discrimination in its Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration {FHWA), the Federal Transit Administration (*FTA™) or
the Federal Aviation Administration (“FAA™) as they may be amended from time to time which are herein
incorporated by reference and made a part of this contract.

2. Nondiscrimination: The coniracior, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not pariicipate directly or
indirectly in ihe discrimination prohibited by the Acts and the Regulations, including emplovment practices when
the contract covers any activiiy, project or program sei forth in Appendix B of 49 CFR Pari 21.

[¥F)

. Solicitations for Subcontractors, Including Procurements of Material and Equipment: In all solicitations.
either by competitive bidding or negotiation made by the contractor for work to be performed under a subcontract,
including procurements of materials, or leases of equipiment. each potential subcontractor will be notified by the
contractor of the coniracior’s obligations under this contract and the Acts and the Regulations relative to Non-
discrimination on the grounds of race, color, or national origin,

4. Information and Reports: The contractor wiil provide all information and reports required by the Acts. the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts, oiher
sources of information, and its facilities as may be deiermined by the Recipient or the FHWA, Federal Transit
Administration ("FTA"). or Federal Aviation Administration (“FAA™) 1o be pertinent to ascerntain compliance
with such Acts, Regulations, and instructions. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish the information, the contractor will so certify to the Recipient
or, the FHWA_FTA, or FAA as appropriate, and shall set forih what efforts it has made to obtain the information.

n

Sanctions for Noncompliance: In the event of the contractor’s noncompliance with the Non-discrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the FHWA, FTA, or FAA
may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor complies: and/or
b. cancelling, terminating or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The contractor will include the provisions of the paragraphs one through six in
every subcontract. including procurements of materials and leases of equipment, uniess exempt by the Acts, ihe

Regulations and directives issued pursuant thereto. The contractor will take action with respect io anv

KDOT OCC/OCR Rev. 09.20.17
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subcontract or procurement as the Recipient or the FHWA, FTA, or FAA may direct as a means of enforcing
such provisions including sanctions for noncompliance. Provided, that if the contractor becomes involved in, or
is threatened with litigation by a subcontractor, or supplier because of such direction, the contractor may request
the Recipient to enter into any litigation to protect the interests of the Recipient. In addition, the contractor may
request the United States to enter into the litigation to protect the interests of the United States,

ASSURANCE APPENDIX E

During the performance of this contract, the contractor, for fiself, its assignees, and successors in interest (hereinafter
referred to as the “coniracior™) agrees to comply with the following non-discrimination statutes and authorities; including
but not limited to;

s Title VI of the Civil Righis Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252). (prohibits discrimination on the
basis of race, color, nationai origin); and 49 CFR Part 21.

» The Uniferm Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. § 4601),
(prohibits unfair ireatment of persons displaced or whose property has been acquired because of Federal or
Federal-aid programs and projects):

e The Federal Aid Highway Act of 1973 (23 U.S.C. § 324 et. seq.}. (prohibits discrimination on the basis of sex);

¢ Section 304 of the Rehabilitation Act of 1973 (29 U.S.C. § 794 et. seq.} as amended. (prohibits discrimination on
the basis of disabilitv): and 49 CFR Part 27;

* The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et. seq.}, prohibits discrimination on the
basis of age):

» Aijrport and Airway Improvement Act of 1982, (49 U.S.C. § 471, Section 47123), as amended. (prohibits
discrimination based on race, creed, color, national origin. or sex),

» The Civil Rights Restoration Act of 1987 (PLL No. 100-209), (Broadened the scope, coverage and applicability of
Title VI of the Civil Righis Act of 1964, The Age Discrimination Act of 1975 and Section 504 of the
Rehabilitation Act of 1973, by expanding ihe definition of the terms “programs or aciivities” to include all of the
programs or activities of the Federal-aid recipients. sub-recipients and contractors, whether such programs or
activities are Federally funded or not):

s Tiiles [T and 11 of the Americans with Disabilities Act, which prohibit discrimination on the basis of disability in
the operation of public entities, public and private transportation systems, places of public accommodation, and
certain testing entities (42 U.S.C. §§12131-12189) as implemented by Department of Transportation regulations at
49 C.F.R, parts 37 and 38;

e The Federal Aviation Administration’s Non-discrimination statute {49 U.S.C. § 47123} (prohibits discrimination
on the basis of race, color, naiional origin, and sex);

s Executive Order 12898, Federal Aciions to Address Environmental Justice in Minority Populations and Low-
Income Populations, which ensures nondiscrimination against minority populations by discouraging programs.
policies, and activities with disproporticnately high and adverse human health or environmental effects on
minority and low-income populations;

+ Executive Order 13166, Improving Access to Services for Persons with LEP, and resulting agency guidance,
national origin discrimination includes discrimination because of LEP. To ensure compliance with Title V1, vou
must take reasonable steps to ensure that LEP persons have meaningful access to vour programs (70 Fed. Reg. at
74087 1o 74100):

¢ Title IX of the Education Amendments of 1972, as amended, which prohibits vou from discriminaiing because of
sex in education programs or activities (20 U.S5.C. § 1681}

KDOT QCC/OCR Rev. 09.20.17
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AIRPORT DESIGN AND PLANNING AGREEMENT

This Agreement is between the Secretary of Transportation of the State of Kansas, Kansas

Department of Transportation (KDOT) (ihe “Secretarv®®) and the CITY OF INDEPENDENCE, KANSAS
(the *Recipient™), collectively, the “Parties.”

RECITALS:

A. The Airport has applied for and the Secretary has approved an Airport design and planning project
1o: design the removal and replacement of runway markings on Runway 17/35 for the
Independence Municipal Airport,

B. The Secretary has approved the use of Kansas Airport Improvement Program (KAIP) funds from the
State’s General Aviation Airport Development Fund for this purpose, limited to the scope of the
Project, as further described below.

C. The Secretary and the Recipient are empowered by the laws of Kansas 1o enter into agreements for
the design and planning of the Airport.

D. The Secretary and the Recipient desire to enter into this Agreement to participate in the cost of the
Project by use of State funds.

NOW THEREFORE, the Parties agree as follows:
ARTICLE L
DEFINITIONS:

As used in this Agreement, the capitalized terms below have the following meanings:

1.

1)

L}

wh

“Agreement” means this written document, including all anachments and exhibits, evidencing
the legallv binding terms and conditions of the agreement between the Parties.

“Airport” means Independence Municipal Airport, located at 498 Freedom Drive,
Independence, Kansas 67301.

“Effective Date” means the date this Agreement is signed by the Secretary or the Secretan’s
designee.

“Expiration Date” means one hundred twemty (120) davs afier the date the grant offer letier is
mailed bv the Secretary.

“KAIP” means the Kansas Airport Improvement Program, administered by KOOI s Division of
Aviation.

“KDOT?” means the Kansas Department of Transportation. an agency of the state of Kansas, with
its principal place of business located at 700 SW Harrison Street, Topeka, KS, 66603-3745.

“Non-Participating Costs”™ means the costs of anv items or services which the Secretary,
reasonably determines are not Participating Costs.
1
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8. “Participating Costs” means expenditures for items or services which are an integral part of the
Project, as reasonably determined by the Secretary.

9. “Parties” means the Secretary of Transportation and KDOT, individually and collectively, and
the Recipient.

10, “Project” means all phases and aspects of the endeavor to be undertaken by the Recipient. being
as follows: design the removal and replacement of runway markings on runwav 17/33, and is the
subject of this Agreement.

1. “Recipient” means the City of Independence, Kansas, with its place of business at Citv Hall, 811
W. Laurel Street, 2™ Floor, Independence, Kansas 67301.

12. “Secretary”™ means the Secretary of Transportation of the state of Kansas, and his or her
successors and assigns.

ARTICLE IT
SECRETARY RESPONSIBILITIES:

1. Pavment of Costs. In accordance with KAIP guidelines, the Secretary agrees to reimburse
the Recipient ninety-five percent (95%) of the total planning costs, but not to exceed $14,250.00 for the
Project. The Secretary shall not be responsible for the total actual Project planning costs that exceed
$14.250.00. The Secretary reserves the right to retain up to five percent (3%) of the Secretary’s maximum
participation until the Recipient completes its obligations under this Agreement to the satisfaction of the
Secretary.

2. Reimbursement Pavments. The Secretary agrees to make such pavment to the Recipient as
soon as reasonably possible after the Project is completed and after receipt of proper billing and certification
by the Recipient that the Project was completed.

-

3. Verification of Project Start — The Sccretary shall not reimburse the Recipient until the
Secretary receives verification from the Recipient that the Project is underway. Verification for the Project
may consist of evidence of construction, proof of hiring consultant or contractor for the Project, or other
methad deemed acceptable by the Secretarv’s authorized representative. Failure to submit verification that
the Project has been started within two (2) vears of the effective date shall result in the Secretary cancelling
the Project. Permission to delay the Project start must be approved by the Secretary and evidenced by a
supplemental agreement executed by both Parties.

ARTICLE 111
RECIPIENT RESPONSIBILITIES:
1. Project Administration. The Recipient agrees to undertake the Project, which entails an

airport planning study that that produces a 1angible document that assists the Recipient in the consideration
of factors tvpicallv examined in an airport lavout plan.

2. General Indemnification. To the extent permitied by law and subject o the maximum
liability provistons of the Kansas Tort Claims Act as applicable, the Recipient will defend. indemnifv, hold
2
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harmless, and save the Secretarv and the Secretarv’s authorized representatives from anv and all costs,
liabilities, expenses, suits, judgments, damages to persons or properiy, or claims of anyv nature whatsoever
arising out of or in connection with the provisions or performance of this Agreement by the Recipient, the
Recipient’s emplovees. agents, subcontractors or its consultants. The Recipient shall not be required to
defend, indemnify, or hold the Secretary harmless for negligent acts or omissions of the Secretarv or the
Secretarny’s authorized representatives or employees.

3. Financial Obligation. [n accordance with KAIP guidelines, the Recipient will be responsible
for five percent (5%) of the total actual planning costs, up to $15.000.00, which is the estimated total actual
planning costs for the Project. The Recipient agrees to be responsible for one hundred percent (100%) of the
total actual planning costs that exceed $15.000.00 for the Project. The Recipient agrees the total estimated
local share costs associated with the Project is $750.00. The Recipient shall also pay for anv Non-
Participating Costs incurred for the Project.

4, Audit. The Recipient will participate and cooperate with the Secretarv in an annual audit of
the Project. The Recipient shall make its records and books available 1o representatives of the Secretary for
audit for a period of five (3) years afier date of final payment under this Agreement. If anv such audits reveal
pavments that have been made with state funds by the Recipient for items considercd Non-Participating
Costs, the Recipient shall prompily reimburse the Secretarv for such items upon notification by the Secretary.

3. Accounting. Upon request by the Secretary, the Recipient will provide the Secretary an
accounting of all actual Non-Participating Costs associaied with the Project which are paid directly by the
Recipient to any party outside of the Secretary and costs incurred by the Recipient not to be reimbursed by
the Secretary. This will enable the Secretary to report all costs of the Project to the legislature.

6. Legal Authoritv. The Recipient shall adopt all necessarv ordinances and/or resclutions and
take such administrative or legal steps as may be required to give full effect 1o the terms of this Agreement.

7. Assurance Clause. At any time that the publiic is not allowed access to the Airport, the
Recipient agrees 1o reimburse the Secretary a prorated amount based on a ten (10) year useful life of the
Project. This assurance clause will be valid and enforceable for ten (10) vears from the date that the final
pavment is authorized. This provision is only applicable to closure for non-airport purposes.

ARTICLE IV
GENERAL PROVISIONS:

l. Qffer Expiration. The Secretary’s offer to fund the Project, subject to the terms of this
Agreement, is contingent upon the Recipient executing this Agreement on or before the Expiration Date. In
the event the Recipient fails to execute this Agreement on or before the Expiration Date, the Secretary will
not be obligaied 1o {fund the Project and the Secretary may cancel the Project. If the Recipient wishes to
extend the Expiration Date, the Recipient must submit a written exiension request to the Secretary at least
fortv-five (45) days prior to the Expiration Date. Afier receiving the request, the Secretary may extend the
Expiration Date by providing written notice to the Recipient.

2. Civil Rights Act. The “Special Attachment No. |, Rev. 09.20.17" pertaining to the
implementation of the Civil Righis Act of 1964, is attached and made a part of this Agreement.

(93]
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-~

3. Contractual Provisions. The Provisions found in Contractual Provisions Attachment (Form
DA-146a, Rev. 07-19), which is attached hereto, are hereby incorporated in this Agreement and made a part
hereof.

4, Headings. All headings in this Agreement have been included for convenience of reference
only and are not be deemed to control or affect the meaning or construction or the provisions herein.

3. Binding Agreement. This Agreement and all contracts entered into under the provisions of
this Agreement shail be binding upon the Secretary and the Recipient and their successors in office.

6. No Third Party Beneficiaries. No third party beneficiaries are intended to be created by this
Agreement and nothing in this Agreement authorizes third parties to maintain a suit for damages pursuant 1o
the terms or provisions of this Agreement.

The signature page immediately follows this paragraph.
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IN WITNESS WHEREOT the Parties have caused this Agreement to be signed by their dulv
authorized officers as of the Effective Date.

Byv:

RECIPIENT

Name:
Title:

KANSAS DEPARTMENT OF TRANSPORTATION

Julie L. Lorenz, {date)
Secretary of Transportation

Airport Design & Planning Agreement — State Aid
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State of Kansas
Department of Administration DA-146a
(Rev. 07-19}
CONTRACTUAL PROVISIONS ATTACHMENT

Important: This form contains mandatory contract provisions and must be attached to or incorporated
in all copies of any contractual agreement. If it is atiached to the vendorfcontractor's
standard contract form, then that form must be altered {o contain the following provision:

The Provisions found in Centractual Provisions Attachment (Form DA-14Ba,
Rev. 07-18), which is attached hereto, are hereby incorporated in this contract and
made a part thereof.

The parties agree that the following provisions are hereby incorporated into the
contract to which it is attached and made a part thereof, said contract being the
day of . 20

1. Terms Herein Controlling Provisions: It is expressly agreed that the terms of each and every
provision in this aitachment shall prevail and conirol over the terms of any other conflicting
provision in any other document relating to and a part of the coniract in which this aitachment is
incorporated, Any terms that conflict or could be interpreted to conflict with this attschment are
nullified.

2. Kansas Law and Venue: This coniract shall be subject to, governed by, and construed
according to ithe laws of the State of Kansas, and jurisdiction and venue of any suit in
connection with this contract shall reside only in couris located in the State of Kansas.

3. Jermination Due To Lack Of Funding Appropriation: lf, in the judgment of the Director of
Accounis and Reports, Department of Administration, sufficient funds are not appropriated to
continue the funciion performed in this agreement and for the payment of the charges hereunder,
State may terminate this agreement at the end of its current fiscal year. State agrees to give writien
notice of termination to contractor at least thirty (30) days prior to the end of its current fiscal year
and shall give such notice for a greater period prior to the end of such fiscal year as may be
provided in this contract, except that such nofice shall not be required prior to ninety (90) days
before the end of such fiscal year. Contractor shall have the right, at the end of such fiscal year, to
take possession of any equipment provided State under the coniract. Siate will pay to the
contractor all regular contractual payments incurred through the end of such fiscal year, plus
contracival charges incidental to the return of any such equipment. Upon termination of the
agreement by State, title to any such equipment shall revert to contractor at the end of the State's
current fiscal year. The termination of the contract pursuant to this paragraph shall noi cause any
penalty to be charged to the agency or the contractor.

4. Disclaimer Of Liability: No provision of this contract will be given effect that attempts to require
the State of Kansas or its agencies to defend, hold harmless, or indemnify any contractor or third
party for any acts or omissions. The liability of the State of Kansas is defined under the Kansas
Tort Claims Act (K.5.A. 75-6101, ef seq.}.

5. Anti-Discrimination Clause: The contractor agrees: (a} to comply with the Kansas Act Against
Discrimination (K.S.A. 44-1001, ef seq.} and the Kansas Age Discrimination in Employment Act
(K.5.A. 44-1111, et seq.) and the applicable provisions of the Americans With Disabilities Act
(42 U.S.C. 12101, ef seq.} (ADA), and Kansas Executive Order No. 19-02, and to not discriminate
against any person because of race, color, gender, sexual crientation, gender identity or
expression, religion, national origin, ancestry, age, military or veteran status, disability status,
marital or family status, genetic information, or political affiliation that is unrelated to the person’s
ability to reasonably perform the duties of a particular job or position; (b) to include in all
solicitations or advertisements for employees, the phrase "equal opportunity empioyer™; (¢) to




11.

1z.

13.

comply with the reporting requirements set out at K.S.A 44-1031 and K.S.A. 44-1116; (d) to
include those provisions in every subcontract or purchase order so that they are binding upon such
subcontractor or vendor; (e) that a failure to comply with the repeorting requirements of (c) above or
if the contractor is found guilty of any violation of such acts by the Kansas Human Rights
Commission, such violalion shall conslitute a breach of contract and the coniract may be
cancelled, terminated or suspended, in whole or in part, by the contracting state agency or the
Kansas Department of Administration; {f) Contractor agrees to comply with all applicable staie and
federal anti-discrimination laws and regulations; (g) Contractor agrees all hiring must be on the
basis of individual merit and qualifications, and discrimination or harassment of persons for the
reasons stated above is prohibited; and (R) if is determined that the contractor has violated the
provisions of any portion of this paragraph, such violation shall constitute a breach of contract and
the contract may be canceled, terminated, or suspended, in whole or in part, by the contracting
state agency or the Kansas Department of Administration.

Acceptance of Contract: This contract shall not be considered accepied, approved or otherwise
effective until the statutorily required approvals and certifications have been given.

Arbitration, Damages, Warranties: Notwithstanding any language to the contrary, no
interpretation of this contract shall find that the State or its agencies have agreed to binding
arbitration, or the payment of damages or penalties. Further, the Staie of Kansas and iis agencies
do not agree to pay attorney fees, cosis, or late payment charges beyond those available under
the Kansas Prompt Payment Act (K.S.A 75-6403), and no provision will be given effect thai
attempts to exclude, modify, disclaim or otherwise attempt to limit any damages available to the
Siate of Kansas or its agencies at law, including but not limited to, the implied warranties of
merchantability and fitness for a particular purpose.

Representative's Authgrity to Contract: By signing this contract the representative of the
contractor thereby represents that such person is duly authorized by the contractor to execute this
contract on behalf of the contractor and that the contractor agrees io be bound by the provisions
thereof.

Responsibility for Taxes: The Siate of Kansas and its agencies shall not be responsible for, nor
indemnify a contractor for, any federal, state or local taxes which may be imposed or levied upon
the subject matter of this contract.

Insurance: The State of Kansas and its agencies shall not be reauired to purchase any insurance
against loss or damage to property or any other subject matter relating to this contract, nor shall
this contract require them to establish a "self-insurance" fund to protect against any such loss or
damage. Subject to the provisions of the Kansas Tort Claims Act (K.8.A. 75-8101, et seq.}, the
coniractor shall bear the risk of any loss or damage to any property in which the contracior holds
title.

Information: No provision of this contract shall he construed as limiting the Legislative
Division of Post Audit from having access to information pursuant to K.S.A. 46-1101,

et seq.

The Eleventh Amendment: "The Eleventh Amendment is an inherent and incumbent protection
with the Siate of Kansas and need not be reserved, but prudence requires the Slate to reiterate
that nothing related to this contract shall be deemed a waiver of the Eleventh Amendment."

Campaign Contributions ! Lobbying: Funds provided through a grant award or contract shail
not be given or received in exchange for the making of a campaign contribution. No part of the
funds provided through this contract shall be used to influence or attempt to influence an officer or
employee of any State of Kansas agency or a member of the Legislature regarding any
pending legislation or the awarding, extension, continuation, renewal, amendment or modification
of any government coniract, grant, loan, or cooperative agreement.
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KANSAS DEPARTMENT OF TRANSPORTATION

Special Attachment
To Contracts or Agreements Entered Into
By the Secretarv of Transportation of the State of Kansas

FREAMBLE

The Secretary of Transporiation for the State of Kansas, in accordance with the provisions of Title V1 of the Civil Rights Act
of 1964 (78 Stat. 252, 42 U.S.C. § 2000d to 2000d-4) and other nondiscrimination requirements and the Regulations, hereby
notifies all contracting parties that it will affirmatively ensure that this contract will be implemented without discrimination
on the grounds of race. color, national origin, sex, age, disability, income-level or Limited English Proficiency (“LEP").

CLARIFICATION

Where the term “contractor” appears in the following “Nondiscrimination Clauses”, the term “contractor” is undersiood to
include all parties to contracts or agreements with the Secretary of Transportation, Kansas Department of Transportation.
This Special Attachment shall govern should this Special Attachment conflict with provisions of the Document to which it is
attached.

ASSURANCE APPENDIX A

During the performance of this contract, the contractor, for itself, it’s assignees and successors in interest {hereinafier referred
to as the “contractor™). agrees as follows:

1. Compliance with Regulations: The contractor (hereinafier includes consuliants) will comply with the Acts and
the Regulations relative to Non-discrimination in its Federally-assisted programs of the U.S. Department of
Transporiation, the Federal Highway Administration (FHWA), the Federal Transit Administration (“FTA*) or
the Federal Aviation Administration (“FAA™) as they mav be amended from time to time which are herein
incorporated by reference and made a part of this contract.

2. Nondiserimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race. color, or national origin in the selection and retention of subcontraciors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including emplovment practices when
the contract covers any activity, project or program set forth in Appendix B of 49 CFR Part 21.

Solicitations for Subcontractors, Including Procurements of Material and Equipment: In all solicitations,
either by competitive bidding or negotiation made by the contractor for work to be performed under a subcontract,
including procurements of materials, or leases of equipment, each potential subcontractor wiil be notified by the
contractor of the contractor’s obligations under this contract and the Acts and the Regulations relative to Non-
discrimination on the grounds of race, color, or national origin.

(V)

4. Information and Reports: The contractor will provide alt informaiion and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts, other
sources of information, and its facilities as may be determined by the Recipient or the FHWA. Federal Transit
Administration (“FTA™), or Federal Aviation Admimstration ("FAA™) to be pertinent to asceriain compliance
with such Acts, Regulations, and instructions. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish the information, the contractor will so certifv to the Recipient
or,the FHWA, FTA, or FAA as appropriate, and shall set forth what effons it has made to obtain the information.

5. Sanctions for Noncompliance: In the event of the contractor’s noncompliance with the Non-discrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the FHWA, FTA, or FAA
may determine to be appropriate, including, but not limited to:

a. withholding pavments to the contractor under ihe contract until the contractor complies; and/or
b. cancelling, terminating or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The contractor will include the provisions of the paragraphs one through six in

every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the
Regulations and directives issued pursuant thereto. The contractor will 1ake action with respect to anyv
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subcontract or procurement as the Recipient or the FHWA, FTA, or FAA may direct as a means of enforcing
such provisions including sanctions for noncompliance. Provided, that if the contractor becomes involved in, or
is threatened with litigation by a subcontractor, or supplier because of such direction, the contractor may request
the Recipient 1o enter into any litigation to protect the interests of the Recipient. In addition, the contractor may
request the United States to enter into the litigation 10 protect the interests of the United States.

ASSURANCE APPENDIX E

During the performance of this contract, the contractor. for itself, its assignees, and successors in interest (hereinafter
referred to as the “contractor™) agrees to comply with the following non-discrimination statutes and authorities; including
but not limited io;

» Title VI of the Civil Rights Act of 1964 (42 UJ.S.C. § 2000d et seq., 78 stat. 252), {prohibits discrimination on the
basis of race. color. national origin}; and 49 CFR Part 21.

s The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. § 4601),
(prohibits unfair treatment of persons displaced or whose property has been acquired because of Federal or
Federal-aid programs and projects);

s The Federal Aid Highway Act of 1973 (23 U.S.C. § 324 et. seq.). {prohibits discrimination on the basis of sex);

¢ Section 304 of the Rehabilitation Act of 1973 (29 U.S.C. § 794 et. seq.) as amended, {prohibits discrimination on
the basis of disability); and 49 CFR Part 27:

e The Age Discrimination Act of 1975, as amended, (42 US.C. § 6101 el. seq.). prohibits discrimination on the
basis of age}:

s Airport and Airway Improvement Aci of 1982, (49 U.S.C. § 471, Seciion 47123), as amended, (prohibits
discrimination based on race. creed, color, national origin, or sex);

¢ The Civil Rights Restoration Act of 1987 (PL No. 100-209). (Broadened the scope, coverage and applicability of
Title V1 of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 304 of the
Rehabilitation Act of 1973, by expanding the definition of the terms ~programs or activities” 10 include all of the
programs or activities of the Federal-aid recipients, sub-recipients and contractors, whether such programs or
activities are Federally funded or not);

» Titles Il and Il of the Americans with Disabilities Act. which prohibit discrimination on the basis of disability in
the operation of public entities, public and private transportation systems, places of public accommodation, and
certain testing emtities (42 U.S.C. §§12131-12189) as implemented by Department of Transportation regulations at
49 C.F.R. parts 37 and 38;

s The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123} (prohibits discrimination
on the basis of race, color, national origin, and sex);

* Execuiive Order 12898, Federal Actions to Address Envirommental Justice in Minority Populations and Low-
Income Populations, which ensures nondiscrimination against minority populations by discouraging programs,
policies, and activities with disproportionately high and adverse human health or environmental effects on
minority and low-income populations;

s Executive Order 13166, Improving Access to Services for Persons with LEP, and resulting agency guidance,
national origin discrimination includes discrimination because of LEP. To ensure compliance with Title VI, vou
must take reasonable steps to ensure that LEP persons have meaningful access to vour programs (70 Fed. Reg. at
74087 to 74100);

¢ Title IX of the Education Amendiments of 1972, as amended, which prohibits you from discriminating because of
sex in education programs or activities (20 U.S.C. § 1681)
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